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Volume 39 ■ Number 45 
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PART I 


HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears inside. 

ENERGY—FEO proposal on crude oil and refinery yield 
control; comments by 3-20-74.-...—. 

OIL SHALE LEASING—Interior Department advisory 
panel charter and directive on prototype program in 
Colorado, Utah, and Wyoming. 

COAL MINE SAFETY— 

Interior Department proposes lighting standards in 

underground mines; public hearing, 4-4-74.. 

Interior Department proposes standards for “ROPS” 
and "FOPS'' for mobile equipment; public hearing 
4-5-74..._... 

AUTO INSURANCE RATES—CLC rule on increases; effec¬ 
tive 3—4—74...... 


SUPPLEMENTAL EDUCATIONAL OPPORTUNITY GRANTS 
PROGRAM—HEW proposed regulations; comments by 
4-8-74 ....... 8624 

NUTRITIONAL LABELING— 

FDA rule on foods used in specific medical conditions; 

effective 3-6-74____..___ 8610 

FDA proposals for foods which are not meaningful 
sources of nutrients (2 documents); comments by 
4-6-74.... 8620, 8621 

MILK AND MILK PRODUCTS—APHIS proposes importa¬ 
tion regulations; comments by 4-22-74 ... 8619 

FOOD DISTRIBUTION PROGRAM—USDA guidelines for 
participating summer camps; effective 3-5-74... 8608 

IN VITRO DIAGNOSTIC PRODUCTS—FDA order extending 
effective date of certain labeling requirements; effective 
3-6-74 ......... 8610 

(Continued inside) 


PART II: 

MILK ORDERS—USDA decision on classification 
and pricing in 11 Federal marketing areas _ 8711 

PART III: 

COMMUNITY ACTION AGENCIES—OEO rules on 
establishment and eligibility __ 8855 

PART IV: 

PHASE IV—CLC reuses instructions to form 
CLC—22_ 8883 
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HIGHLIGHTS—Continued 


ALLERGENIC BIOLOGICAL PRODUCTS—FDA requests 
nominations for consumer and industry non-voting mem¬ 
bers of advisory review panel; deadline 4-4-74 . 8650 

SECOND-CLASS MAIL RATES—Postal Service rule gov¬ 
erning size limitations; effective 6-3-74 ..~. 8616 

AIR FARES—CAB approves some increases to compen¬ 
sate for higher fuel prices ..-. 8653 

COAST GUARD ACADEMY — Change in visual acuity stand¬ 
ards for admission; effective 3-6-74-. 8614 

MORTGAGE-BACKED SECURITIES PROGRAM— HUD pro¬ 
posals on Government National Mortgage Association 
eligibility; comments by 4-5-74 ... .- 8629 

MEETINGS— 

CSC: Federal Prevailing Rate Advisory Committee, 3-7, 

3-14, and 3—28—74.. ... 8655 

USDA: Cradle of Forestry in America Advisory Commit¬ 
tee, 4—23—74..-..-.-.— .- 8644 

Superior National Forest Advisory Committee, 

4-9-74 ..—. 8644 

National Forest Grazing Advisory Committees, 
3-22-74 ...~. 8644 


National Forest Multiple Use Advisory Committees, 

4-12-74 . 8644 

Advisory Council on Historic Preservation, 3-26-74 8651 

HEW: Advisory Committee on Accreditation and Institu¬ 
tional Eligibility, 3-14 and 3-15-74 ... . 8650 

Commerce Department: Numerically Controlled Machine 

Tool Technical Advisory Committee, 3-14-74 —. 8646 

Computer Peripherals, Components and Related Test 
Equipment Technical Advisory Committee, 3-12-74 8646 

Civil Rights Commission: Arizona State Advisory Com¬ 
mittee, 3-14 and 3-15-74 . 8655 

New Jersey State Advisory Committee, 3-14-74 8655 

State Department: Study Group 5 of the U.S. National 
Committee for the International Telegraph and Tele¬ 
phone Consultative Committee, 3-28-74 . 8639 

Secretary of State’s Advisory Committee on Private 

International Law, 4-5-74 . 8639 

Office of Telecommunications Policy: Frequency Man¬ 
agement Advisory Council, 3-14-74 . . 8664 

GSA: Regional Public Advisory Panel on Architectural 

and Engineering Services, 3-8-74. 8663 

FPC: Conferences relating to Petroleum and Gas Indus¬ 
try Research (2 documents); 3-11-74 . 8660 

CLC: Food Industry Wage and Salary Committee, 

3-8-74 .. 8656 


Contents 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Notices 

International Centre Commit¬ 
tee; meeting_ 8651 

AGRICULTURAL MARKETING SERVICE 
Rules and Regulations 
Milk in the southeastern Florida 
marketing area; order suspend¬ 
ing certain provisions_ 8609 

Proposed Rules 

Milk in Red River Valley and cer¬ 
tain other marketing areas; de¬ 
cision on proposed amendments 
to marketing agreements and 
orders__ 8711 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Food and 
Nutrition Service; Forest Serv¬ 
ice; Rural Electrification Ad¬ 
ministration. 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Proposed Rules 

Milk and milk products; restric¬ 
tions on importation_ 8619 

ATOMIC ENERGY COMMISSION 

Notices 

minols Power Co.; notice and or- 
ner for prehearing conference— 8651 
^ine Yankee Atomic Power Co.; 
availability of decision—. 8652 


Oak Ridge Operations Office; tres¬ 
passing on commission prop¬ 


erty _ 8652 

Virginia Electric and Power Co.; 

reconstitution of board_ 8652 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

American Airlines et al_ 8654 

International Air Transport 

Association_ 8653 

Nishi Nippon Railroad Ltd_ 8655 


CIVIL RIGHTS COMMISSION 
Notices 

State Advisory Committee meet¬ 


ings: 

Arizona _ 8655 

New Jersey_ 8655 


CIVIL SERVICE COMMISSION 
Rules and Regulations 

Excepted service: 

Administrative Conference of 


the U.S_ 8607 

Department of Defense_ 8607 

Department of the Interior_ 8607 

Department of Justice_ 8607 

Department of State- 8607 

Office of Economic Opportunity. 8607 
Treasury Department_ 8607 

Notices 


Establishment of minimum rates 
and rate changes: 

Airport policeman, Washington 
National and Dulles Interna¬ 
tional Airports_ 8656 


Federal Prevailing Rate Advisory 

Committee; meetings_ 8655 

Professional Engineers, nation¬ 
wide _ 8655 

COAST GUARD 

Rules and Regulations 

Cadets of the Coast Guard; physi¬ 
cal requirements; visual acuity. 8614 

Coast Guard areas, districts, ma¬ 
rine inspection zones, and Cap¬ 
tain of the Port areas; Fifth 
District __ ___ 8613 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration; National Tech¬ 
nical Information Service. 


COST OF LIVING COUNCIL 
Rules and Regulations 

Phase IV price regulations: 

Automobile insurance rates - 8608 

Revision of Form CLC-22- 8883 

Notices 

Food Industry Wage and Salary 
Committee; meeting- 8656 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Computer Peripherals, Compo¬ 
nents and Related Test Equip¬ 
ment Technical Advisory Com¬ 


mittee; meeting- 8646 

Numerically Controlled Machine 
Tool Technical Advisory Com¬ 
mittee; meeting__ 8646 


(Continued on next page) 
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CONTENTS 


ECONOMIC OPPORTUNITY OFFICE 

Rules and Regulations 

Community action agencies, estab¬ 
lishment and eligibility _ 8855 

EDUCATION OFFICE 

Proposed Rules 

Supplemental educational oppor¬ 
tunity grants program _ 8624 

Notices 

Advisory Committee on Accredi¬ 
tation and Institutional Eligi¬ 
bility ; meeting - 8650 


ENVIRONMENTAL PROTECTION AGENCY 


Rules and Regulations 

Approval and promulgation of im¬ 
plementation plans; review of 
indirect sources; correction- 8617 

Notices 

Filing of petitions regarding pes¬ 
ticide chemical: 

American Cyanamid, Co- 8656 

Stauffer Chemical Co_ 8656 

Receipt of applications for pesti¬ 
cide registration; data to be 
considered in support of appli¬ 
cations _ 8656 


FEDERAL AVIATION ADMINISTRATION 


Rules and Regulations 

Special use airspace; alteration of 

restricted areas- 8609 

Standard instrument approach 
procedures; miscellaneous 
amendments_ 8609 

Proposed Rules 

Parachute jumping; withdrawal 

of proceeding_ 8632 

Temporary restricted areas; des¬ 
ignation _ 8631 

Transition areas; 

Alteration (2 documents)8631, 8632 
Designation_ 8630 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules and Regulations 

Practice and procedure; radio ap¬ 
plication procedures; correc¬ 
tion _ 8617 

Frequency allocations and radio 
treaty matters; equipment au¬ 
thorization of RF devices; cor¬ 
rection _ 8617 

FEDERAL ENERGY OFFICE 

Proposed Rules 

Crude oil allocation program; 
crude oil and refinery yield con¬ 
trol .—.. 8633 

FEDERAL HIGHWAY ADMINISTRATION 

Rules and Regulations 

Redesignation of right of way and 
land acquisition procedures_ 8611 


FEDERAL MARITIME COMMISSION 
Notices 

Gavel Forwarding Corp.; revoca¬ 
tion of independent ocean 

freight forwarder license_ 

North Atlantic United Kingdom 
Freight Conference; agreement 
filed_ 8657 

FEDERAL POWER COMMISSION 
Notices 

Conferences: 

Gas industry research plan_ 8660 

Petroleum industry research 

and development_ 8660 

Hearings , etc.: 

Dalport Oil Corp_ 8657 

KALDA Co. et al_ 8658 

Texas Gas Exploration Corp., 
et al_ 8659 

FEDERAL RESERVE SYSTEM 


Notices 

Acquisitions under Bank Holding 
Company Act; 

Banks of Iowa, Inc _ 8660 

Bezanson Investments, Inc., 
and Moramerica Financial 

Corp _ 8660 

Central Bancompany _ 8661 

Citizens and Southern Corp _ 8661 

Deland Development Corp _ 8662 

First Financial Corp _ 8662 

First National Bancorporation, 

Inc .. 8662 


FOOD AND NUTRITION SERVICE 
Rules and Regulations 

Donation of foods for use in 
United States and territories; 
summer camps as eligible re¬ 
cipient agencies _ 8608 

FOREST SERVICE 
Notices 

Cradle of Forestry in America Ad¬ 
visory Committee; meeting _ 8644 

Multiple Use Plans; availability of 
draft environmental state- 
* ment: 

Elk Summit Planning Unit _ 8644 

Spotted Bear Planning Unit... 8644 
National Forest Grazing Advisory 

Committees; meeting _ 8644 

National Forest Multiple Use Ad¬ 
visory Committees; meeting _ 8644 


Proposals for addition to the Na¬ 
tional Wilderness Preservation 
System; availability of final en¬ 


vironmental statement _ 8645 

Superior National Forest Advisory 
Committee; meeting _ 8644 

GENERAL SERVICES ADMINISTRATION 
Rules and Regulations 

ADP management information 
system (ADP/MIS) _ 8615 

Notices 

Regional Public Advisory Panel on 
Architectural and Engineering 
Services; meeting _ 8663 


FISCAL SERVICE 

Notices 

Central National Insurance Com¬ 
pany of Omaha; surety compa¬ 
nies acceptable on Federal 
bonds _ 8639 

FOOD AND DRUG ADMINISTRATION 

Rules and Regulations 

Enforcement of Federal Food, 

Drug, and Cosmetic Act and Fair 
Packaging and Labeling Act; 
nutrition labeling; foods used 
under medical supervision _ 8610 

In vitro diagnostic products for 
human use; labeling require¬ 
ments; extension of effective 
date . 8610 

Proposed Rules 

Nutrition labeling: 

Declaration of amounts of pro¬ 
tein. fat, and carbohydrate-- 8620 
Foods which are not meaning¬ 
ful sources of nutrients_ 8621 

Notices 

Acme Scientific Co., et al.; new 
animal drug applications, op¬ 
portunity for hearing _ 8648 

Biological products; allergenic ex¬ 
tracts: request for consumer 
and industry participation in 
advisory review panel_ 8650 


GOVERNMENT NATIONAL MORTGAGE 
ASSOCIATION 

Proposed Rules 

Guidelines for eligible issuers of 
securities; minimum issuance of 
mortgage-backed securities_ 8629 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Food 
and Drug Administration. 

Notices 

Public Health Service; statement 
of organization, functions, and 
delegations of authority_ 8651 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Government National 
Mortgage Administration. 

Notices 

Administrator, Small Business 
Administration; revocation of 
delegated authority_ 8651 

Board of Directors, Pennsylvania 
Avenue Development Corpora¬ 
tion; designation of member-— 8651 

INTERIM COMPLIANCE PANEL (COM 
MINE HEALTH AND SAFETY) 

Notices 

Petitte Bros. Coal Co., Inc.; elec¬ 
tric pace equipment; opportu¬ 
nity for healing regarding ap- 
plications for permits_ 8683 
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8603 


interior department 

See also Land Management Bu¬ 
reau; Mining Enforcement and 
Safety Administration. 

Notices 

Oil Shale Environmental Advisory 
Panel; establishment- 8642 

Proposed Noxubee Wilderness 
Area, Mississippi; availability of 
draft environmental statement- 8641 

INTERNAL REVENUE SERVICE 

Notices 

Director, personnel division; dele¬ 
gation of authority in labor- 
management relations matters- 8639 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Requests for clearance of reports. 8663 

MINING ENFORCEMENT AND SAFETY 
ADMINISTRATION 


Proposed Rules 

Public hearings: 

Illumination in underground 

coal mines_ 8618 

Rollover protective structures 
(ROPS) and falling object 
protective structures (POPS) 
for mobile equipment- 8618 


NATIONAL ENDOWMENT FOR THE 
HUMANITIES 


POSTAL SERVICE 

Rules and Regulations 

Second class; limitation of size of 
coupons or application or order 
forms __ 8616 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Draft environmental statements: 
Colorado-Ute Electric Associa¬ 
tion, Inc. and Tri-State Gen¬ 
eration and Transmission As¬ 
sociation, Inc_— 8645 

Tri-State Generation and 
Transmission Association, 

Inc _ 8645 

SMALL BUSINESS ADMINISTRATION 

Notices 

Delegations of authority: 

Assistant Region. ,1 Director for 
Finance and Investment, et 

al; (4 documents)_ 8664, 

8669,8674, 8678 
District Directors- 8683 

Interstate Venture Capital Corp.; 
issuance of license_ 8664 

STATE DEPARTMENT 

Notices 

Meetings: 

Secretary of State’s Advisory 
Committee on Private Inter¬ 
national Law- 8639 

Study Group 5 of the U.S. Na¬ 
tional Committee for the In¬ 
ternational Telegraph and 
Telephone Consultative Com¬ 
mittee _ 8639 

TELECOMMUNICATIONS POLICY OFFICE 

Notices 

Frequency Management Advisory 
Council; meeting_ 8664 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration. 

TREASURY DEPARTMENT 

See Fiscal Service; Internal Rev¬ 
enue Service. 


INTERSTATE COMMERCE COMMISSION 


Notices 

Assignment of hearings- 8689 

Atchison, Topeka and Santa Fe 
Railway Co., et al; exemption 
from mandatory care service 

rules_ 8689 

Chicago, Milwaukee, St. Paul and 
Pacific Railroad Co.; abandon¬ 
ment of line_- 8689 

Kansas intrastate freight rates 

and charges, 1974- 8689 

Motor carrier alternate route devi¬ 
ation notices_ 8690 

Motor carrier applications and 

certain other proceedings- 8691 

Motor Carrier Board transfer pro¬ 
ceedings _ 8696 

Motor carrier intrastate applica¬ 
tions __—. 8701 

Motor carrier temporary authority 

applications _ 8696 

Union Pacific Railroad Co.; re¬ 
routing and diversion of traffic. 8702 


LABOR DEPARTMENT 

See Occupational Safety and 
Health Administration. 

LAND MANAGEMENT BUREAU 
Notices 

Proposed withdrawal and reserva¬ 


tion of lands: 

Arizona (2 documents)_ 8640 

Montana _ 8641 


Notices 

Research Grants Panel; meeting. 8663 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Issuance of permits for marine 


mammals: 

Charles A. Repenning- 8647 

Frank E. South- 8647 

Paul A. Paulbitski- 8647 


NATIONAL TECHNICAL INFORMATION 
SERVICE 
Notices 

Government-owned Inventions; 

availability for licensing- 8647 

OCCUPATIONAL SAFETY AND HEALTH 


ADMINISTRATION 
Rules and Regulations 
Approved State plans for enforce¬ 
ment of State standards: 

Indiana Plan- 8611 

Nevada Plan; correction_ 8613 

Proposed Rules 

Agricultural tractors roll over pro¬ 
tective structures; extension of 

comment period_ 8633 

Occupational safety and health 
standards for agriculture; 
guarding of agricultural equip¬ 
ment; correction_ 8633 

Notices 

Texas Developmental Plan; modi¬ 
fications _ 8688 
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List of CFR Parts Affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with 
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 
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REMINDERS 


/The Items In this list were editorially compiled as an 
legal significance. Since this list Is Intended as a reminder, 


aid to Federal Register users. Inclusion or exclusion from this list has no 
it does not include effective dates that occur within 14 days of publication.) 


Rules Going into Effect Today 
MARCH 6 

ATOMIC ENERGY—Special protection of 
special nuclear material in transit. 

30533; 11-6-73 
Consumer Product Safety Commission— 
Repurchase of Banned Hazardous Sub¬ 
stances .. .4469; 2-4—74 

USDA/APHIS —Xanthan gum in various 
products; use of as binder in formulas. 

4466; 2-4-74 

Next Week's Hearings 

CAB—Service to Saipan case; hearing. 

5224; 2-11-74 
INTERIOR—Bureau of Sport Fisheries 
and Wildlife application for permit to 
conduct research on polar bears; held 
in Anchorage, Alaska 6747; 2-22-74 
MARCH 12 

RECLAMATION BUREAU—Watertown- 

Sioux City-Moville 345-KV Transmis¬ 
sion Line, to be held in Sioux Falls, 

South Dakota. . 3978; 1-31-74 

EPA—Nevada Air Quality Implementa¬ 
tion Plan; to be held in Ely, Nevada. 

4606; 2-5-74 
Tariff Commission—Certain Disposable 
Catheters and Cuffs Therefor 4821; 

2-7-74 

Next Week's Deadlines for Comments 
on Proposed Rules 

MARCH 8 

AMS—Milk in Nashville, Tenn., market¬ 
ing area .. 6614; 2-20-74 

MARCH 11 

BLM—Possible Oil and Gas Leasing in 
Southern California 4934; 2-8-74 
Consumer Product Safety Commission— 
Recordkeeping and other require¬ 
ments for children's sleepwear. 

4855; 2-7-74 
FAA—Pratt and Whitney JT9D-3A and 

JT9D-7 Engines _ 4928; 2-8-74 

—Red Bluff, California; alteration. 

4928; 2-8-74 

GSA—Public Buildings and Space. 

4888; 2-8-74 
HEW—Federal health insurance for the 
aged and disabled; conditions of 
participation—hospitals and skilled 
nursing facilities—utilization review. 

5324; 2-12-74 
—Medical assistance programs; utili¬ 
zation review; extension of com¬ 
ment period . 5324; 2-12-74 

NHTSA — Occupant Crash Protection; al¬ 
ternative interlock system . 2610; 

1-23-74 

Social Security Administration—Supple¬ 
mental Security Income; Essential 
Person Factors. 4785; 2-7-74 


MARCH 12 

FHLBB—Federal Savings and Loan Sys¬ 
tem; Advisory Directors and Commit¬ 
tees . 5199; 2-11-74; 5200; 2-11-74 
USDA/AMS—Milk in Upper Florida, 
Tampa Bay, and Southeastern Florida 
marketing areas; partial recom¬ 
mended decision. 7179; 2-25-74 

Next Week's Meetings 
MARCH 10 

HEW—National Advisory Council on 
Education of Disadvantaged Children 
to be held at Los Angeles, California 

(open). 7208; 2-25-74 

HEW—Panel on Review of Hemorrhoidal 
Drug Products to be held at Bethesda, 
Maryland (closed) 7442; 2-26-74 
MARCH 11 

HEW—NIH: Ad Hoc Advisory Group on 
Epidemiology to be held at Bethesda, 
Maryland (closed).... 7819; 2-28-74 
HEW—NIH: Cancer Control Treatment 
and Rehabilitation Review Committee 
to be held at Bethesda, Maryland 
(open first hour only). 

7820; 2-28-74 
HEW—NIH: Mammalian Mutant Cell 
Lines Committee to be held at Cam¬ 
den, New Jersey (open first five hours 

only) .3305; 1-25-74 

HEW—NIH: National Advisory Dental Re¬ 
search Council to be held at Bethesda, 
Maryland (open first three hours only) 
3306; 1-25-74 
HEW—Panel on Review of Internal 
Analgesic Including Antirheumatic 
Drugs to be held at Rockville, Mary¬ 
land (open after 2 p.m. only). 

7442; 2-26-74 
HEW—National Advisory Council on 
Health Professions Education to be 
held at Bethesda, Maryland (open 
first two hours only).. 6752; 2-22-74 
HEW—National Advisory Council on 
Nurse Training to be held at Bethesda, 
Maryland (open first morning only). 

6752; 2-22-74 
Interior Department—National Capital 
Memorial Advisory Committee to be 
held at Washington, D.C. (open). 

7815; 2-28-74 
National Science Foundation—Advisory 
Panel for Astronomy to be held at 
Washington, D.C. (open) 7842; 

2-28-74 

National Science Foundation—Advisory 
Panel for Genetic Biology to be held at 
Washington, D.C. (closed).... 6153; 

2-19-74 

State Department—Advisory Committee 
on Voluntary Foreign Aid to be held 
at Washington, D.C. (open) 7969; 

3-1-74 

MARCH 12 

Agriculture Department—Lincoln Na¬ 
tional Forest Grazing Advisory Board 
to be held at Alamogordo, New Mexi¬ 
co (open)... 4792; 2-7-74 


Commerce Department—Travel Advi¬ 
sory Board to be held at Washington, 

D.C. (open) .. 7477; 2-26-74 

DoD—Department of Defense Wage 
Committee to be held at Washington, 

D.C. (closed) _ .. 7466; 2-26-74 

DoD—Defense Intelligence Agency 
Scientific Advisory Committee to be 
held at Washington, D.C. (closed). 

7467; 2-26-74 
DoD—USAF Scientific Advisory Board 
Human Resources Panel to be held at 
Brooks AFB, Texas (closed) 7466; 

2-26-74 

HEW—National Advisory Council on 
Health Professions Education to be 
held at Bethesda, Maryland (closed). 

6752; 2-22-74 
HEW—National Advisory Council on 
Nurse Training to be held at Bethesda, 
Maryland (closed) 6752; 2-22-74 
HEW—National Advisory Council on 
Regional Medical Programs to be held 
at Rockville, Maryland (open morning 
only) ... 3706; 1-29-74 

HEW—3 National Advisory Councils of 
. The Health Resources Administration 
to be held at Rockville, Maryland 
(closed) 7193; 2-25-74 

HEW-NIH: Breast Cancer Epidemiology 
Committee to be held at Bethesda, 
Maryland (closed) 7820; 2-28-74 

HEW-NIH: Breast Cancer Treatment 
Committee to be held at Bethesda, 
Maryland (open morning only). 

7820; 2-28-74 
HEW-NIH: Cancer Control Treatment 
and Rehabilitation Review Committee 
to be held at Bethesda, Maryland 

(closed) . 7820; 2-28-74 

HEW-NIH: National Advisory Dental Re¬ 
search Council to be held at Bethesda, 
Maryland (closed) 3306; 1-25-74 

HEW—Panel on Review of Internal Anal¬ 

gesic Including Antirheumatic Drugs 
to be held at Rockville, Maryland 

(closed) . 7442; 2-26-74 

Interior Department—BLM, Idaho State 
Advisory Board to be held at Boise, 
Idaho (open) .... 6747; 2-22-74 
IRS—Art Advisory Panel to be held at 
Washington, D.C. (closed).... 6622; 

2-21-74 

National Science Foundation— Advisory 
Panel for Astronomy to be held at 
Washington, D.C. (open) . 7842; 

2-28-74 

National Science Foundation — Advisory 
Panel for Genetic Biology to be held 
at Washington, D.C. (closed) . 6153; 

2-19-74 


MARCH 13 

DoD—Defense Intelligence Agency Sci¬ 
entific Advisory Committee to be held 
at Washington, D.C. (closed).. 7467; 

2-26-74 
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DoD—USAF Scientific Advisory Board 
Human Resources Panel to be held at 
Brooks AFB, Texas (closed) . . 7466; 

2—26—74 

HEW—National Advisory Council on 
Nurse Training to be held at Bethesda. 
Maryland (closed) 6752; 2-22-74 

HEW—National Advisory Council on 
Regional Medical Programs to be held 
at Rockville, Maryland .. 3706; 

1- 29-74 

HEW—National Council on Educational 
Research to be held at Washington, 
D.C. (open) _ 7976; 3-1-74 

HEW—3 National Advisory Councils of 
The Health Resources Administration 
to be held at Rockville, Maryland 
(open) .... 7193; 2-25-74 

HEW—NIH: National Cancer Institute, 
Diagnostic Radiology Committee to be 
held at Bethesda, Maryland (open). 

6752; 2-22-74 

HEW-NIH: Committee on Cancer Im- 
munodiagnosis to be held at Bethes¬ 
da, Maryland (closed) 7821; 

2- 28-74 

HEW-NIH: Digestive Diseases and Nu¬ 
trition Subcommittee to be held at 
Bethesda, Maryland (closed) _ 5523; 

2-13-74 

HEW-NIH: Neurological Diseases and 
Stroke Science Information Program 
Advisory Committee to be held at 
Bethesda, Maryland (closed) 5525; 

2-13-74 

IRS—Art Advisory Panel to be held at 
Washington, D.C. (closed).... 6622; 

2-21-74 


MARCH 15 

AEC—Advisory Committee on Reactor 
Safeguards Subcommittee on Mill¬ 
stone Nuclear Power Station, Unit 3 
to be held at Washington, D.C. (open). 

7611; 2-27-74 
DOD—Defense Intelligence Agency 
Scientific Advisory Committee to be 
held at Washington, D.C. (closed). 

6134; 2-19-74 
HEW—National Advisory Council on Vo¬ 
cational Education to be held at Wash¬ 
ington, D.C. (open). . 6631; 2-21-74 
HEW-NIH: National Advisory Research 
Resources Council to be held at 
Bethesda, Maryland (closed).. 3306; 

1-25-74 


HEW-NIH: National Arthritis, Metabo¬ 


lism, and Digestive Diseases Advisory 
Council to be held at Bethesda, Mary¬ 
land (closed) . 5524; 2-13-74 

HEW-NIH: Committee on Cancer Im- 
munodiagnosis to be held at Bethes¬ 
da, Maryland (closed) . 7821; 

2-28-74 

HEW—Panel on Review of Anesthesiol¬ 
ogy Devices to be held at San Fran¬ 
cisco, California (closed) . 7443; 

2-26-74 


HEW—Panel on Review of Antiperspirant 
Drug Products to be held at Rockville, 
Maryland (open first hour only). 

7443; 2-26-74 
HEW—Panel on Review of Cardiovascu¬ 
lar Devices to be held at Washington, 
D.C. (open first hour only) 7443; 

2-26-74 

HEW—Surgical Drugs Advisory Commit¬ 
tee to be held at Rockville, Maryland 
(open first hour only) .... 7443; 

2-26-74 


National Science Foundation—Advisory 
Panel for Human Cell Biology to be 
held at Washington, D.C. (closed). 

7842; 2-28-74 

MARCH 16 


AEC—Advisory Committee on Reactor 
Safeguards Subcommittee on Mill¬ 
stone Nuclear Power Station, Unit 3 
to be held at Washington, D.C. (open). 

7611; 2-27-74 
HEW—National Advisory Council on 
Vocational Education to be held at 
Washington, D.C. (open) _ 6631; 

2-21-74 

HEW-NIH: National Arthritis, Matabo- 
lism, and Digestive Diseases Advisory 
Council to be held at Bethesda, 
Maryland (closed).... 5524; 2-13-74 
National Science Foundation—Advisory 
Panel for Human Cell Biology to be 
held at Washington, D.C. (open). 

7842; 2-28-74 


MARCH 14 

AEC—Advisory Committee on Reactor 
Safeguards Environmental Subcom¬ 
mittee to be held at Washington, D.C. 
(open). 7610; 2-27-74 

DoD—Defense Intelligence Agency Sci¬ 
entific Advisory Committee to be held 
at Washington, D.C. (closed) 6134; 

2-19-74 

DoD—USAF Scientific Advisory Board 
Committee on the Disposal of Herbi¬ 


cide Orange to be held at Washington, 

D.C. (closed) . 7466; 2-26-74 

HEW—3 National Advisory Councils of 
The Health Resources Administration 
to be held at Rockville, Maryland 

(closed)__ .... 7193; 2-25-74 

HEW—NIH: Committee on Cancer lm- 
munodiagnosis to be held at Bethes¬ 
da, Maryland (closed). 7821; 

2-28-74 

HEW-NIH: Hypertension Research Cen¬ 
ters Advisory Committee to be held 
at Bethesda, Maryland (closed). 

7822; 2-28-74 
HEW-NIH: National Advisory Research 
Resources Council to be held at 
Bethesda, Maryland (open morning 

only) .... 3306; 1-25-74 

HEW-NIH: National Arthritis, Metabo-^ 
lism, and Digestive Diseases Advisory 
Council to be held at Bethesda, 
Maryland (open morning only). 

5524; 2-13-74 
HEW-NIH: Neurological Diseases and 
Stroke Science Information Program 
Advisory Committee to be held at 
Bethesda, Maryland (open morning 

only).. 5525; 2-13-74 

HEW—Panel on Review of Anesthesiol¬ 
ogy Devices to be held at San Fran¬ 
cisco, California .... 7443; 2-26-74 
National Science Foundation—Advisory 
Panel for Human Cell Biology to be 
held at Washington, D.C. (closed). 

7842; 2-28-74 
OMB—Business Advisory Council on 
Federal Reports to be held at Wash¬ 
ington, D.C. (open).. . 7998; 3-1-74 
State Department—Study Group 1 of 
the U.S. National Committee for the 
International Telegraph and Tele¬ 
phone Consultative Committee to be 
held at Washington, D.C. (open). 

621;2-21-74 

USDA—Deschutes National Forest Mul¬ 
tiple Use Advisory Committee to be 
held at Bend, Oregon (open) ... 6630; 

2-21-74 

Veterans’ Administration—Wage Com 
mittee to be held at Washington, D.C. 
(closed) .. 33697; 12-6-73 

Weekly List of Public Laws 

Note. — No acts approved by the President 
were received by the Office of the Federal 
Register from Friday, February 22 to Friday, 
March 1, 1974. 
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Rules and Regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Administrative Conference of the 
United States 

Section 213.3319 is added to show that 
the position of Private Secretary to the 
Chairman, Administrative Conference of 
the United States is excepted under 
Schedule C 

Effective on March 6,1974, 5 213.3319 is 
added as set out below. 

§213.3319 Administrative Conference 
of the United States. 

(a) One Private Secretary to the 

Chairman. 

<5 UJS.C. secs. 3301, 3302; E.O. 10677, 3 CFR 
1954—58 Comp, p.218) 

United States Civil Serv¬ 
ice Commission, 

[sealI James C. Spry, 

Executive Assistant to 
the Commissioners. 

[PRDoc.74-5069 Filed 3-5-74:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Justice 

Section 213.3310 is amended to show 
that one position of Secretary to the 
Deputy Administrator for Administra¬ 
tion, Law Enforcement Assistance Ad¬ 
ministration, is excepted under Schedule 
C. 

Effective on March 6. 1974, § 213.3310 
(s) (9) is added as set out below. 

§ 213.3310 Department of Justice. 

• * * • » 

<s) Law Enforcement Assistance Ad¬ 
ministration. • • ♦ 

<9> One Secretary to the Deputy Ad¬ 
ministrator. 

IL?* 8 * 0 * secs ' 3301 ‘ 3302; E.O. 10577, 3 CFR 
1954-58 Comp. p. 218 ) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistaiit to 
the Commissioners. 

int Doc.74-5070 Filed 3-5-74;8:45 am] 


PART 213—EXCEPTED SERVICE 
Treasury Department 

Section 213.3305 Is amended to shoi 
»at one position of Confidential Assist 
^ Dlrector ot the Mint Is re 
established under Schedule C. 


Effective on March 6. 1974. § 213.3305 
(f) (2) is amended as set out below. 

§ 213.3305 Treasury Department. 

* • • * • 

(f) Bureau of the Mint. 


(2) One Confidential Assistant to the 
Director of the Mint. 

(6 U.S.C. Secs. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc.74-5071 Filed 3-5-74:8:45 amj 


PART 213—EXCEPTED SERVICE 
Department of State 

Section 213.3304 is amended to show 
that one position of Staff Assistant to the 
Counselor of the Department of State is 
excepted under Schedule C. 

Effective March 6. 1974, $ 213.3304(u> 
(2) is added as set out below. 

§ 213.3304 Department of State. 

• * • ♦ • 

(u) Office of the Counselor. • * * 

(2) One Staff Assistant to the Coun¬ 
selor. 

(6 U.S.C. secs. 3301. 3302; E.O. 10577, 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-5140 Filed 3-5-74;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 is amended to show 
that the following positions are excepted 
under Schedule C: One position of 
Special Assistant to the Director. Tele¬ 
communications and Command and Con¬ 
trol Systems; one position of Private 
Secretary to the Director, Telecommuni¬ 
cations and Command and Control Sys¬ 
tems; and one Special Assistant for Com¬ 
munication and Community Liaison to 
the Deputy Assistant Secretary (Equal 
Opportunity). 

Effective March 6, 1974, §§ 213.3306(a) 
(63), (54) and (55) are added as set 
out below. 


§ 213.3306 Department of Defense. 

(a) Office of the Secretary .* ♦ * 

(53) One Special Assistant to the Di¬ 
rector, Telecommunications and Com¬ 
mand and Control Systems. 

(54) One Private Secretary to the Di¬ 
rector, Telecommunications and Com¬ 
mand and Control Systems. 

(55) One Special Assistant for Com¬ 
munication and Community Liaison to 
the Deputy Assistant Secretary (Equal 
Opportunity). 

(5 U.S.C. secs. 3301. 3302; E.O. 10577, 3 CFR 
1054-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-5137 Filed 3-5-74;8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 is amended to show 
that one position of Confidential As¬ 
sistant to the Secretary is excepted under 
Schedule C. 

Effective March 6, 1974, f 213.3312(a) 
(1) is amended as set out below. 

§ 213.3312 Department of the Interior. 

(a) Office of the Secretary (1) Nine 
Confidential Assistants to the Secretary. 
• • • • • 

(5 US.C. secs. 3301, 3302; E.O. 10577; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.74-5138 Filed 3-5-74;8:45 am] 


PART 213—EXCEPTED SERVICE 
Office of Economic Opportunity 

Section 213.3373 is amended to show 
that one position of Executive Assistant 
to the Director is exempted under Sched¬ 
ule C. 

Effective March 6, 1974, § 213.3373(a) 
(15) is added as set out below. 

§ 213.3373 Office of Economic Opportu¬ 
nity. 

(a) Office of the Director. • • • 

(15) One Executive Assistant to the 
Director 

• # • • • 
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(5 U3.C. Secs. 3301, 3302; E.O. 10577; 3 CFR 
1954“58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74-5139 Filed 3-5-74;8:45 ami 

Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

Automobile Insurance Rates 

The purpose of these amendments is to 
terminate the current automobile insur¬ 
ance rate increase moratorium and to 
incorporate an essential provision from 
the Special Rule Applicable to Automo¬ 
bile Rate Increases into the body of the 
Phase IV insurance regulations. 

The Council issued the Special Rule on 
January 17. 1974, and has continued 
since that time to review the effect of the 
energy situation on automobile insurance 
rates. Further indications of probable im¬ 
provement in claim frequency are (1) the 
25 percent decline in fatalities reported 
by the National Highway Traffic Safety 
Administration in the 18 states which 
had lower maximum speed limits in De¬ 
cember 1973 as compared with December 
1972 and (2) the 12 percent reduction in 
fatalities in the 32 states which had not 
lowered their speed limits resulting in an 
overall reduction of 16 percent. In Janu¬ 
ary 1974 highway deaths were 23 percent 
below the January 1973 level. While it 
may not be accurate to assume that the 
decline in claim frequencies will corre¬ 
spond exactly with the decline in auto 
fatalities, the evidence suggests that the 
energy situation will have a mitigating 
effect on the occurrence of claims. There¬ 
fore, these amendments provide that 
automobile rate increases after March 4, 
1974, must give due consideration to the 
effect of the energy situation on claim 
frequency. 

With regard to claim severity, how¬ 
ever, there are several factors which miti¬ 
gate against claim costs being reduced. A 
report of the Industry Advisory Commit¬ 
tee to the National Association of In¬ 
surance Commissioners Special Task 
Force entitled “Inflation—the Other 
Crisis,” released on February 22, 1974, 
contains a discussion of a number of 
these factors accompanied by appropri¬ 
ate statistics. For example, the NAIC 
Task Force report points out that: 

1. In spite of the continued effects of 
Inflation on the costs of those items paid 
for by automobile insurance, automobile 
insurance rates have actually declined 
during the period in which the Economic 
Stabilization Program has been in effect. 

2. Trends in automobile insurance 
claim costs track closely with trends in 
related external costs, such as those of 
medical and surgical treatment and auto¬ 
mobile repairs—both parts and labor. 

3. Costs—of claims and the things the 
claim dollar pays for—have been climb¬ 
ing steadily. While the Economic Stabili¬ 


zation Program brought about a tempo¬ 
rary slowdown in 1972 in the rates of 
increase of those costs, they have been 
rising with increasing acceleration since 
mid-1972. 

4. Economists forecast a continuation 
of inflation at a high rate with no sign of 
a slackening during the first half of 1974, 
which inevitably will force automobile 
insurance claim costs up at an even 
greater rate. 

Consequently, the report concludes 
that “the inevitable increase in claim 
costs may well offset possible reductions 
in accident and claim frequency attribu¬ 
table to the energy crisis.” In view of 
these considerations, it is not certain that 
average claim costs will be favorably af¬ 
fected by changed driving habits, re¬ 
duced speed limits or the gasoline 
shortage. 

Because these facts have become avail¬ 
able in less than 60 days and because 
many insurers have already devised ac¬ 
ceptable methods of giving due consid¬ 
eration to the effects of the energy situ¬ 
ation, the Council has decided to 
terminate the moratorium and incorpo¬ 
rate a claim frequency consideration re¬ 
quirement into the regulations governing 
insurance before the end of the 60-day 
period. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information with respect to the de¬ 
cisions of the Council, the Council finds 
that publication in accordance with nor¬ 
mal rulemaking procedure is impracti¬ 
cable and that good cause exists for mak¬ 
ing these amendments effective in less 
than 30 days. 

(Economic Stabilization Act of 1970, as 
amended. Pub. L. 92-210, 85 Stat. 743; Pub. L. 
93-28, 87 Stat. 27; E.O. 11730, 38 FR 19345; 
Cost of Living Council Order No. 14, 38 FR 
1489.) 

In consideration of the foregoing, 
Part 150 of Title 6 of the Code of Federal 
Regulations is amended as follows, ef¬ 
fective March 4, 1974. 

Issued in Washington, D.C. on 
March 4, 1974. 

James W. Me Lane, 
Deputy Director , 

Cost of Living Council 

1. Section 150.403(b) is amended to 
read as follows: 

§ 150.403 Criteria. 

• • • • • 

(b) Factors in the ratemaking process 
or in the actual determination of the 
final premium that relate to or reflect 
changes in claim frequency, occurrence 
or utilization, changes in the classifica¬ 
tion of risks under class plans already 
in use or territory relativities, or similar 
changed conditions of risk may be used 
in accordance with customary practice 
provided such factors are supported 
statistically. 

Effective March 4, 1974, no insurer or 
rating bureau may place into effect a rate 
increase for automobile insurance for 
private passenger and commercial ve¬ 
hicles unless that rate increase gives due 


consideration to the effect on claim fre¬ 
quency attributable to the energy crisis. 
Factors included in rating plans and 
procedures already in use which reflect 
physical conditions affecting exposure to 
loss may be applied in accordance with 
customary practice. 

* • • • » 

2. The “Special Rule Applicable to 
Automobile Rate Increases” in the Ap¬ 
pendix to Subpart M is revoked. 

(FR Doc.74-5319 Filed 3-4-74;2:38 pm] 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—GENERAL REGULATIONS AND 
POLICIES—FOOD DISTRIBUTION 

[Arndt. 21J 

PART 250— DONATION OF FOODS FOR 
USE IN THE UNITED STATES, ITS TER- 
RITORIES AND POSSESSIONS AND 
AREAS UNDER ITS JURISDICTION 

Summer Camps as Eligible Recipient 
Agencies 

The regulations for the operation of 
the Food Distribution Program (31 FR 
14297), as amended, are further amended 
to effect conformity with section 4(b), 
Pub. L. 93-86 (87 Stat. 249). 

Since the statutory provisions upon 
which this amendment is based are man¬ 
datory, compliance with proposed rule¬ 
making and public participation pro¬ 
cedures is impracticable and unneces¬ 
sary. 

In S 250.8, paragraph (c>, subpara¬ 
graph (1) is amended to read as follows: 

§ 250.8 Eligible recipient agencies. 

' 0 0 0 0 0 

(c) Summer camps. (1) Nonprofit 
summer camps lor children are eligible 
to receive commodities under section 
416, section 32, and section 709 if the 
number of adults participating in the ac¬ 
tivities of any such camp is not in excess 
of one for each five children under 18 
years of age participating in such ac¬ 
tivities. Persons such as nurses, thera¬ 
pists, and attendants who perform 
professional, supervisory, or custodial 
services are not to be considered as adults 
participating In the activities of a sum¬ 
mer camp if they perform services es¬ 
sential to the participation of mentally, 
emotionally, or physically handicapped 
children. However, the number of such 
persons, together with the number of 
adults participating in the activities of 
the camp, shall not exceed one for each 
five children participating in the activi¬ 
ties of the camp unless justified by the 
sponsor of the camp in its application 
for commodities and approved by the dis¬ 
tributing agency of the State in which the 
camp is operated. 

• • • • • 
(Sec. 4(b), Pub. Law 93-86, 87 Stat. 249 (1 
U.S.C. 612c note)) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.550, National Archives Reference 
Service) 
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This amendment shall become effective 
on March 4,1974. 

Dated: March 1,1974. 

Clayton Yeutter, 
Assistant Secretary . 
jFR Doc.74-5111 Filed 3-5-74;8:45 am] 


CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 


{Milk Order No. 13] 

PART 1013—MILK IN THE SOUTHEAST¬ 
ERN FLORIDA MARKETING AREA 


Order Suspending Certain Provisions 


This order of suspension is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601 et seq.) t and 
of the order regulating the handling of 
milk in the Southeastern Florida market¬ 
ing area. 

Notice of proposed rulemaking was 
published in the Federal Register (39 
FR 4925) concerning a proposed suspen¬ 
sion of certain provisions of the order. 
Interested persons were afforded oppor¬ 
tunity to file written data, views, and 
arguments thereon. None were filed in 
opposition. 

After consideration of all relevant ma¬ 
terial, Including the proposal set forth 
In the aforesaid notice, data, views, and 
arguments filed thereon, and other 
available information, it is hereby found 
and determined that, for the months of 
March through December 1974, the fol¬ 
lowing provisions of the order do not tend 
to effectuate the declared policy of the 
Act: 

In 51013.73(a)(1) and (2), the words 
"but not to exceed $6.” 


Statement of Consideration 


This suspension order removes the $6 
per hundredweight limit on partial pay¬ 
ment for milk to producers and coopera¬ 
tive associations. Such payments are 
made by handlers on the 20th day of the 
month for milk delivered during the first 
15 days of the month and on the 5th 
day of the following month for milk de¬ 
livered during the last half of the month, 
final settlement is made on the 15th day 
°f the following month. 

The suspension was requested by In¬ 
dependent Dairy Farmers’ Association, 
me. This organization states that the $6 
unfit is no longer a reasonable approxi¬ 
mation of the value of milk since it Is 
wjwanUally less than the Class n price 
r the present time. (The Class n price 
® January was $8.25 per hundred¬ 
weight.) 

ioim 1 * was P ut into order in 

to insure against the possibility of 
^•payments to producers. In its ab- 
thon e U Partial Parents will be no less 
i mnoTm P rice f or the preceding 
purr* 1 ' ess 10 P ercent - On the basis of 
th* ,? n -I market Prices and utilizations, 
u?, prlce to any month could not 
easonably be 10 percent below the uni- 

ftn Price of the preceding month. Sus¬ 


pension of the $6 limitation will imple¬ 
ment prompt advance payments more 
nearly reflecting the use value of pro¬ 
ducer milk without placing handlers in 
jeopardy of overpayment. 

It is hereby found and determined that 
thirty days’ notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

(a) This suspension is necessary to re¬ 
flect current marketing conditions and to 
maintain orderly marketing conditions in 
the marketing area in that the limit on 
partial payments to producers has ceased 
to be a reasonable approximation of the 
value of milk. 

(b) -This suspension does not require of 
persons affected substantial or extensive 
preparation prior to the effective date; 
and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this sus¬ 
pension. 

Therefore, good cause exists for mak¬ 
ing this order effective for the months of 
March through December 1974. 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
suspended for the months of March 
through December 1974. 

(Secs. 1-19, 48 Stat. 31, as amended (7 UJS.C. 
601-674)) 

Effective date: March 1,1974. 

Signed at Washington, D.C., on: Feb¬ 
ruary 28,1974. 

Clayton Yeutter, 
Assistant Secretary . 

[FR Doc.74-5110 Filed 3-5-74;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[ Airspace Docket No. 73-NE-32] 

PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Areas 

The purpose of this amendment to Part 
73 of the Federal Aviation Regulations is 
to change the using agency of Restricted 
Areas, R-4105, No Man’s Land Island, 
Mass., and R-4106 North Eastham, Mass. 

The U.S. Navy requested the changes 
in order to correctly identify the organi¬ 
zation now responsible for using agency 
activities within the restricted areas. The 
Federal Aviation Administration con¬ 
curred with the Navy’s request. 

Since this amendment is a minor 
amendment upon which the public is not 
particularly interested, notice and pub¬ 
lic procedure thereon are unnecessary. 
However, since it is necessary that suf¬ 
ficient time be allowed to permit appro¬ 
priate changes to be made on aeronau¬ 
tical charts, this amendment will become 
effective more than 30 days after publi¬ 
cation. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations Is 
amended, effective 0901 G.m.t., May 23, 
1974, as hereinafter set forth. 


In§ 73.41 (39 FR 671): 

a. Restricted Area R-4105 No Man’s 
Land Island, Mass., is amended by delet¬ 
ing the present using agency and substi¬ 
tuting the following therefor: 

Commander, Patrol Wing FIVE 
NAS Brunswick, Maine 

b. Restricted Area R-4106 North East- 
ham, Mass., is amended by deleting the 
present using agency and substituting 
the following therefor: 

Commander, Patrol Wing FIVE 
NAS Brunswick, Maine 

This amendment is made under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and Sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on Febru¬ 
ary 28, 1974. 

Charles Newpol, 

Acting Chief, Airspace and 
Air Traffic Rules Division . 

(FR Doc.74-5099 FUed 3-5-74;8:45 am] 


[Docket No. 13568: Arndt. No. 9061 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the 
Federal Aviation Regulations incor¬ 
porates by reference therein changes 
and additions to the Standard Instru¬ 
ment Approach Procedures (SIAPs) that 
were recently adopted by the Administra¬ 
tor to promote safety at the airports 
concerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA In accordance with the pro¬ 
cedures set forth in Amendment No. 97- 
696 (35 FR 5609). 

SIAPs are available for examination at 
the Rules Docket and at the National 
Flight Data Center, Federal Aviation Ad¬ 
ministration, 800 Independence Avenue 
SW.. Washington, D.C. 20591. Copies of 
SIAPs adopted in a particular region are 
also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405, 800 Independence 

Avenue SW., Washington, D.C. 20591 or 
from the applicable FAA regional office in 
accordance with the fee schedule pre¬ 
scribed in 49 CFR 7.85. This fee is pay¬ 
able in advance and may be paid by 
check, draft or postal money order pay¬ 
able to the Treasurer of the United 
States. A weekly transmittal of all SIAP 
changes and additions may be obtained 
by subscription at an annual rate of 
$150.00 per annum from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. 
Additional copies mailed to the same 
address may be ordered for $30.00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public 
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procedure hereon Is impracticable and 
good cause exists for making it effective 
in less than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified: 

1. Section 97.23 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing VORr-VOR/DME SLAPs, effective 
April 18, 1974. 

Centralla, Ill.—Centralla Municipal Arpt., 
VOR Rwy 30, Arndt. 9. 

Chatham. Mass.—Chatham Municipal Arpt., 
VOR-A, Arndt. 6. 

Columbia-Mt. Pleasant, Tenn.—Maury 

County Arpt., VOR/DME-A, Arndt. 1. 

El Dorado, Ark.—Goodwin Field, VOR/DME 
Rwy 4, Arndt. 3. 

El Dorado. Ark.—Goodwin Field, VOR Rwy 
22, Arndt. 7. 

Escanaba, Mich.—Delta County Arpt., VOR 
Rwy 9. Arndt. 8. 

Escanaba. Mich.—Delta County Arpt., VOR 
Rwy 18, Admt. 1. 

Escanaba, Mich.—Delta County Arpt., VOR 
Rwy 27. Arndt. 6. 

Manhattan, Kans.—Manhattan Municipal 
Arpt., VOR Rwy 31, Arndt. 5. 
Marshalltown. Iowa—Marshalltown Munici¬ 
pal Arpt., VOR Rwy 12, Orig. 
Marshalltown, Iowa—Marshalltown Munici¬ 
pal Arpt., VOR Rwy 30, Arndt. 1. 

• • • effective April 4,1974. 

Findlay. Ohio—Findlay Arpt., VOR Rwy 7, 
Arndt, 7. 

• * • effective February 26, 1974. 

Victoria, Tex.—Victoria County-Foster Arpt., 
VOR Rwy 12L, Admt. 6. 

• • • effective February 25, 1974. 

Deer Park, N.Y.—Deer Park Arpt., VOR-1, 

Amdt. 2, canceled. 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
March 28, 1974. 

Johnstown, Pa.—Johns town-Cambria Coun¬ 
ty Arpt., LOC Rwy 33, Orig., canceled. 

• • • effective March 14,1974. 

Ithaca. N.Y.—Tompkins County Arpt., LOC 
Rwy 32. Orig. 

• • • effective February 27, 1974. 

Moline, Ill.—Quad-City Arpt., LOC (BC) Rwy 
27. Amdt. 13. 

3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB/ADF SIAPs, effective April 
18, 1974. 

Columbia-Mt. Pleasant, Tenn.—Maury Coun¬ 
ty Arpt., NDB Rwy 5, Amdt. 2. 
Columbia-Mt. Pleasant, Tenn.—Maury Coun¬ 
ty Arpt., NDB Rwy 23, Amdt. 2. 
MarshaUtown, Iowa—Marshalltown Munici¬ 
pal Arpt., NDB Rwy 12, Amdt. 3. 

• * • effective April 11, 1974. 

Atlanta, Ga.—The William B. Hartsfleld 
Atlanta Inti. Arpt., NDB Rwy 20. Amdt. 10. 

• • • effective March 21, 1974. 

Gainesville, ’Tex.—Gainesville Municipal 
Arpt., NDB Rwy 17, Orig. 

• • • effective February 27,1974. 

Moline, Ill.—Quad-City, NDB Rwy 9, Amdt. 
17. 
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4. Section 97.29 is amended by orig¬ 
inating, amending, or canceling the 
following ILS SIAPs, effective April 18, 
1974. 

Westhampton Beach, N.Y.—Suffolk County 
Arpt.. ILS Rwy 24, Amdt. 1. 

• • # effective April 11, 1974. 

Atlanta, Ga.—The William B. Hartsfleld 
Atlanta Inti Arpt., ILS Rwy 20, Amdt. 7. 

• • • effective March 28,1974. 

Johnstown. Pa.—Johns to wn-Cambrla County 
Arpt., IIS Rwy 33, Orig. 

• • • effective February 27, 1974. 

Moline, Ill.—Quad-City Arpt., ILS Rwy 9, 
Amdt. 17. % 

• • * effective February 26, 1974. 

Meridian, Miss.—Key Field, ILS Rwy 1, 
Amdt. 17. 

Victoria, Tex.—Victoria County-Foeter Arpt., 
ILS Rwy 12L, Amdt. 1. 

5. Section 97.31 is amended by 
originating, amending, or canceling the 
following RADAR SIAPs, effective March 
7, 1974. 

Lansing. Mich.—Capital City Arpt., 

RADAR-1, Amdt. 1. 

6. Section 97.33 is amended by orig¬ 
inating, amending, or canceling the 
following RNAV SIAPs, effective 
April 11, 1974. 

Stockton, Calif.—Stockton Metropolitan 

Arpt.. RNAV Rwy 2DR, Amdt. 2. 

• • * effective February 27, 1974. 

Moline. Ill.—Quad-City, RNAV Rwy 30, 
Amdt. 1. 

(Secs. 307. 313, 001, 1110, Federal Aviation 
Act of 1948: (49 U.S.C. 1438, 1354, 1421, 1510), 
Sec. 0(c) Department of Transportation Act, 
49 US.C. 1055(c) and 5 U.S.C. 552(a)(1)). 

Issued in Washington, D.C., on Feb¬ 
ruary 28, 1974. 

James M. Vines, 

Chief, 

Aircraft Programs Division. 

Note : Incorporation by reference pro¬ 
visions in §§ 97.10 and 97.20 (35 FR 5610), 
approved by the Director of the Federal 
Register on May 12, 1909. 

|FR Doc.74-5098 Filed 3-5-74:8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A—GENERAL 

PART 1—REGULATIONS FOR THE EN¬ 
FORCEMENT OF THE FEDERAL FOOD. 
DRUG, AND COSMETIC ACT AND THE 
FAIR PACKAGING AND LABELING ACT 

Nutrition Labeling; Foods Used Under 
Medical Supervision 

In promulgating new § 1.17 (21 CFR 
1.17) governing nutrition labeling of 
foods, the Commissioner of Food and 
Drugs exempted so-called “medical 
foods" in § 1.17(h) (4). The specific lan¬ 
guage used in that provision was later 
changed when Parts 80 and 125 (21 CFR 
Parts 80 and 125) were promulgated. Hie 


Commissioner has therefore concluded 
that § 1.17(h) (4) should be revised to 
use the final language adopted in Parts 
80 and 125. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201, 403, 701(a), 52 Stat 
1040-1042 as amended, 1047, 1055; 21 
U.S.C. 321, 343, 371(a)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 2.120), 5 1.17(h)(4) is revised 
to read as follows: 

§1.17 Food: nutrition labeling. 

• • * * * 

(h) • • • 

(4) Foods represented for use solely 
under medical supervision to meet nutri¬ 
tional requirements in specific medical 
conditions shall be labeled in compliance 
with Pari 125 of this chapter. 

• • • • • 

The Commissioner finds that because 
this is a technical clarification of this 
provision intended solely for consistency 
of language, and does not change the 
intended meaning of the previous pro¬ 
mulgation, notice and public procedure 
and delayed effective date are unneces¬ 
sary and contrary to the public interest. 

Effective date. This order shall be ef¬ 
fective on March 6,1974. 

(Secs. 201, 403, 701(a). 52 Stat. 1040-1042 as 
amended, 1047, 1055 (21 U.S.C. 321. 343, 371 

(a))> 

Dated: February 27,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.74-5158 Filed 3-5-74:8:45 am) 


SUBCHAPTER C—DRUGS 

PART 167—IN VITRO DIAGNOSTIC 
PRODUCTS FOR HUMAN USE 

Labeling Requirements; Extension of 
Effective Date 

In an order published in the Federal 
Register of March 15,1973 (38 FR 7096), 
the Commissioner of Food and Drugs es¬ 
tablished labeling requirements and pro¬ 
cedures for developing standards for in 
vitro diagnostic products. This order was 
based on a proposal published in the Fed¬ 
eral Register of August 17, 1972 (37 FR 
16613). Hie effective date for comply¬ 
ing with the labeling requirements set 
forth in 5 167.2 (a), (b), and (d> (21 CFR 
167.2 (a), (b), and (d)) was March 15, 
1974. 

Petitions requesting a stay of the ef¬ 
fective date have been submitted to FDA 
and based on grounds set forth in these 
petitions and other relevant information, 
the Commissioner concludes that the or¬ 
der of March 15, 1973 should be amend¬ 
ed to extend the effective date as it ap¬ 
plies to 5 167.2 (a), (b), and (d). Copies 
of the petitions are available for viewing 
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at the Office of the Hearing Clerk, Food 
and Drug Administration, Rra. 6-86, 
5600 Fishers Lane, Rockville, MD 20852. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 701, 52 St&t. 1055—1056) 21 
UJS.C. 371) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), Part 167 is amended by revising 
the effective date to read as follows: 

Effective date. This order shall be ef¬ 
fective on March 15, 1973, except that 
1167.2 (a), (b), and (d) shall be ef¬ 
fective on September 15,1974, and § 167.2 
(c) shall be effective on September 17, 
1973. 

Effective date. This order shall be ef¬ 
fective on March 6,1974. 

(Sec. 701, 52 Stat. 1055-1056 (21 US.C. 371)) 

Dated: March 1,1974. 

William F. Randolph, 

Acting Associate Commissioner 
for Compliance. 

jPR Doc.74-5226 Filed 3-5-74;8:45 am] 


Title 23—Highways 

CHAPTER I—FEDERAL HIGHWAY ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

REDESIGNATION OF RIGHT-OF-WAY AND 
ENVIRONMENT 

The contents of Subchapter J of Chap¬ 
ter I of Title 23, Code of Federal Regula¬ 
tions, are transferred to and redesig¬ 
nated as Subchapter H of that Chapter 
and Title. The designation Subchapter 
J is abolished. 

The statement that Subchapter G 
through I are reserved is amended to 
read that Subchapter G is reserved and 
Subchapter I is abolished. 

Part 72—Land Acquisition, of Sub¬ 
chapter H is retiUed APPRAISAL. 

Part 713—Right - of - Way—Property 
Management is added to Subchapter H. 

Subpart A of Part 713 is reserved. 

^ Subpart E—Use of Airspace, of Part 

720 is redesignated as Subpart B of Part 
713. 

Norbert T, Tiemann, 
Federal Highway Administrator . 
IPR Doc.74-5088 Piled 3-5-74:8:45 ami 


Title 29—Labor 


CH A?I ER XVII—OCCUPATIONAL SAFETY 

nV!L HEALTH administration, de¬ 
partment OF LABOR 


PA EL ? 52 —APPROVED state plans 
ards ENF0RCEMENT of state STAND ' 


Approval of Indiana Plan 

1. Background. Part 1902 of Title 29, 
ode of Federal Regulations, prescribes 
Procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 
(29 U -S.C. 667) whereby the several 
a s may submit for approval under 
for ^ uiremen<i ® of that section, plans 

^ development and enforcement of 


State occupational safety and health 
standards. 

Indiana submitted a plan pursuant to 
Part 1902 on December 21, 1972, which 
was formally submitted to the Assistant 
Secretary for Occupational Safety and 
Health on April 18, 1973. Notice of re¬ 
ceipt of the plan was published in the 
Federal Register on April 23, 1973 (38 
FR 10049). Pursuant to said notice in¬ 
terested persons were afforded thirty 
(30) days from the date of publication to 
submit written comments concerning the 
plan. Further, interested persons were 
given an opportunity to request an in¬ 
formal hearing with respect to the plan 
or any part thereof. 

Written comments concerning the plan 
w T ere submitted on behalf of the Ameri¬ 
can Federation of Labor and Congress 
of Industrial Organizations Standing 
Committee on Safety and Occupational 
Health: Indiana State AFL-CIO; Lake 
and Porter Counties AFL-CIO; United 
Steelworkers of America, Local 1066: 
United Steelworkers of America, Local 
1014; United Steelworkers of America, 
Local 6787; Allied Industrial Workers of 
America; AFL-CIO District 31, Local 
3008; United Auto Workers, Local 
1122; Hoosier Air Transport, Local 
Lodge 2294; International Association of 
Machinists. Lincoln Lodge 209: and Oil, 
Chemical and Atomic Workers, Local 7-1. 
Written comments were also received 
from the Indiana Chamber of Com¬ 
merce; the Indiana Manufactures As¬ 
sociation; United States Steel Corpora¬ 
tion; and Miles Laboratories. 

Requests for an informal hearing were 
made by the following: AFL-CIO Stand¬ 
ing Committee on Safety and Occupa¬ 
tional Health; Indiana State AFL-CIO; 
Allied Industrial Workers of America; 
and United Steel Workers of America, 
Local 1014. 

In response to such comments and 
questions raised by the Office of Federal 
and State Operations, Indiana made 
many significant modifications to this 
plan. The Assistant Secretary then found 
it appropriate to afford under § 1902.12 
of Title 29, Code of Federal Regulations, 
an additional opportunity for public 
comment on the modifications of the 
plan. Notice of such modifications was 
published in the Federal Register on 
September 26.1973 (38 FR 26837). 

Pursuant to said notice, comments 
were received from the AFL-CIO Stand¬ 
ing Committee on Safety and Occupa¬ 
tional Health; the Indiana State AFL- 
CIO; Lake and Porter Counties AFL- 
CIO; United Steel workers of America, 
Local 1066; United Steel workers of 
America Safety and Health Department; 
United Steel workers of America District 
31. Subdistrict 2; Allied Industrial Work¬ 
ers of America; and the United Paper- 
workers International Union. Written 
comments were also received from the 
Indiana Chamber of Commerce; the 
Indiana Manufacturers Association; 
AMOS, Inc.; and the Migrant Legal Re¬ 
form and Rural Development Project 
(AMOS. Inc.). 

Requests for an informal hearing were 
made by the following: the AFL-CIO 


Standing Committee on Safety and Oc¬ 
cupational Health; the Indiana State 
AFL-CIO; and the Allied Industrial 
Workers of America. 

In a letter dated December 14. 1973, 
Governor Otis R. Bowen, assured Assist¬ 
ant Secretary John H. Stender that the 
State’s supplemental operating budget, 
containing an additional appropriation 
for the Division of Labor, would be intro¬ 
duced in the 1974 Indiana General As¬ 
sembly. The supplemental budget, as 
passed in 1974, insured an increase of 34 
State inspectors under the plan thus 
raising the total number of inspectors to 
69 during the first year of operation. 

As there are no significant objections 
which are outstanding to the Plan, as 
amended, all requests for a public hear¬ 
ing are denied. None of the questions 
raised in the public comments are of such 
a nature as to require a hearing under 
§ 1902.11(f) of Title 29, Code of Federal 
Regulations. 

The Plan identifies the Indiana Divi¬ 
sion of Labor as the state agency desig¬ 
nated to administer the Plan throughout 
the State. It defines the covered occupa¬ 
tional safety and health issues as defined 
by the Secretary of Labor in § 1902.2 
(c)(1). Indiana has adopted all Federal 
occupational safety and health standards 
contained in 29 CFR Part 1910 and in 29 
CFR Part 1926 and the legislation pro¬ 
vides for the automatic adoption of 
future Federal standards within sixty 
(60) days of their effective date. The 
State retains the authority to adopt 
alternative standards at least as effective 
as the Federal standards. The legisla¬ 
tion provides for coverage of all possible 
employees in the State including mari¬ 
time employees not included in the ex¬ 
clusive Federal jurisdiction. 

The Plan includes legislation enacted 
and effective April 1, 1971, the Indiana 
Occupational Safety and Health Law of 
1971 (IC 1971, 22-8-1.1), as amended by 
legislation enacted and effective May 1, 
1973, and certain revisions dated July 19, 
1973, with a letter of the Governor’s sup¬ 
port. There is also contained within the 
Plan letters from the State dated July 19, 
1973, September 25, 1973, December 14, 
1973 and February 20, 1974, wliioh mod¬ 
ify the Plan to bring it into full con¬ 
formity with Part 1902. 

2. Issues. As noted above, the State has 
modified and clarified its Plan in order 
to meet the objections that had been 
raised in the following areas during the 
review process. 

(a) General. The State has agreed to 
amend its legislation to define '‘employ¬ 
ment” to include all services, not just 
those rendered for pay, and to require 
employers and employees to comply with 
applicable rules and regulations as well 
as standards. 

(b) Standards. The State will amend 
its statute to make clear what procedures 
will be followed in promulgating alter¬ 
native State standards at least as effec¬ 
tive as the Federal standards and to in¬ 
clude a provision that any standards 
developed for products used or distrib¬ 
uted in interstate commerce will be re¬ 
quired by local conditions and will not 
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be an undue burden on interstate com¬ 
merce. Notice of hearings on alternative 
State standards must be published at 
least ten days prior to the date of the 
hearing, according to the State’s ad¬ 
ministrative rules and regulations. 
Where, however, the State automatically 
adopts Federal standards (and thus no 
hearing is required) the State has agreed 
to publish such standards in a newspaper 
having general circulation in Marion 
County ten days prior to the actual adop¬ 
tion of the Federal standards by the 
State. Considerable public comment 
questioned the adequacy of the State’s 
provisions for publication in only one 
newspaper of general circulation in 
Marion County. It Is our understanding 
that such newspaper in effect has State¬ 
wide circulation, that this is the general 
provision for legal notice in the State, 
and, on this basis there would appear to 
be sufficient legal notice of State actions 
provided. 

(2) The State will amend its tempo¬ 
rary emergency standard provisions to 
match the Federal provisions in order to 
provide that State emergency standards 
will be effective until superseded by a 
permanent standard. A permanent stand¬ 
ard, however, must be promulgated with¬ 
in 6 months after publication of the tem¬ 
porary emergency standard. Assurances 
are provided by the State that all fed¬ 
eral temporary emergency standards will 
be. adopted by the States ten days after 
promulgation by the Department of 
Labor. 

(3) Indiana has promised to amend its 
provisions dealing with the granting of 
temporary variances to allow the Com¬ 
missioner to grant an interim order until 
a hearing can be held and a decision 
made based on the hearing. The interim 
order, like that in the Federal Act, may 
be renewed twice for a total of 180 days. 

(4) The Plan as modified provides for 
a notice to be given at least 20 days prior 
to a hearing on a proposed standard. The 
Industrial Code, in contrast, provided 
for only 10 days notice. 

(5) The rendering of a Declaratory 
judgment on a standard is possible 
through Indiana’s adoption of the Uni¬ 
form Declaratory Judgment Act (IC 
1971, 34-4-10) and section 19 of the State 
Act. 

(c) Penalty provisions. The State has 
agreed to amend section 49 of its enacted 
legislation to eliminate, except as it ap¬ 
plies to employers, a penalty of up to 
$500 and/or imprisonment not to exceed 
six months for any person who willfully 
violates any provision of the legislation 
for which no specific penalty is pre¬ 
scribed. 

(2) The State has also agreed to 
amend its legislation to provide for the 
recovery of penalties through the civil 
court proceedings. 

(3) In addition the State will amend 
its legislation to provide for a penalty 
for the failure by employers to post re¬ 
quired documents as provided for in sec¬ 
tion (7) (c) of the Federal Act. 

(d) Review procedures. The Commis¬ 
sioner of Labor is required by § 28.3 of 
the enacted legislation and by the State’s 


Administrative Procedure Act to affirm, 
modify, or dismiss a contested safety 
order or penalty within five days. He 
must also refer the contested order or 
penalty to the review T body immediately 
upon receipt. This dual review, modifica¬ 
tion or dismissal power will be carefully 
evaluated and monitored during the 
Plan’s operation to ensure its effective¬ 
ness. 

(e) Recordkeeping. Assurances from 
the State have been provided to the ef¬ 
fect that the Division of Labor shall refer 
all recordkeeping and reporting variance 
requests which pertain to information 
covered by 29 CFR Part 1904 to the 
Bureau of Labor Statistics, the United 
States Department of Labor. 

(f) Enforcement. The Indiana Plan 
did not specify that entry by inspectors 
shall be “without delay.” The State, in 
proposed legislation, has included this 
provision and, while not providing for 
the issuance of a warrant directly, the 
proposed legislative in conjunction with 
See v. Seattle, 387 U.S. 541 (1967) and 
Camera v. Municipal Court , 387 U.S. 523 
(1967) is at least as effective as the war¬ 
rant provisions of the Federal Act. In 
addition, the State has promised to 
amend § 23.1 of its Act to provide that 
the Commissioner can provide for the 
attendance and testimony of witnesses 
during an inspection and that an inspec¬ 
tor must consult with a reasonable num¬ 
ber of employees if there is no employee 
representative available, 

(2) The State has provided assurances 
that former as well as present employees 
will be promptly notified of exposure to 
toxic materials above the prescribed 
limit. 

(3) Included in the proposed amend¬ 
ments to the legislation is the require¬ 
ment that the Commissioner must issue 
a citation for failure to abate a violation 
if, upon reinspection, the original vio¬ 
lation still exists. This amendment would 
bring § 26.1 of the State act into sub¬ 
stantial agreement with section 10(b) of 
the Federal Act. 

(4) The State law provides for the is¬ 
suance of subpoenas by the Commis¬ 
sioner of Labor for the attendance of 
witness (IC 1971,22-1-1). 

(5) The State will provide, as part of 
its developmental program, that a pro¬ 
cedure for on-site consultation will be 
part of the amendments for the State 
act. 

(f) Resources . The State has given 
assurances that it will provide a total 
of 69 inspectors during the first year of 
operation; this assurance was provided 
when the State agreed to supply funds 
for an additional 34 inspectors. Only 
with 69 inspectors will the State be able 
to provide a level of enforcement per¬ 
sonnel sufficient to conduct an effective 
occupational safety and health program. 

3. Decision. After careful considera¬ 
tion of the Indiana Plan, including mod¬ 
ifications thereof, and comments sub¬ 
mitted regarding the plan, the plan is 
hereby approved under section 18 of the 
Act and Part 1902. 

Tills decision incorporates require¬ 
ments of the Act and implementing 


regulations applicable to State plans 
generally. It also incorporates intentions 
as to continued Federal enforcement of 
Federal standards in areas covered by 
the plan and the state’s developmental 
schedule as set out in § 1952.323 below 

Pursuant to § 1902.20(b) (1) (ffi) 0 j 
Title 29 of the Code of Federal Regula¬ 
tions, the present level of Federal en¬ 
forcement in Indiana will be continued 
with present priorities to the extent nec¬ 
essary to provide safe and healthful 
workplaces in the State. An evaluation of 
the State plan, as implemented, will be 
made on a continuing basis to assess the 
appropriate level of Federal enforce¬ 
ment activity. Federal enforcement au¬ 
thority will continue to be exercised to 
the degree necessary to assure occupa¬ 
tional safety and health protection for 
employees in the State of Indiana. Part 
1952 is hereby amended by adding 
thereto a new subpart effective reading 
as follows: 

Subpart Z—Indiana 

Sec. 

1952.320 Description of the plan. 

1952.321 Where the plan may be inspected. 

1952.322 Level of Federal enforcement. 

1952.323 Developmental schedule. 

Authority: Sec. 18. Pub. L. 91-596 84 8tat. 
1608 (29 U.S.C. 667). 

§ 1952.320 Description of the plan. 

(a) (1) The plan identifies the Indiana 
Division of Labor as the State agency 
designated to implement and carry out 
the State plan. Within this structure, the 
Occupational Safety Standards Commis¬ 
sion has the responsibility to adopt 
standards and dispose of variance appli¬ 
cations; the Commissioner of Labor is 
charged with the administration and en¬ 
forcement of the Act; and the Board of 
Safety Review is to conduct and decide 
contested cases. The State Board of 
Health, Industrial Hygiene Division, pur¬ 
suant to an agreement with the Division 
of Labor will provide laboratory services 
and will conduct occupational health in¬ 
spections as scheduled by the Division of 
Labor. 

(2) The plan defines the covered oc¬ 
cupational safety and health issues as 
defined by the Secretary of Labor in 29 
CFR 1902.2(c)(1). Further, Indiana has 
adopted all Federal safety and health 
standards contained in 29 CFR Parts 
1910 and 1926. The State program is to 
extend its protection to all employees 
in the State including those employed by 
it and its political subdivisions. 

(b) The plan includes existing ena¬ 
bling legislation and the Indiana Occu¬ 
pational Safety and Health Act (IC 1971, 
22 -8-1.1 et seq.) as well as amendments 
to this Act which were passed and became 
effective on May 1, 1973. Under the Act 
as amended the Division of Labor h# 
authority to administer and enforce the 
provisions of the State plan. 

(c) The legislation provides procedures 
for the promulgation of standards; IW' 
nishing information to employees on 
hazardous and toxic substances; and pro¬ 
cedures for granting temporary and per¬ 
manent variances. The law also con¬ 
tains procedures for inspections includ- 
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inginspections in response to complaints; 
ensures employer and employee repre¬ 
sentatives an opportunity to accompany 
inspectors and to call attention to pos¬ 
sible violations before, during and after 
inspections; protection of employees 
against discharge or discrimination in 
terms or conditions of employment 
through court suits brought by the At¬ 
torney General at the request of the 
Commissioner; notice to employees of 
their protections and obligations under 
the State law; prompt restraint of im¬ 
minent danger situations; safeguard to 
protect trade secrets; prompt notice to 
employers and employees of alleged vio¬ 
lations of standards and abatement re¬ 
quirements; effective sanctions against 
employers; and employer right to review 
of alleged violations, abatement periods, 
and proposed penalties with an opportu¬ 
nity for employee participation and em¬ 
ployee right of review of such abatement 
periods. 

(d> The plan also contains a voluntary 
compliance program. The State will con¬ 
duct seminars, conferences and meetings 
designed for management, supervisory 
personnel, employees and union repre¬ 
sentatives to transmit information about 
its safety and health program. These pro¬ 
grams are specifically designed to cover 
the following areas: general industrial 
safety, construction safety, first aid in¬ 
struction, supervisory safety training, 
hazard recognition, Indiana occupational 
health and safety laws, federal occupa¬ 
tional safety and health laws, State 
health and safety standards, injury and 
Illness reporting procedures require¬ 
ments, lights and obligations to employ¬ 
ers and employees, enforcement pro¬ 
grams. On-site consultation services will 
be available for employers upon request 
as part of the developmental plan. 

<e) Also included in the plan are pro¬ 
posed budgets to be devoted to it as well 
as descriptions of the job classifications 
and personnel who will be carrying out 
the program. Further, the plan sets out 
goals and provides a timetable for bring¬ 
ing it into full conformity with 29 CFR 
Part 1902. 

§1953.321 Where the plan may be in¬ 
spected. 

A copy of the complete Indiana plan 
may be inspected and copied during nor- 
®al business hours at the State of In¬ 
diana Division of Labor, Room 1913, 
State Office Building, Indianapolis, In¬ 
diana 46202; Assistant Regional Direc¬ 
tor, Occupational Safety and Health Ad¬ 
ministration, U.S. Department of Labor, 
300 South Wacker Drive, Room 1201, 
Chicago, Illinois 60606; and the Office of 
Associate Assistant Secretary for Re¬ 
gional Programs, Occupational Safety 
mjd Health Administration, Room 800, 
"2® M Street, NW, Washington, D.C. 

§ 1932.322 Level of Federal enforce¬ 
ment 

I Pursuant to § 1902.20(b)(1) Oil) of 
, me 29 of the Code of Federal Regula¬ 
rs Federal enforcement authority will 
** exer ci$ed in Indiana to the extent 
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necessary to supplement the State’s com¬ 
pliance activities and to assure occupa¬ 
tional safety and health protection to 
employees in the State of Indiana. 

§ 1952.323 Developmental schedule. 

(a) Proposed legislative amendments 
to be introduced in the 1974 session of the 
State legislature; 

(b) Refresher Course for inspectors 
will be completed by September 1, 1974; 

(c) A full complement of 69 inspectors 
will be hired by the end of the first year 
of plan operation; the State will add 10 
inspectors for. each of the two succeed¬ 
ing years; 

(d) Development of a State employee 
safety program within nine months fol¬ 
lowing plan approval; 

(e) Establishment of the rules of 
procedure for on-site consultations with¬ 
in nine months following plan approval; 

(f) Within three years of plan ap¬ 
proval all developmental steps will be 
fully implemented. 

Signed at Washington, D.C. this 2£th 
day of Feb., 1974. 

John Stender, 
Assistant Secretary of Labor. 

[FR Doc.74-5105 Filed 3-5-74; 8:45 am] 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

Approval of the Nevada Plan; Correction 

The document approving the Nevada 
Occupational Safety and Health Plan 
published in the Federal Register on 
January 4,1974 (39 FR 1008) is corrected 
as follows: 

1. On page 1008 the reference in the 
preamble to “December 12, 1972“ as the 
date of the plan’s submission should have 
been to “December 20, 1972”; 

2. On pages 1008 of the preamble, 1009 
(5 1952.290(a)), and 1010 (§ 1952.291) 
the references to the “Department of In¬ 
dustrial Safety of the Industrial Com¬ 
mission of the State of Nevada” should 
have been to the “Department of Occu¬ 
pational Safety and Health of the Nevada 
Industrial Commission”; 

3. The references to “motor vehicles” 
on pages 1008 of the preamble and 1010 
(5 1952.290(b)) should have been to 
“highway motor vehicles”; and 

4. On page 1009, the preamble discus¬ 
sion of program financing should read: 

(d) Financing. Public comments also 
expressed concern that the plan’s provi¬ 
sion for administrative financial support 
to be obtained through pro-rata contri¬ 
butions by all employers may create 
problems with respect to the obtaining of 
sufficient funds or assuring freedom from 
employer influence. There appears to be 
no cause for assuming that the State’s 
method of financing the enforcing agency 
will be defective, especially since the 
method proposed has had a record of 
success in connection with the adminis¬ 
tration of several State workmen’s com¬ 
pensation programs (see Report of the 
National Commission on State Worfc- 
men's Compensation Laws , page 104). 
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(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)). 

Signed at Washington, D.C. this 1st 
day of March, 1974. 

John Stender, 
Assistant Secretary of Labor. 
[FR Doc.74-5172 Filed 3-5-74;8:45 am] 


Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

[CGD-73-31R] 

PART 3—COAST GUARD AREAS, DIS¬ 
TRICTS, MARINE INSPECTION ZONES, 

AND CAPTAIN OF THE PORT AREAS 

Fifth Coast Guard District 

These amendments revise the descrip¬ 
tions of the three captain of the port 
areas and the three marine inspection 
zones of the Fifth Coast Guard District. 

In § 3.25-10 the Portsmouth Marine 
Inspection Zone is renamed to be the 
Hampton Roads Marine Inspection 
Zone; and its office location is changed 
from Portsmouth to Norfolk, Virginia. 
The boundaries of the marine inspection 
zones described in §§ 3.25-10(b) and 

3.25- 20(b) are revised to clarify the loca¬ 
tion of their intersection with the North 
Carolina seacoast by describing the loca¬ 
tion in terms of geographic coordinates. 

The Hampton Roads Area Captain of 
the Port is renamed to be the Hampton 
Roads Captain of the Port. The bound¬ 
aries of the three captain of the port 
areas are revised to make them coincide 
with the boundaries of the marine in¬ 
spection zones in which the captain of 
the port offices are located. Thus, these 
revisions substantially enlarge the cap¬ 
tain of the port areas which at present 
comprise only the cities in which their 
offices are located and the area in the 
immediate vicinity of these cities. The 
descriptions of the three captain of the 
port areas, as amended in this docu¬ 
ment, are transferred to §§ 3.25-10, 3.25- 
15. and 3.25-20. Accordingly, §§ 3.25-55, 

3.25- 60 and 3.25-65, which contain the 
present descriptions of these areas, are 
deleted. 

Since these amendments are matters 
relating to agency organization, they are 
exempt from the notice of proposed rule- 
making requirements in 5 U.S.C. 553(b). 

In accordance with the foregoing, part 
3 of Chapter I of Title 33 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. Section 3.25-10 is revised to read as 
follows: 

§ 3.25—10 Hampton Roads Marine In¬ 
spection Zone and Captain of the 
Port. 

(a) The Hampton Roads Marine In¬ 
spection Office and the Hampton Roads 
Captain of the Port Office are located in 
Norfolk, Virginia. 

(b) The boundary of the Hampton 
Roads Marine Inspection Zone, and of 
the Hampton Roads Captain of the Port 
Area, starts at the intersection of the 
Virginia-Maryland boundary and the 
coastline and follows the Virginia-Mary- 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 







8614 

land boundary to a point 37°57.2' N. lati¬ 
tude, 76°03' W. longitude on Chesapeake 
Bay; thence to a point 37*56.5'N. latitude, 
76° 10.5' W. longitude; thence to a point 
37°55' N. latitude, 76°16.8' W. longitude; 
thence to a point 37“55' N. latitude, 
76*28.2' W. longitude; thence to a point 
38*19.5' N. latitude. 77*25.2' W. longitude; 
thence to a point 39*06' N. latitude, 
78*30' W. longitude on the Virginia-West 
Virginia boundary; thence southerly 
along the Virginia-West Virginia bound¬ 
ary to the Tennessee boundary ; thence 
eastward along the Virginia-Tennessee 
boundary to the Virginia-North Carolina 
boundary; thence eastward along the Vir¬ 
ginia-North Carolina boundary to Kerr 
(Buggs Island) Lake; thence along the 
shoreline of Kerr Lake in North Carolina 
back to the Virginia-North Carolina 
boundary; thence eastward along the 
Virginia-North Carolina boundary to the 
west bank of the Chowan River; thence 
southerly along the west bank of the 
Chowan River to a point 36*00' N. lati¬ 
tude, 76*41' W. longitude; thence gener¬ 
ally southerly and easterly along the bor¬ 
der of Washington, Beaufort, and Hyde 
Counties to a point 35*37' N. latitude, 
76*32' W. longitude; thence easterly to a 
point 35*37' N. latitude, 76*00.5' W. lon¬ 
gitude; thence generally southwesterly to 
a point 35*01.5' N. latitude, 76*20' W. 
longitude; thence easterly to a point 
35*01.5' N. latitude, 76*10' W. longitude; 
thence southeasterly to the sea at 
34*59.8' N. latitude, 76*07.8' W. longi¬ 
tude. 

2. Section 3.25-15 is revised to read as 
follows; 

§ 3.25—15 Baltimore Marine Inspection 
Zone and Captain of the Port. 

fa) The Baltimore Marine Inspection 
Office and the Baltimore Captain of the 
Port Office are located in Baltimore, 
Maryland. 

(b) The boundary of the Baltimore 
Marine Inspection Zone, and of the Bal¬ 
timore Captain of the Port Area, starts 
at the intersection of the Delaware- 
Maryland boundary and the coastline 
and follows the Delaware-Maryland 
boundary west and north to the Pennsyl¬ 
vania boundary but includes the Chesa¬ 
peake and Delaware Canal and the 
reaches of the Nanticoke River; thence 
due west along the Pennsylvania-Mary- 
land boundary to the West Virginia 
boundary; thence south and eastward 
along the Maryland-West Virginia 
boundary to the Virginia boundary; 
thence southwestward along the Vir¬ 
ginia-West Virginia boundary; thence 
southwestward along the Virginia-West 
Virginia boundary to a point 39*06' N. 
latitude, 78*30' W. longitude; thence to 
a point 38*19.5' N. latitude. 77*25.2' W. 
longitude; thence to a point 37*55' N. 
latitude, 76*28.2' W. longitude; thence 
to a point 37*55' N. latitude, 76*16.8' W. 
longitude; thence to a point 37*56.5' N. 
latitude, 76*10.5' W. longitude; thence 
to a point 37*57.2' N. latitude, 76*03' W. 
longitude on Chesapeake Bay; thence 
along the Maryland-Virglnia boundary 
to the sea. 
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3. Section 3.25-20 is revised to read as 
follows; 

§ 3.25—20 Wilmington Marine Inspec¬ 
tion Zone and Captain of the Port. 

(a) The Wilmington Marine Inspec¬ 
tion Office and the Wilmington Captain 
of the Port Office are located in Wil¬ 
mington. North Carolina. 

(b) The boundary of the Wilmington 
Marine Inspection Zone, and of the Wil¬ 
mington Captain of the Port Area, starts 
at the sea at 34*59.8' N. latitude, 76*07.8' 
W. longitude, and follows a line north¬ 
westerly to a point 35*01.5' N. latitude. 
76*10' W. longitude; thence westerly to a 
point 35*01.5' N. latitude, 76*20' W. lon¬ 
gitude; thence northeasterly to a point 
35*37' N. latitude, 76*00.5' W. longitude; 
thence westerly to a point 35*37' N. lat¬ 
itude, 76*32' W. longitude; thence north 
and westerly along the border of Hyde, 
Beaufort, and Washington Counties to a 
point 36*00' N. latitude, 76*41' W. longi¬ 
tude; thence northerly along the west 
bank of the Chowan River to the North 
Carolina-Virginia boundary; thence 
westerly along the North Carolina-Vir- 
ginia boundary to Kerr (Buggs Island) 
Lake; thence along the shoreline of Kerr 
Lake in North Carolina to the North 
Carolina-Virginia boundary; thence 
westerly along the North Carolina-Vir¬ 
ginia boundary to the Tennessee bound¬ 
ary; thence southwesterly along the 
North Carolina-Tennessee boundary to 
the Georgia boundary; thence easterly 
along the North Carolina-Georgia 
boundary to the South Carolina bound¬ 
ary; thence easterly along the South 
Carolina-Georgia boundary to the sea. 

§§ 3.25—55, 3.25-60, 3.25-65 [Deleted] 

4. Sections 3.25-55, 3.25-60, and 3.25- 
65 are deleted. 

(5 U.S.C. 562; 14 U.S.C. 633: Sec. 6. Pub. Law 
89-670. 80 Stat. 937 (49 U.S.C. 1655(b)); 35 
FR 4958-59, 49 CFR 1.45 and 1.46) 

Effective date: March 6,1974. 

Dated: February 22,1974. 

C. R. Bender, 

Admiral, U.S. Coast Guard, 
Commandant. 

{PR Doc.74-5144 Filed 3-6-74;8:45 am] 


{COD 74-24] 

PART 40—CADETS OF THE COAST GUARD 
Physical Requirements; Visual Acuity 

The purpose of this amendment is to 
change the visual acuity standards for 
admission to the United States Coast 
Guard Academy. 

The visual acuity requirements are be¬ 
ing amended, first in response to chang¬ 
ing national procurement conditions; 
second, to more closely parallel the visual 
acuity admission requirements of the 
other federal service academies; and 
thirdly, to more accurately reflect the 
actual needs of the service relative to the 
visual acuity of its commissioned officers. 

Under existing regulations applicants 
for the U.S. Coast Guard Academy were 


permitted to have an uncorrected visual 
acuity no poorer than 20/40 in each eye 
correctable to 20/20. The regulations 
permitted the Superintendent of the 
Academy to grant waivers up to 20/100 
uncorrected visual acuity to no more than 
three percent of the applicants offered 
appointments. There was an additional 
provision that stated that no more than 
40 percent of the applicants admitted 
each year could have poorer than 20/30 
uncorrected visual acuity. 

In an analysis of the Academy's selec¬ 
tion process in 1973, it was noted that 
even as the total number of applications 
declined over previous years, the Coast 
Guard found physically disqualified on 
initial review a significantly higher per¬ 
centage of applicants than any other 
federal service academy. This amend¬ 
ment brings the Coast Guard’s visual 
acuity admission standards closer in line 
with the standards of the other service 
academies. 

It establishes a maximum uncorrected 
visual acuity of 20/100 in each eye cor¬ 
rectable to 20/20 in each eye as the new 
visual acuity standards for admission. 
Because with these more liberalized 
visual acuity standards the possibility of 
developmental myopia during late ado¬ 
lescence is increased, limits on the de¬ 
gree of refractive error, astigmatism and 
anisometropia are also established. These 
limits were adopted from the proposals 
of the Board convened in the Bureau of 
Naval Personnel December 13. 1967 to 
January 11, 1968 to consider the matter 
of revised visual acuity standards. 

The amendment to visual acuity regu¬ 
lations also instructs the Superintendent 
of the Academy .to insure that an ade¬ 
quate number of cadets with uncorrected 
vision of 20/20 are admitted each year 
in order that enough cadets are gradu¬ 
ated who are qualified to enter flight 
training and from whom a sufficient 
number of officers can be expected to 
apply for that training to meet regular 
officer in-puts to Coast Guard aviation. 

Because of the need for timely re¬ 
sponse to applicants seeking admission 
to the U.S. Coast Guard Academy in 
1974 and because these amendments are 
intended to relax a restrictive rule, the 
notice, public rulemaking procedure and 
effective date requirements contained in 
5 U.S.C. 553 are omitted. 

In consideration of the foregoing Part 
40 of Title 33 of the Code of Federal 
Regulations is amended as follows: 

1. Section 40.4(a) is revised to read as 
follows: 

§ 40.4 Specific requirement* for eligibtf* 
ily. 

(a) No waivers of educational or 
physical requirements are granted to 
applicants. 

• • • * ♦ 

2. Section 40.8(f) (1) and (5) are re¬ 
vised to read as follows: 

§ 40.8 Physical standards and disquah* 
fi cations. 

• • • • • 

(f) Eyes and vision. (1) Uncorrected 
visual acuity shall be no poorer than 
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20/100 in either eye provided that vision 
is correctable to 20/20 (100% BVE) In 
each eye and that refractive error spheri¬ 
cal equivalent does not exceed plus 3.50 
diopters or minus 1.75 diopters in any 
meridian, astigmatism does not exceed 
3 0 diopters and anisometropia does not 
exceed 3.50 diopters. Refraction is not 
required where the vision is 100% BVE 
uncorrected, unless medically indicated. 
The Superintendent shall see to it that 
such a number of cadets are yearly ad¬ 
mitted whose uncorrected visual acuity 
is 100% BVE as to insure that the Coast 
Guard will be able to meet its required 
in-put of regular officers to flight 
training. 

• • • • • 

(5) Any cadet in the United States 
Coast Guard Academy whose vision has 
dropped below 20% BVE, correctable to 
100% BVE for any significant period of 
time shall be reported on by a medical 
board. 

• ♦ • • • 

(14 U.S.C. 182 and 633; Sec. 6(b) (1), 80 Stat. 
937 (49 U.S.C. 1655(b)(1)); 49 CFR 1.46(b)) 

Effective date. These amendments 
shall become effective on March 6, 1974. 

C. R. Bender, 

Admiral, US. Coast Guard, 

Commandant. 

(FB Doc.74-5145 FUed 3-5-74;8:45 am) 


Title 34 —Government Management 

CHAPTER II—OFFICE OF FEDERAL MAN¬ 
AGEMENT POLICY, GENERAL SERVICES 

ADMINISTRATION 

SUBCHAPTER F—AUTOMATIC DATA 
PROCESSING MANAGEMENT 

PART 281— ADP MANAGEMENT INFORMA¬ 
TION SYSTEM (ADP/MIS) 

This document converts Office of 
Management and Budget Circular A-83 
into a General Services Administration 
Federal Management Circular (FMC 74- 
2) in accordance with Executive Order 
11717 and Office of Management and 
Budget Bulletin 74-4 which transfer 
certain Office of Management and Bud¬ 
get responsibilities to the General Serv¬ 
ices Administration. FMC 74-2, dated 
February 25, 1974, prescribes the policy 
and criteria for the continuing develop¬ 
ment of a management information 
system (MIS) for automatic data 
processing ADP activities in the Federal 
Government. 

Part 281, ADP management informa- 
Uon system (ADP/MIS), is added to 
read as set forth below. 

Effective date. This regulation is effec¬ 
tive February 25,1974. 

Gated: February 25,1974. 


Sec. 

281.1 

281.3 

281.3 

281.4 

281.5 

281.6 


Arthur F. Sampson, 
Administrator of General Services. 


Purpose. 

Supersession. 

Policy Intent. 
Applicability and scope. 
Definitions. 

Policies and procedures. 


Sec. 

281.7 Responsibilities. 

281.8 Reporting requirement. 

281.9 Inquiries. 

Authority: Executive Order 11717 (38 FR 
12315, May 11, 1973) 

§ 281.1 Purpose. 

This part prescribes the policy and 
criteria for the continuing development 
of a management information system 
(MIS) for automatic data processing 
(ADP) activities in the Federal Govern¬ 
ment. 

§ 281.2 Supersession. 

This part supersedes Office of Manage¬ 
ment and Budget (OMB) Circular A-83, 
dated October 5, 1971. 

§ 281.3 Policy in lent. 

This part continues the requirement 
for developing, operating, and maintain¬ 
ing an ADP/MIS to assist the General 
Services Administration (GSA) and 
other Federal agencies in carrying out 
their management responsibilities for the 
most effective and efficient utilization of 
ADP. 

§281.4 Applicability and scope. 

(a) Applicability. The provisions of 
this part are applicable to all Federal 
agencies (as defined in 34 CFR 200) hav¬ 
ing organizations (referred to herein as 
ADP units) that: 

(1) Use or plan to use ADP equipment; 
or 

(2) Acquire or plan to acquire ADP 
services offered from Government or 
other sources; or 

(3) Perform ADP functions, such as 
coordinating ADP programs, and/or 
incur obligations in such activities as 
designing, developing, programing, and 
implementing ADP systems; reviewing, 
recommending, or selecting ADP equip¬ 
ment; approving the acquisition of ADP 
equipment or services; or providing ADP 
services on a consulting or project basis 
for agency ADP units; or 

(4) Have Government contractors (in¬ 
cluding educational institutions and 
other not-for-profit contractors or orga¬ 
nizations) who operate ADP equipment 
in the performance of work under re¬ 
imbursement-type contracts or subcon¬ 
tracts when the equipment is; 

(a) Leased, and full lease costs are 
paid by the Government under one or 
more contracts; or 

(b) Furnished to the contractor by the 
Government or is purchased by the con¬ 
tractor for the account of the Govern¬ 
ment or title will pass to the Govern¬ 
ment; or 

(c) Installed In Government-owned, 
contractor-operated facilities; or 

(5) Have contracts involving any of 
the elements prescribed in this part. 

Information required on ADP equip¬ 
ment that is contractor owned or leased 
will be reported by the agency having 
primary contract administration cog¬ 
nizance or, in the absence of an assign¬ 
ment of primary cognizance, by the 
agency having the preponderance of 


business with the contractor in terms of 
dollar value of contract sales. 

(b) Exemptions. The following classes 
of ADP equipment are fully or partially 
exempt from the reporting requirements 
of this part. 

(1) Full exemptions, (i) Analog com¬ 
puters even though a part of a hybrid 
system (The digital computer portion of 
the hybrid computer system is not ex¬ 
empt.) ; and 

(ii) ADP equipment which is both 
integral to a combat weapon or space 
system and built or modified to special 
Government design. 

(2) Partial exemptions, (i) Control 
systems equipment is exempt from sys¬ 
tem utilization reporting and from re¬ 
lated summary ADP manpower and cost 
reporting but not from management/ 
function/use and all other inventory in¬ 
formation reporting; 

(ii) Classified systems equipment is 
exempt from system utilization reporting 
and from related summary ADP man¬ 
power and cost reporting; and 

(iii) Mobile systems equipment is ex¬ 
empt from system utilization reporting 
only. 

§ 281.5 Definitions. 

(a) “Analog computer” is a computer 
which operates on continuous data as 
distinguished from discrete data. It 
translates physical conditions such as 
flow, temperature, pressure, angular po¬ 
sition, or voltage into related mechanical 
quantities and uses mechanical or elec¬ 
trical equivalent circuits as an analog for 
the physical phenomenon being 
investigated. 

(b) “Automatic data processing (ADP) 
equipment" for the purpose of this part 
includes general purpose and special 
purpose (built to Government specifica¬ 
tions) electronic data processing equip¬ 
ment and punch card accounting ma¬ 
chines irrespective of use, application, or 
source of funding. 

(c) “Classified system equipment” is 
ADP equipment, the physical location of 
which is classified. 

(d) “Control systems equipment” is 
ADP equipment which is an integral part 
of a total facility or larger complex of 
equipment and has the primary purpose 
of controlling, monitoring, analyzing, or 
measuring a process or other equipment. 

(e) “Hybrid computer” is a computer 
for data processing using both analog 
representation and discrete representa¬ 
tion of data. 

(f) “Digital computer” Is a computer 
that operates on discrete data by per¬ 
forming arithmetic and logic processes 
on these data. 

(g) “Hardware system” is an opera¬ 
tional or managerial entity of component 
units (Central Processing Units rCPU’s], 
input/output devices, storage units, ter¬ 
minals, communications devices, etc.). 

(h) “Management/function/use classi¬ 
fications” are specific functional areas 
identified, defined, and coded by Federal 
agencies in a manner that best describes 
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each agency’s mission and program 
objectives. 

(1) “Mobile systems equipment” Is 
ADP equipment Installed on ships, 
planes, vans, or with military units which 
are deployed or subject to deployment in 
areas of active military operations 
against an enemy force. 

§ 281.6 Policies and procedures. 

<a) Objective. The ADP/MIS will pro¬ 
vide an inventory and financial manage¬ 
ment information data base that will: 

(1) Facilitate the management of ADP 
resources and data networks by Federal 
agencies: 

(2) Assist OMB, GSA, the Civil Service 
Commission, and the Department of 
Commerce in carrying out their specific 
Government-wide responsibilities re¬ 
lating to ADP as delineated in OMB 
Circular A-71, Responsibilities for the 
administration and management of auto¬ 
matic data processing activities; 

(3) Respond to the requirements of 
OMB Circular A-ll, Preparation and 
submission of annual budget estimates; 

(4) Provide for the identification and 
evaluation of ADP obligations according 
to the major management/function/use 
classifications which they support (e.g., 
the system will identify that portion of 
the total ADP expenditures of a depart¬ 
ment or agency directly attributable to 
major activities such as supply, agricul¬ 
tural production capacity, isotope de¬ 
velopment. military pay, etc.); and 

(5) Provide for future development of 
additional subsystems which may become 
a part of the ADP/MIS or may be sep¬ 
arate elements in the overall ADP/MIS. 
These future subsystems will be de¬ 
veloped under Office of Federal Manage¬ 
ment Policy, GSA, direction with partic¬ 
ipation of involved agencies as the need 
arises. 

(b) ADP/MIS structure. The ADP/ 
MIS is composed of two major systems: 
First, Inventory management data; and 
second, financial management data. Both 
of these major systems will be composed 
of a series of subsystems (as shown be¬ 
low) designed to meet specific informa¬ 
tion requirements: 

(1) ADP inventory management data 
system. This system is based on a set of 
Federal agency reports which feed the 
computer-based ADP inventory manage¬ 
ment data bank maintained by the Auto¬ 
mated Data and Telecommunications 
Service (ADTS), GSA, for the use of all 
Federal agencies. The essential sub¬ 
system of this data bank is a perpetual 
inventory of all Federal ADP equipment 
by ADP unit. Other subsystems include: 

(1) Manpower; 

<ii) Cost; 

(iii) Hardware system utilization; and 

(iv) Distribution of system use ac¬ 
cording to management/function/use 
classifications. 

Overall policy direction for this system 
is in this part, but detailed ADP/MIS 
reporting procedures are issued sepa¬ 
rately by ADTS. 

(2) ADP financial management data 
system. This system is based on a set of 


agency reports providing basic financial 
data. Subsystems are; 

(1) Obligations for capital invest¬ 
ments, in-house operations, contract 
services, and intra/inter-agency services; 

(ii) Man-years; and 

(iii) Summary totals of computers 
and systems. 

Requirements for agency reporting are 
the responsibility of OMB and are being 
developed in cooperation with the Office 
of Federal Management Policy. These in¬ 
structions will be issued at a later date 
and will be in the form of an addition 
to this part. Other ADP financial man¬ 
agement data requirements of OBM will 
remain in effect unless they are specifi¬ 
cally rescinded. 

(3) Dissemination and release of ADP 
data bank information. Coordination by 
GSA with the agency concerned is 
required prior to the release of data re¬ 
lating to cost, manpower, hardware sys¬ 
tem utilization, and management/func¬ 
tion/use of that particular agency, 
except that individual agencies may, if 
they so desire, delegate full or partial au¬ 
thority to ADTS to release such data 
without prior coordination. 

§ 281.7 Responsibilities. 

(a) The Office of Federal Manage¬ 
ment Policy, GSA, is responsible for: 

(1) Approving the development and 
implementation of reporting subsystems 
and approving the reporting procedures 
for carrying out the provisions of this 
part related to the ADP inventory man¬ 
agement data system; and 

(2) Coordinating the implementation 
of ADP financial management data sys¬ 
tem reporting requirements developed 
by OMB. 

(b) The Automated Data and Tele¬ 
communications Service, GSA, is respon¬ 
sible for: 

( 1 ) Developing anc issuing the neces¬ 
sary reporting procedures for carrying 
out the provisions of this part relating to 
inventory management data which are 
part of the data bank, including inven¬ 
tory of hardware, manpower, cost, hard¬ 
ware system utilization, management/ 
fuetion/use, and such other subsystems 
as may be approved for implementation; 

(2) Establishing the hardware inven¬ 
tory on a perpetual basis; 

(3) Maintaining the subsystems desig¬ 
nated as part of the data bank; 

(4) Responding to requests from agen¬ 
cies and others for data from the data 
bank; and 

(5) Developing and/or participating in 
the development of reporting subsystems. 

(c) All agencies are responsible for: 

(1) Developing internal implementing 
instructions to carry out the objectives 
of this part; 

(2) Furnishing the necessary data on 
ar. accurate and timely basis to comply 
with this policy directive; 

(3) Ensuring the use of these data to 
improve management practices; and 

(4) Recommending such changes, ad¬ 
ditions, or deletions to the ADP/MIS as 
they deem necessary to improve the ef¬ 
fectiveness of the system. 


§281.8 Reporting requirement. 

(a) ADP inventory management data 
The base date for the reporting of in¬ 
ventory management data was June 30 
1971. Changes to these data will be sub¬ 
mitted as they occur. Agency reports will 
be transmitted in accordance with the 
reporting schedule set forth in the ADP/ 
MIS Reporting Procedures to; 

General Services Administration (CPMi 
Washington, DC 20405. 


(b) ADP financial management data 
Reporting requirements will be developed 
in cooperation with OMB and will be is¬ 
sued at a later date. 




imiuiiii's. 


Further information concerning this 
part may be obtained by contacting: 

General Services Administration (AMD) 
Washington, DC 20406. 

Telephone: IDS 193-43370, FTS (202) 254- 
3370. 

[FR Doc.74-5154 Filed 3-5-74;8:45 am] 


Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 132—SECOND CLASS 

Limitation of Size of Coupons or 
Application or Order Forms 

Introduction. On October 2. 1973, the 
Postal Service published in the Federal 
Register, 38 FR 27304-5, a notice of 
proposed rulemaking on this subject. A 
number of comments were received in 
response to this publication. All com¬ 
ments submitted with respect to the pro¬ 
posed amendment were given due con¬ 
sideration. The Postal Service has revised 
its proposed regulations as follows to re¬ 
flect points raised in the comments. 

Highlights of the revised regulations. 
The original proposal declared the inten¬ 
tion of the Postal Service to remove re¬ 
strictions contained in § 132.4(g) (v) of 
39 CFR Part 132 which limit the size of 
coupons or application or order forms 
contained in second-class publications to 
not more than one-half the page, and 
to allow the inclusion in second-class 
publications of pages, all or portions of 
which are coupons or application or or¬ 
der forms. In order to assure that pages 
prepared in this manner are an integral 
part of the publication, the original pro¬ 
posal contained the requirement that the 
pages contain the name and date of the 
publication. 

In the revised regulation, the Postal 
Service promulgates new paragraphs (g) 

(3) (v) and (g) (3) (vi) of § 132.4 of 39 
CFR Part 132 specifically permitting the 
inclusion in second-class publications of 
printed coupons or printed application or 
order forms prepared as regular pages, 
and pages, other than regular-sized 
pages, portions of which are printed cou¬ 
pons or printed application or order 
forms. 

In response to comments objecting that 
the requirement that coupon-bearing 
pages bear the name and date of the pub¬ 
lication was too burdensome, the regula- 
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tions have been revised to require that 
such pages bear either the name of the 
publication or of a part or section of the 
publication authorized pursuant to 
§ 132.4(e) (4) of 39 CFR Part 132, which 
deals with parts or sections of publica¬ 
tions produced by parties other than the 
publisher. In addition, the revised regu¬ 
lations require that printed coupons or 
printed application or order forms pre¬ 
pared as pages be numbered or allowed 
for in paginated publications. The Post¬ 
al Service feels that these requirements 
are sufficient to assure that coupon-bear¬ 
ing pages are an integral part of the pub¬ 
lication. 

The original proposal also declared the 
intention of the Postal Service to codify, 
in a new 5132.4(g) (3) (vi) of 39 CFR 
Part 132, the existing administrative 
practice which permits coupons or ap¬ 
plication or order forms, called “tip-ons”, 
to be permanently attached to the pages 
of a publication. In order to protect the 
integrity of second class and to prevent 
the insertion of unrelated tip-ons in a 
second-class publication, the original 
proposal required that a coupon or ap¬ 
plication or order form must directly re¬ 
late to the advertising or editorial ma¬ 
terial printed on the page to which it is 
permanently attached, and bear the 
name and date of the publication. 

In the revised regulation, the Postal 
Service codifies the use of tip-ons in a 
new 5132.4(g) (3) (vii) of 39 CFR Part 
132. In response to comments objecting to 
the burden imposed by the requirement 
that tip-ons bear the name and the date 
of the publication, the regulation has 
been revised to require that tip-ons, like 
coupon-bearing pages, bear either the 
name of the publication or of a section 
authorized pursuant to § 132.4(e) (4) of 
39 CFR Part 132. 

The revised regulations, like the origi¬ 
nal proposal, declare the intention of the 
Postal Service, as a conforming change, 
to delete 5132.4(h) (2) of 39 CFR Part 
132, which deals with the size of coupon- 
bearing pages. 

Accordingly, the Postal Service amends 
Part 132 of Title 39 of the Code of Fed¬ 
eral Regulations, effective June 3, 1974, 
as follows: 

1. In 39 CFR Part 132, paragraph (g) 
(3) (v) of § 132.4 is revised, and new para¬ 
graphs (g) (3) (vi) and (g) (3) (vii) are 
added to read as follows: 

§ 132.4 What may W mailed at the 
wond-claAft rate*. 


RULES AND REGULATIONS 

(g> Enclosures, additions, and novelty 
pages * * * 

(3) • • • 

(v) Printed coupons or printed appli¬ 
cation or order forms prepared as pages. 
Such pages must bear the name of the 
publication or of an authorized part or 
section (paragraph (e)(4) of this sec¬ 
tion) . and, if the publication is paginated, 
be numbered or allowed for, to preclude 
being considered enclosures prohibited 
by paragraph (g> (1) of this section. 

(vi) Pages, other than regular size 
pages of a publication, portions of which 
are printed coupons or printed applica¬ 
tion or order forms. The name of the 
publication or of an authorized section 
(paragraph 4(e)(4) of this section), 
must appear on the front or back of the 
sheet (a single leaf) on which such pages 
are printed to preclude the pages being 
considered enclosures prohibited by para¬ 
graph 4(g) (1) of this section. 

(vii) Pages having printed coupons, or 
printed application or order forms per¬ 
manently attached. Such coupons or ap¬ 
plication or order forms must directly re¬ 
late to advertising or editorial material 
printed on the page to which they are 
permanently attached, and must bear the 
name of the publication or of an author¬ 
ized section (paragraph 4(e) (4) of this 
section). 


2. In 39 CFR Part 132, paragraph (h) 
(2) of $ 132.4 is revoked and paragraphs 
(h) (3) through (7) are renumbered ac¬ 
cordingly. 

(39 U.S.C. 55 401,3621) 

Roger P. Craig. 
Deputy General Counsel. 
[FR Doc.74-5142 Filed 3-5-74:8:45 amj 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Review of Indirect Sources 

Correction 

In FR Doc. 74-4143 appearing at page 
7270 in the issue of Monday, February 25, 
1974, the following amendments to Sub¬ 
part DDD should be added immediately 
after the amendments to Subpart CCC, 
at the very end of the document: 
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Subpart DDD—American Samoa 

87. Section 52.2822 is revised to read 
as follows: 

§ 52.2822 Approval status. 

With the exceptions set forth in this 
subpart, the Administrator approves 
American Samoa's plan for the attain¬ 
ment and maintenance of the national 
standards. 

88. Subpart DDD is amended by add¬ 
ing a new § 52.2824, as follows: 

§ 52.2824 Review of new sources and 
modifications. 

(a) The requirements of § 51.18 of 
this chapter are not met since the Terri¬ 
tory of American Samoa failed to sub¬ 
mit a plan for review of new or modified 
indirect sources. 

(b) Regulation for review of new or 
modified indirect sources: The provisions 
of § 52.22(b) are hereby incorporated 
by reference and made a part of the 
applicable implementation plan for the 
Territory of American Samoa. 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(FCC 74—1431 

PART 1—PRACTICE AND PROCEDURE 
Radio Application Procedures 

Correction 

In FR Doc. 74-4451, page 7423, for the 
issue of Tuesday. February 26, 1974, 
change “FCC Form 155” in § 1.83(a)(1) 
to “FCC Form 755.“ 


[Docket No. 19356; FCC 74-113] 

PART 2—FREQUENCY ALLOCATIONS AND 

RADIO TREATY MATTERS: GENERAL 

RULES AND REGULATIONS 

Report and Order on Equipment 
Authorization of RF Devices 

Correction 

In FR Doc. 74-3560. page 5919, for the 
issue of Friday, February 15, 1974, make 
the following changes: 

1. In § 2.903 change the word “accept¬ 
ance" in the first lines of paragraphs (a) 
and (b) to read “approval.” 

2. In § 2.905 change the word “approv¬ 
al" in the first lines of paragraphs (a) 
and (b) to read “acceptance." 
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_Proposed Rules_ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 
Administration 

[ 30 CFR Part 75 ] 

ILLUMINATION IN UNDERGROUND COAL 
MINES 

Notice of Public Hearing 

Pursuant to the authority vested In 
the Secretary of the Interior under sec¬ 
tion 101(a) of the Federal Coal Mine 
Health and Safety Act of 1969, as amend¬ 
ed (83 Stat. 745; 30 U.S.C. 811(a)), and 
in accordance with section 317(e) there¬ 
of (83 Stat. 788; 30 U.S.C. 877(e)) which 
requires the Secretary to propose stand¬ 
ards under which all working places in 
an underground coal mine shall be il¬ 
luminated by permissible lighting while 
persons are working in such places, there 
was published, as proposed rulemaking, 
in the Federal Register for October 27, 
1971 (36 FR 20607), §§75.1719 through 
75.1719-4 of Part 75, Subchapter 0, Chap¬ 
ter I, Title 30, Code of Federal Regula¬ 
tions, entitled "Illumination in Under¬ 
ground Coal Mines." 

Interested persons were afforded a pe¬ 
riod of 45 days following publication 
within which to submit to the Director, 
Bureau of Mines, written comments, sug¬ 
gestions, or objections to these proposed 
standards, stating the grounds therefor, 
and to request a public hearing on such 
objections. 

Written objections were timely filed 
with the Director, Bureau of Mines, 
stating the grounds for objections and 
requesting a public hearing on proposed 
§§ 75.1719 through 75.1719-4 of 30 CFR 
Part 75. In accordance with section 101 
(f) of the Act, a Notice of Objections 
Filed and Hearing Requested was pub¬ 
lished in the Federal Register for Febru¬ 
ary 19,1974 (39 FR 6118). 

Pursuant to section 101(g) of the Act, 
notice Is hereby given that a public hear¬ 
ing will be held on April 4, 1974, begin¬ 
ning at 9 a.m., in the Main Auditorium, 
United States Department of the In¬ 
terior, 18th and C Streets NW., Wash¬ 
ington, D.C. 20240 for the purpose of 
receiving relevant evidence on the fol¬ 
lowing issues: 

(1) Whether promulgation of illumi¬ 
nation standards should await comple¬ 
tion of research projects and field tests 
to ensure that technology is available to 
implement such standards. 

(2) Whether longwall working places 
should be excluded from the scope of 
illumination standards because of a po¬ 
tential diminution of safety due to the 
creation of unavoidable shadows and 
other variations in light intensity. 


(3) Whether some tasks require 
merely a limited field of vision and can 
therefore be adequately illuminated by 
cap lamps. 

(4) Whether proposed § 75.1719-4 is 
properly within the scope of illumination 
standards, since the section relates to 
minimum reflectance requirements for 
mining machinery and hard hats, the 
use of red Sectors or reflecting tape on 
mining machinery and hard hats, and 
the mandatory wearing of approved per¬ 
sonal cap lamps or an equivalent port¬ 
able light. 

The Acting Administrator — Mining 
Enforcement and Safety Administration, 
or his designee, will conduct the hearing. 

The hearing shall be conducted in an 
informal manner and a verbatim tran¬ 
script will be maintained. All written 
statements, charts and other data will 
be received in the record. Within 60 days 
after completion of the hearing, findings 
of fact concerning the issues presented 
at the hearing shall be made and such 
findings shall be made public. 

Persons who desire to testify at the 
hearing should notify the Acting Admin¬ 
istrator — Mining Enforcement and 
Safety Administration. Department of 
the Interior, Washington, D.C, 20240, not 
later than March 29,1974. Copies of com¬ 
ments, suggestions, and objections filed 
may be examined at, or obtained from, 
the office of the Chief, Division of Safety, 
Coal Mine Health and Safety, Depart¬ 
ment of the Interior, Washington, D.C. 
20240, telephone (202) 343-6384. 

William A. Vogely, 

Acting Deputy Assistant Secretary 
of the Interior. 

March 1, 1974. 

IFR Doc.74-5190 Filed 3-5-74;8:45 am] 


[ 30 CFR Part 77 ] 

ROLLOVER PROTECTIVE STRUCTURES 
(ROPS) AND FALLING OBJECT PROTEC¬ 
TIVE STRUCTURES (FOPS) FOR MOBILE 
EQUIPMENT 

Notice of Public Hearing 

Pursuant to the authority contained in 
section 101(a) of the Federal Coal Mine 
Health and Safety Act of 1969, as 
amended (83 Stat. 745; 30 U.S.C. 811(a), 
there was published in the Federal Reg¬ 
ister for October 9, 1973 (38 FR 27841) 
a notice proposing to amend § 77.403 and 
to add a new § 77.403a to Part 77, Sub¬ 
chapter 0, Chapter I, Title 30, Code of 
Federal Regulations, pertaining to roll¬ 
over protective structures (ROPS) and 
falling object protective structures 
(FOPS) for mobile equipment. 


Interested persons were afforded a 
period in excess of 30 days following 
publication within which to submit to 
the Administrator, Mining Enforcement 
and Safety Administration (MESA), 
written comments, suggestions, or objec¬ 
tions to these proposed standards stating 
the grounds therefor, and to request a 
public hearing on such objections. 

Written objections were timely filed 
with MESA stating the grounds for ob¬ 
jections and requesting a public hearing 
on proposed amendments to § 77.403 and 
new § 77.403a. In accordance with sec¬ 
tion 101(f) of the Act, a Notice of Objec¬ 
tions Filed and Hearing Requested was 
published in the Federal Register for 
February 19,1974 (39 FR 6118). 

Pursuant to section 101(g) of the Act, 
notice is hereby given that public hear¬ 
ing will be held on April 5, 1974, begin¬ 
ning at 9 a.m. in the Main Auditorium, 
United States Department of Interior, 
18th and C Streets, NW, Washington, 
D.C. 20240, for the purpose of receiving 
relevant evidence on the following issues: 

(1) Whether forklift trucks should be 
required to be fitted with ROPS and 
FOPS. 

(2) Whether mobile equipment manu¬ 
factured before July 1, 1969 shall be re¬ 
quired to be retrofitted with ROPS no 
later than 28 months after the effective 
date of § 77.403a. 

(3) Whether the reference in § 77.403 
to "substantial" FOPS should be clari¬ 
fied. 

(4) Whether the reference in § 77.403a 
(a) to "haulage vehicles" should be clari¬ 
fied. 

(5) Whether this Department’s stand¬ 
ards should deviate from those of the 
Occupational Safety and Health Admin¬ 
istration (OSHA), Corps of Engineers, or 
State of California, or whether such 
standards should be uniform. 

The Acting Administrator—Mining 
Enforcement and Safety Administration, 
or his designee, will conduct the hearing. 

The hearing shall be conducted in an 
informal manner and a verbatim trans¬ 
cript will be maintained. All written 
statements, charts and other data will be 
received in the record. Within 60 days 
after completion of the hearing, findings 
of fact concerning the issues presented at 
the hearing shall be made and such find¬ 
ings shall be made public. 

Persons who desire to testify at the 
hearing should notify the Acting Ad¬ 
ministrator—Mining Enforcement ana 
Safety Administration, Department of 
the Interior, Washington, D.C. 20240. not 
later than March 29, 1974. Copies of 
comments, suggestions, and objections 
filed may be examined at, or obtained 


■•on ift it i f *>i c 
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from, the office of the Chief, Division of 
Safety, Coal Mine Health and Safety, 
Department of the Interior, Washington, 
D C. 20240, telephone (202) 343-6384. 

William A. Vogely, 

Acting Deputy Assistant Secretary 
of the Interior . 

March 1, 1974. 

[FR Doc.74-5191 Piled 3-5-74:8 :45 am | 

DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection Service 
[ 9 CFR Part 94 ] 

MILK AND MILK PRODUCTS 
Proposed Restrictions on Importation 

On September 6, 1973, there was pub¬ 
lished in the Federal Register (38 FR 
24219-24220) a proposal to regulate the 
importation of certain milk and milk 
products. Based on a review of the many 
comments received and consideration of 
additional pertinent information, it ap¬ 
pears that cheese, butter, butteroil and 
consumer size packages containing dry 
milk products or any formulations 
thereof should be exempt from import 
restrictions provided that such consumer 
size packages are identified thereon as 
articles prepared for retail sale as human 
food. The original proposal with changes 
is published as a new proposal for further 
comment. 

The proposal would place certain re¬ 
strictions on the importation of milk and 
milk products which originated in or 
have transited any country designated in 
§94.1 as infected with foot-and-mouth 
disease or rinderpest. The proposal would 
permit the importation of such milk and 
milk products when the following speci¬ 
fied conditions are met: 

< 1 > Concentrated liquid milk products 
would be eligible for unrestricted entry 
when processed in a hermetically sealed 
metal container so that the products are 
shelf stable. 

<2) Other liquid milk products would 
be eligible for unrestricted entry when 
processed in a specified manner, trans¬ 
ported to the United States without re¬ 
frigeration and accompanied by a cer¬ 
tificate attesting that certain processing 
requirements have been met. 

<3) Except for certain exempted items, 
dry milk products would be permitted 
restricted entry to go to an approved 
establishment under seal for further 
processing. 

|4) Limited quantities of milk prod¬ 
ucts for personal consumption would be 
Permitted entry when the importer or his 
^ent signs a statement certifying that 
*uch products would be used for personal 
consumption only. 

<5) Provisions would be made for the 
pPuty Administrator, Veterinary Serv- 
permit the importation of re- 
trict^q milk products not specifically 
x for wlien he determines that 
*w. action wl11 not endanger the live- 
States° r * >oultry todustry of the United 

cJml Products that originate in a 
uhtry free of foot-and-mouth disease 


and rinderpest but which transit any 
country infected with either of these dis¬ 
eases would be permitted entry when 
transported under official seal. 

Statement of considerations. Existing 
regulations in 9 CFR Part 94 provide a 
general prohibition against the importa¬ 
tion of fresh, chilled, or frozen milk, 
cream, or other milk products originat¬ 
ing in any country considered to be in¬ 
fected with rinderpest or foot-and-mouth 
disease. There is no provision in the 
regulations with respect to the import 
eligibility status of milk and milk prod¬ 
ucts. including those articles and items 
generally classed as dairy products, which 
have been subjected to one or more proc¬ 
essing procedures, which remove them 
from the category of fresh, chilled, or 
frozen. 

Research has shown that the virus of 
rinderpest and foot-and-mouth disease 
is present in the milk of infected rumi¬ 
nants. Pasteurization is a procedure com¬ 
monly used in the processing of milk, 
cream, and most dairy products. While 
it is known that the application of heat 
is detrimental to virus survival, scien¬ 
tists of this Department have advised 
that modern methods of pasteurization 
cannot be relied upon to provide an ac¬ 
ceptable degree of protection if the prod¬ 
uct reaches susceptible livestock. 

Most foreign dairy products are sub¬ 
ject to strict requirements to qualify for 
U.S. importation. The Food and Drug 
Administration (FDA), Department of 
Health, Education and Welfare, adminis¬ 
ters the Import Milk Act which sets 
standards and conditions applicable to 
fluid milk and cream, and condensed and 
evaporated milk. Also, under the Food, 
Drug and Cosmetic Act, FDA exercises 
jurisdiction over other types of milk 
products. The Foreign Agricultural Serv¬ 
ice, USDA. administers section 22 of the 
Agricultural Adjustment Act which regu¬ 
lates the importation of dairy products 
through a quota system. For many years, 
the annual quota for nonfat dry milk 
(NDM) has been 1,807,000 pounds, di¬ 
vided between Canada and Australia. 

In recent months, production and 
market conditions, together with deple¬ 
tions of stocks previously held by the 
Commodity Credit Corporation has re¬ 
sulted in a severe domestic shortage of 
NDM. Subsequently, the President in¬ 
voking his authority under the Agricul¬ 
tural Adjustment Act issued four proc¬ 
lamations authorizing the importation 
during specified periods of a total of 265 
million pounds of NDM. Of this, over 100 
million pounds originated in countries 
considered to be infected with foot-and- 
mouth disease. 

Therefore, the proposed amendments 
appear to be necessary to further protect 
this country against the introduction of 
rinderpest or foot-and-mouth disease by 
importations of milk and milk products. 

Evidence presently available to the De¬ 
partment indicates that the unrestricted 
importation of cheese, butter, butteroil, 
and consumer size packages containing 
dry milk products or any formulations 
thereof, provided such consumer size 
packages are Identified thereon as arti¬ 


cles prepared for retail sale as human 
food, would not constitute a threat to the 
livestock industry of this country. 

Accordingly, notice is hereby given in 
accordance with the administrative pro¬ 
cedure provisions in 5 U.S.C. 553, that, 
pursuant to section 2 of the Act of Febru¬ 
ary 2, 1903, as amended; and section 306 
of the Act of June 17, 1930, as amended 
(19 U.S.C. 1306; 21 U.S.C. Ill), the Ani¬ 
mal and Plant Health Inspection Service 
is considering amending 9 CFR 94 in the 
following respects: 

1. Section 94.2 and the heading there¬ 
of would be amended to read as follow's: 

§ 94.2 Fresh, chilled, or frozen prod¬ 
uels (other than meat), and milk and 
milk produets of ruminants and 
swine. 

(a) The importation of fresh, chilled 
or frozen products (other than meat and 
milk and milk products) derived from 
ruminants or swine, originating in any 
country in which foot-and-mouth dis¬ 
ease or rinderpest exists (see § 94.1(a)), 
is prohibited, except as provided in § 94.3 
and Parts 95 and 96 of this chapter. 

(b) The importation of milk and milk 
products of ruminants and swine origi¬ 
nating in or transiting a country in which 
foot-and-mouth disease or rinderpest 
exists (see 5 94.1(a)), is prohibited, ex¬ 
cept as provided in 5 94.16. 

2. Section 94.15 would be reserved and 
a new § 94.16 w'ould be added to read: 

§94.16 Milk and milk product*. 

(a) The following milk and milk prod¬ 
ucts are exempt from the provisions of 
this section: Cheese, butter, butteroil, 
and consumer size packages which con¬ 
tain dry milk products, including dry 
whole milk, nonfat dry milk, dried whey, 
and dried buttermilk, or any formula¬ 
tions thereof provided such consumer 
size packages are identified thereon as 
articles prepared for retail sale as human 
food. 

(b) Milk and milk products originat¬ 
ing In a country in which foot-and- 
mouth disease or rinderpest exists (see 
5 94.1(a)) may be imported into the 
United States when the following speci¬ 
fied requirements have been met, as 
applicable: 

(1) The product is in a concentrated 
liquid form in a hermetically sealed 
metal container and w T as processed by 
heat after packing and sealing so that 
the product is shelf stable without 
refrigeration. 

(2) The product is in liquid form in 
a hermetically sealed container and was 
heated after packing and sealing to a 
temperature of not less than 230°F. for 
a minimum of 20 minutes. Such product 
shall be transported to the United 
States without refrigeration. Each ship¬ 
ment shall be accompanied by a certifi¬ 
cate signed by an authorized official of 
the National Government of the country 
of origin attesting to the specified pack¬ 
ing and processing. 

(3) Except as provided in paragraph 
(a) of this section, dry milk products, 
including dry whole milk, nonfat dry 
milk, dried whey, dried buttermilk and 
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formulations which contain any such 
dry milk products, shall be permitted 
entry into the United States only as re¬ 
stricted products and shall be consigned 
to an approved establishment/ except 
that, upon permission requested by the 
importer and approved by the Deputy 
Administrator, Veterinary Services, the 
product may be stored for a temporary 
period in an approved warehouse 6 under 
the supervision of an inspector. Such 
products shall be transported from the 
United States port of arrival to an ap¬ 
proved establishment 8 or an approved 
warehouse 8 and from an approved ware¬ 
house* to an approved establishment* 
only under Department seals or seals of 
the U.S. Customs Service. Such seals 
shall be broken only by an inspector or 
other person authorized to do so by the 
Deputy Administrator, Veterinary Serv¬ 
ices. Such products shall not be removed 
from the approved warehouse* or ap¬ 
proved establishment * except upon spe¬ 
cial permission by the Deputy Adminis¬ 
trator, Veterinary Services, and upon 
compliance with all the conditions and 
requirements specified by him for such 
movement. 

(4) Milk products not exempted un¬ 
der paragraph (a) and not included 
within the provisions of paragraphs (b) 

(1) through (3) of this section may be 
imported if the importer first applies to 
and receives written permission from 
the Deputy Administrator, Veterinary 
Services, authorizing such importation. 
Permission will be granted only when the 
Deputy Administrator determines that 
such action will not endanger the live¬ 
stock or poultry of the United States 
Products subject to this provision include 
but are not limited to condensed milks, 
long-life whole milks, casein and casein¬ 
ates, lactose, and lactalbumin. 

(5) Notwithstanding the provisions of 
paragraph <b) (1) through (4) of this 
section, small amounts of milk products 
subject to the restrictions of this section 
may in specific cases be imported for 
purposes of examination, testing, or 
analysis, if the importer applies to and 
receives written approval for such im¬ 
portation from the Deputy Administra¬ 
tor, Veterinary Services. Approval will 
be granted only when the Deputy 


'Information as to the Identity of ap¬ 
proved establishments and approved ware¬ 
houses may be obtained from, and re¬ 
quest for approval of any such establishment 
or warehouse may be made to the Deputy 
Administrator, Veterinary Services, Animal 
and Plant Health Inspection Service. U.S. 
Department of Agriculture, Hyattsvllle, Md. 
20782. Any establishment or warehouse wiU 
be approved for the purpose of this section 
only if the Deputy Administrator. Veterinary 
Services, determines that the establishment 
or warehouse has the equipment, faculties, 
and capability to store, handle and/or utilize 
the imported dry milk or dry milk product 
in a manner which wUl prevent the introduc¬ 
tion or dissemination of livestock or poultry 
diseases Into the United States. Approval of 
any establishment or warehouse may be re¬ 
fused or withdrawn only after the operator 
thereof has been given notice of the proposed 
action and has had an opportunity to present 
hia views thereon. 


Administrator determines that such 
action will not endanger the livestock 
or poultry industry of the United States. 

(6) Milk products imported in an 
amount not to exceed 10 pounds per per¬ 
son for personal consumption are exempt 
from the requirements of this section if 
accompanied by a notarized declaration 
signed by the importer under oath or 
affirmation or a statement signed by the 
owner and witnessed by a Department 
inspector, stating that the milk product 
will be used only for consumption by him 
or his household. 

(c) Milk products originating in foot- 
and-mouth disease and rinderpest free 
countries listed in § 94.1 (a) (2) but which 
have entered a port or otherwise tran¬ 
sited any foot-and-mouth disease or rin¬ 
derpest infected country designated in 
§ 94.1(a)(1) shall not be imported into 
the United States unless in compliance 
with the following requirements: 

(1) The product was transported un¬ 
der serially numbered official seals ap¬ 
plied at origin by an authorized repre¬ 
sentative of the country of origin. 

(2) The numbers of such seals are list¬ 
ed on or attached to the documents ac¬ 
companying th£ shipment. 

(3) The seals must be intact and cor¬ 
rectly listed when inspection is made by 
an inspector upon arrival at the United 
States port. 

Any person who wishes to submit writ¬ 
ten data, views or arguments concern¬ 
ing this proposal may do so by filing 
them with the Deputy Administrator, 
Veterinary Services, Animal and Plant 
Health Inspection Service, U.S. Depart¬ 
ment of Agriculture, Hyattsville, Mary¬ 
land 20782, before April 22.1974. 

All written submissions made pursu¬ 
ant to this notice will be made available 
for public inspection at the Federal 
Building. Room 870, Hyattsville. Mary¬ 
land, during regular business hours in 
a maimer convenient to the public busi¬ 
ness (7 CFR 1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue of the Federal Register. 

Done at Washington, D.C., this 28th 
day of February 1974. 

J. M. Hejl. 

Acting Deputy Administrator, 
Veterinary Services, Animal 
and Plant Health Inspection 
Service. 

[FR Doc.74-5109 Filed 3-5-74;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 1 ] 

NUTRITION LABELING 

Proposal To Amend Declaration of Amounts 
of Protein, Fat, and Carbohydrate 

The nu tritio n labeling regulation, 
5 1.17 (21 CFR 1.17), requires the dec¬ 
laration of the amounts of protein, fat, 
and carbohydrate to the nearest gram. 
This has required that a food contain¬ 
ing less than one gram of protein, fat, or 


carbohydrate state either one gram or 
zero gram, depending on whether there 
was more or less than one-half gra m 
present. 

Elsewhere in this issue of the Federal 
Register, page 8621, the Commissioner of 
Food and Drugs is proposing an amend¬ 
ment to § 1.17, to provide an alternative 
nutrition labeling format for foods 
which are not meaningful sources of 
nutrients, and has included a provision 
for declaring the amount of protein, fat, 
and carbohydrate as “less than one 
gram” when such is a true statement. 

To maintain consistency in the nutri¬ 
tion labeling regulations, the Commis¬ 
sioner proposes to amend paragraphs (c) 

(4), (c) (5), and (c) (6) of § 1.17 to per¬ 
mit the use of the same statement when 
the protein, fat, or carbohydrate in a 
serving or portion is present in an 
amount less than one gram. When these 
components are not present, the manu¬ 
facturer shall of course declare them as 
zero gram. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201, 403, 701(a), 52 Stat. 1040- 
1042 as amended, 1047, 1055; 21 U.S.C. 
321, 343, 371(a)) and under authority 
delegated to him (21 CFR 2.120), the 
Commissioner proposes to amend Part 
1 in § 1.17 by revising paragraphs (c) (4), 
(c)(5), and (c)(6) to read as follows: 

§ 1.17 Food; nutrition labeling. 

• # « • * 

(C) * * • 

(4) “Protein content”: A statement of 
the number of grams of protein in a 
serving expressed to the nearest gram or, 
if a serving contains less than one gram, 
by the statement “Contains less than 
one gram.” Protein content may be cal¬ 
culated on the basis of the factor of 6.25 
times the nitrogen content of the food 
as determined by the appropriate method 
of analysis of the Association of Official 
Analytical Chemists. 11th edition. 1970/ 
except when the official procedure for a 
specific food requires another factor. 

(5) “Carbohydrate content” or “Car¬ 
bohydrate”: A statement of the number 
of grams of carbohydrate in a serving 
(portion) expressed to the nearest gram 
or, if a serving contains less than one 
gram, by the statement “Contains less 
than one gram.” 

(6) “Fat content” or “Fat”: A state¬ 
ment of the number of grams of fat in 
a serving (portion) expressed to the near¬ 
est gram or, if a serving contains less 
than one gram, by the statement “Con¬ 
tains less than one gram.” Fatty acid 
composition, cholesterol content, and 
sodium content may also be declared in 
compliance with §§1.18 and 125.9 of 
this chapter. 


Interested persons may, on or before 
May 6, 1974, file with the Hearing Clerk 
Food and Drug Administration, Room 
6-86. 5600 Fishers Lane, Rockville, MD 
20852, written comments (preferably in 
qulntuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
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Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: February 27,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR DOC. 74-5155 Filed 3-5-74;8:45 am] 


[ 21 CFR Part 1 ] 

NUTRITION LABELING FOR FOOD 

Proposed Nutrition Labeling for Foods 

Which Are Not Meaningful Sources of 

Nutrients 

In the Federal Register of March 14, 
1973 (38 FR 6951), the Commissioner of 
Food and Drugs promulgated a new reg¬ 
ulation, 21 CFR 1.17, governing nutri¬ 
tion labeling for food. Section 1.17(a) 
provides that any reference in the label¬ 
ing or advertising of a food to its caloric 
content requires that the food bear full 
nutrition labeling pursuant to this sec¬ 
tion. 

Since publication of the March 14,1973 
order, the Commissioner has received 
five petitions from food manufacturers 
and trade associations requesting that 
51.17 be amended to permit declaration 
of the caloric content of certain food 
without the full nutrition labeling re¬ 
quired by the regulation. These petitions 
are on public display in the office of the 
Hearing Clerk. 

The concepts proposed in the petitions 
were discussed in the preamble to the 
initial nutrition labeling order published 
in the Federal Register of January 19, 
1973 (38 FR 2125) and in the preamble to 
the modified order published in the Fed¬ 
eral Register of March 14, 1973 (38 FR 
6951). At that time the Commissioner 
determined that there was not sufficient 
reason to allow such exemptions from the 
complete labeling format. However, the 
petitioners have raised additional points 
for consideration and have proposed al¬ 
ternate labeling designed to provide con¬ 
sumer with complete information on 
nutritional value. 

1. Borden. Inc. submitted a petition 
asking that “accessory foods”—those 
items used as condiments or garnishes, or 
those associated with other foods, e.g., 
crackers served with soup—be permit¬ 
ted to declare only caloric content. The 
Petition requested the addition of a new 
51.17(h) (10) to read as follows: 


(h) • • • 

(10) Accessory foods not otherwise re¬ 
quired to bear nutritional information under 
urn section, which are used primarily as 
•ujuncts to other foods (such as condi- 
garnishments and the like), thereby 
jwmg used for their functional rather than 
nrwu ^ utrlt i° n al attributes, may contain, 
tin ^ lal)el8 or 111 their labeling, lnforma- 
or caloric content per serving 

tin«° rlion wit hout complying with this sec- 
tion, provided that 


nf <S P ! es may k* obtained from: Association 
Jj*® 01 ? 1 ^Mytlcal Chemists. P.O. Box 540, 
aJJJamin Franklin Station, Washington, DC 


(!) TTie usual serving or portion size pro¬ 
vides not more than 60 calories, 

(11) The caloric content is expressed as 
provided In paragraph (c) (3) of this section, 

(ill) The placement of the caloric infor¬ 
mation complies with $ 1.8d of this chapter, 
and 

(iv) No claims are made that the food is 
"low calorie” or has "fewer calories” than a 
counterpart food. 

The reasons given in the petition for 
the proposed change are as follows: 

1. Consumers have a high degree of 
interest in the caloric content of foods. 
It would be in the best interests of con¬ 
sumers to encourage the placing of this 
information on food product labels 
rather than require consumers to pur¬ 
chase and use separate booklets, such as 
The Brand-Name Calorie Counter , to ob¬ 
tain such information. 

2. Accessory foods generally contribute 
nothing to the total diet other than a 
few calories. They are used for their 
functional rather than their nutritional 
contribution to the dietary intake. Many 
of these products are not devoid of vita¬ 
mins and minerals, but are used In such 
small amounts (i.e. not more than 2% 
of adult daily calorie intake) that they 
do not and are not expected to contribute 
significant amounts (i.e. 2% or more of 
the U.S. RDA) of protein, vitamins, or 
minerals, to the diet. 

3. Manufacturers and distributors of 
these accessory foods will be discouraged 
from providing calorie information on 
their product labels because of the 
lengthy and basically negative labeling 
statements required by this section. In 
many instances, the label space required 
for full nutritional labeling would dis¬ 
place traditional labeling that the food 
manufacturer may consider more im¬ 
portant to his marketing efforts. In 
many instances the space is not available 
at all, or would require larger labels that 
would increase costs. 

4. The requirement that full nutrition¬ 
al labeling appear in all instances where 
calorie information is given is not in 
the best interests of consumers, because, 
for the reasons given above, this require¬ 
ment will reduce the amount of infor¬ 
mation provided to consumers on food 
product labels, particularly for accessory 
food products. 

5. The amendment proposed In this 
petition specifically excludes foods pro¬ 
moted as “low-calorie.” There are very 
few, if any. “between meal snacks” that 
would contain 60 calories or less per 
serving. Therefore, the “strong consumer 
positions” received by the Food and Drug 
Administration following the March 30, 
1972 nutritional labeling proposal are 
not in conflict with this petition. 

The Commissioner believes that the 
request to base the use of “caloric infor¬ 
mation only” on a caloric content of 60 
calories, with no reference to other nu¬ 
trients, ignores the fact that a number 
of fruits and vegetables would be In¬ 
cluded. These are not “accessory foods” 
but many would not differ significantly 
in composition from the “accessory 
foods.” In addition, 60 calories is equiva¬ 


lent to as much as 15 grams of carbo¬ 
hydrate, the presence of which would not 
be declared under such proposal. 

However, the Commissioner recognizes 
that there are “accessory foods” which 
provide solely calories and make no 
meaningful contribution to nutrient 
intake. The desire of the petitioner to 
provide a format for declaring caloric 
content is reasonable. 

2. The General Foods Corporation sub¬ 
mitted two petitions. The first pet ition 
asks that a paragraph be added to 21 CFR 
1.17(h) providing for a modified label 
statement when a serving of a food con¬ 
tains less than 10 calories. The second 
petition proposes the addition of a para¬ 
graph to 21 CFR 1.17(h) providing for a 
statement of the caloric content of a 
serving of the food, and a statement that 
a serving does not provide meaningful 
amounts of nutrients when a serving con¬ 
tains more than 10 calories. 

The additional paragraph requested in 
the first petition Is as follows: 

Food products which are not a meaningful 
source of protein, fat, carbohydrate, vitamins, 
or minerals, and which contain no added 
nutrients, make no nutritional claims, and 
contain not more than 10 calories per serving 
or portion; provided, however, that the label 
thereof may bear a statement such as, "Not 
a meaningful source of nutrients”. 

In support of their position, the peti¬ 
tioners provided the following justifica¬ 
tion: 

There are many food products which con¬ 
tain very little in the way of nutrients and 
which are consumed essentially as meal ad¬ 
juncts to primarily enhance the sensory or 
social attributes of the dietary. Examples of 
such products would be coffee, tea, spices, 
condiments, etc. 

The present regulation offers only two 
alternatives to manufacturers of products 
not consumed for nutritional purposes. 
Either (1) include all the required nutri¬ 
tional information or (2) leave all nutrition 
information off the label. With products 
which would fall within this provision, the 
first alternative would result in a large tabu¬ 
lation with practically no information hut a 
string of zeros. This might well result in con¬ 
sumer confusion. In many cases. It would 
result in a considerable expense and it is 
doubtful that the complex negative informa¬ 
tion would Justify the added cost. On the 
other hand, the second alternative deprives 
the consumer of any nutrition information. 

General Foods believes the proposed 
amendment would offer a practical and work¬ 
able compromise. It would offer the manu¬ 
facturer of foods which are not consumed 
for nuritional purposes a way of supplying 
the consumer with desired information. Gen¬ 
eral Foods believes that the proposed amend¬ 
ment would encourage many manufacturers 
to adopt the abbreviated form of nutrition 
labeling and thereby supply consumers with 
information which would otherwise be pro¬ 
hibited by the present regulation. For this 
reason, General Foods urges the considera¬ 
tion and adoption of the proposed amend¬ 
ment. 

This petition requests elimination of 
almost all of the information provided for 
in § 1.17 and replaces it with a simple 
statement. However, the Commissioner 
believes it is important, even where no 
vitamins, minerals or protein are present 
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in the product, that consumers have a 
statement of the actual caloric content. 
This matter was discussed in the pre¬ 
amble to the nutrition labeling regula¬ 
tion published in the Federal Register 
of January 19, 1973 (38 FR 2127), in the 
section on “Standardized Format/’ Com¬ 
ments on the usefulness of full nutrition 
labeling, to present both the positive and 
the negative nutritional profile, resulted 
in the Commissioner providing for a 
modified version of the basic nutrition 
labeling format, but one which does pro¬ 
vide information on all aspects included 
in the basic format. 

The second petition by the General 
Foods Corporation is very similar to the 
first, but is directed toward products 
providing over 10 calories per serving. 
The additional paragraph requested in 
the second petition is as follows: 

Food products which are not a meaningful 
source of protein, vitamins or minerals, and 
which contain no added nutrients, make no 
nutritional claims, and contain more than 10 
calories per serving or portion; provided, 
however, that if such product contains not 
more than 50 calories per serving or portion, 
the label thereof may bear a statement such 
as, “Not a meaningful source of nutrients" 
together with a statement of the number of 
calories per stated serving or portion; and 
provided further, that if such product con¬ 
tains more than 50 calories per serving or 
portion, the label thereof may bear a state¬ 
ment such as, “Not a meaningful source of 
nutrition other than calories"—together 
with a statement of the number of calories 
per stated serving or portion and the source 
of such calories; e g., “one half cup contains 
80 calories from carbohydrate". 

The reasons given in support of the 
petition are as follows: 

There are many food products which are 
not consumed for nutritional purposes and 
which contaiu very little in the way of 
nutrients. However, such products do con¬ 
tain calories varying from insignificant to 
sizeable amounts, depending upon the caloric 
density of the product and the quantity 
normally consumed as a serving. Examples 
of such products would be whipped toppings, 
soft drinks, syrups, ingredients, etc. General 
Foods’ experience In dealing with consumers 
has shown that the prime interest in nutri¬ 
tion has been the calorie information. As a 
result. General Foods has included calorie 
information on most of Its products for more 
than two years. 

The present regulation offers only two 
alternatives to manufacturers of products 
not consumed for nutritional purposes. 
Either, (1) Include all the nutritional in¬ 
formation. or (2) take all nutrition informa¬ 
tion off the label. With products which would 
fall within these provisions, the first alterna¬ 
tive would result in little meaningful infor¬ 
mation except a statement of calories and the 
source of the calories. This could create con¬ 
sumer confusion and result In unwarranted 
expense. The second alternative would de¬ 
prive the consumer of the calorie 
information. 

General Foods believes the proposed 
amendment would offer a practical and 
workable compromise. It would offer the 
manufacturer of foods which are not con¬ 
sumed for nutritional purposes a way of 
supplying the consumer with the desired 
calorie Information while advising him with 
a brief statement that the product is not a 
meaningful source of nutrition. 


General Foods believes that the proposed 
amendment would encourage many manu¬ 
facturers to adopt the abbreviated form of 
nutrition labeling and thereby supply con¬ 
sumers with information which would other¬ 
wise be prohibited by the present regulation. 
For this reason, General Foods urges the 
consideration and adoption of the proposed 
amendment. 

The second General Foods petition is 
an extension of the first and differs only 
in that it provides for a statement of 
calories when a serving of the food con¬ 
tains more than 10 calories but less than 
50 calories, and a statement of calories 
plus the source of such calories when a 
serving contains more than 50 calories. 

The suggestion offered by the peti¬ 
tioner that when a food contains more 
than 50 calories in a portion, a state¬ 
ment of the calories, the source of cal¬ 
ories, and a statement that the product 
is not a meaningful source of nutrition 
other than calories, does provide a rea¬ 
sonable alternative for consideration. 
However, there does not appear to the 
Commissioner to be any reason why this 
latter proposal should not apply equally 
to foods containing 50 or less calories in 
a portion. In evaluating .this proposal 
the Commissioner has considered its 
merits in relation to foods which are 
sources solely of calories and do not con¬ 
tain meaningful amounts of nutrients, 
without restricting it to a caloric limit. 

3. The National Coffee Association of 
the U.S.A., Inc. requested that declara¬ 
tion of the caloric content of coffee be 
permitted with an abbreviated statement 
saying that coffee is not a meaningful 
source of nutrients, since caloric informa¬ 
tion has been provided for many years 
both in labeling and in advertising. 

The petitioner requests that 21 CFR 
1.17(h) be amended by adding the follow¬ 
ing subparagraph: 

Food products which are not a meaning¬ 
ful source of protein, fat. carbohydrate, vi¬ 
tamins, or mineral, and which contain no 
added nutrients, make no nutritional claims, 
and contain not more than 10 calories per 
serving or portion; provided, however, that 
the label, labeling or advertising thereof may 
contain the statement, "Not a meaningful 
source of nutrients". 

In support of its petition the National 
Coffee Association provided the following 
comments: 

Coffee is not consumed for nutritional pur¬ 
poses. Under the existing provisions of § 1.17, 
if a coffee manufacturer wishes to inform 
consumers that they cannot expect any nutri¬ 
tional value from coffee, the manufacturer 
must bear the burden and expense of full 
compliance with existing nutritional label¬ 
ing requirements, which compliance will im¬ 
part no meaningful Information whatsoever 
to the coffee consumer (and will result, more 
likely, in a confusing, garbled label). For ex¬ 
ample, if a two-ounce Jar of instant coffee 
were labeled in conformity with existing re¬ 
quirements of f 1.17, the label would read as 
follows: 

Serving Size- 1 tsp, 2.2 g. 

Serving per Container. 26. 

Calorie Content_ 4 per serving. 

Protein- 0 g per serving. 

Fat. Do. 


PERCENTAGE OP XJJB. RECOMMENDED DAILY AL¬ 
LOWANCE OP PROTEIN, VITAMINS AND MIN¬ 
ERALS 

Proteln -- 0 percent per serv¬ 

ing. 

Niacin - 6 percent per serv¬ 

ing. 

CONTAINS LESS THAN 2 PERCENT OP THE VS. 

RDA OP VITAMIN A, VITAMIN C, THIAMINE, 

RIBOFLAVIN, CALCIUM AND IRON 

We submit that the consumer would be 
better served by the allowance of the follow¬ 
ing statement, which will adequately repre¬ 
sent nutritional facts to the consumer: 

"Not a meaningful source of nutrients". 

The alternative to listing of meaningless 
information under existing provisions of 
$ 1.17 Is for the manufacturer to make no 
statement at all. This, however, would de¬ 
prive the consumer of Information concern¬ 
ing the lack of meaningful nutritional 
qualities. This proposed amendment would 
solve this dilemma. 

The amendment would have the additional 
beneficial effect of encouraging voluntary 
compliance with the regulations and promot¬ 
ing uniformity of labeling. Voluntary com¬ 
pliance on the part of manufacturers of non- 
nutritive foods would be greatly encouraged 
by the ease and simplicity with which com¬ 
pliance could be achieved. 

This voluntary compliance would have the 
further effect of promoting and expanding 
uniformity of labeling, a goal which the Food 
and Drug Administration has also recog¬ 
nized: “Once established, it is important that 
the guides for nutrition labeling be followed 
by the food industry. A proliferation of dif¬ 
ferent approaches would lead to consumer 
confusion and would necessitate state regu¬ 
latory action or statutory authority to con¬ 
trol such labeling." 36 FR 22079,' Nov. 19, 
1971. 

To the same effect see statement of 
March 30, 1972, at 37 FR 6496. 

The need for uniformity of labeling has 
also been recognized by the President s Na¬ 
tional Commission on Productivity when it 
found that “reduction or elimination of 
impediment to productivity due to federal, 
state and local government regulations" 
would constitute a major opportunity for 
productivity gain in the food industry. The 
Commission reported; 

"State and local governments. In respond¬ 
ing to local conditions, have instituted many 
regulations which may differ at times from 
corresponding Federal regulations. While the 
Intent is to Inform the consumer, protect 
him from unhealthy food and promote nutri¬ 
tion, it must also be recognized that the 
variation among federal, state and local reg¬ 
ulations tends to impede efficiency and re¬ 
duce compensation. This argues not for less 
vigilance on behalf of the consumer but for 
a greater uniformity of standards." Produc¬ 
tivity in the Food Industry, Staff Report, 
National Commission on Productivity, p. 10- 
The need for Federal action to promote 
uniformity of labeling is becoming particu¬ 
larly acute due to the Increasing likelihood 
of state regulation of labeling. For example* 
Massachusetts promulgated on June 5, 1973. 
a comprehensive Labeling Regulation that 
would require mandatory nutritional label¬ 
ing for virtually all foods, regardless of nu¬ 
tritional claims, in clear conflict with Fed¬ 
eral regulations. Action by the Food and 
Drug Administration to encourage uni¬ 
formity of labeling will greatly lessen the 
threat of the issuance of state regulations 
that could act as impediments on produc¬ 
tivity and commerce. 

The granting of this exemption would in 
no way interfere with the goal of the Food 
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and Drug Administration regulation*, I.e- 
tbe regulation of “nutrition claims.” 

In the March 14. 1973 Issue of the Federal 
register (38 FR 6951) the term “nutrition 
claim" was defined as: "• • • any claim de¬ 
nned to state or give the impression that 
a food is a good source of nutrition gen¬ 
erally, or of a particular nutrient • • •” 

This language makes it clear that the 
purpose of the regulations is to protect the 
public from being confused or deceived by 
claims that a particular product is a good 
source of nutrition. The regulations would 
preclude such confusion or deception by re¬ 
quiring specific information as to nutritional 
content if a manufacturer chooses to make 
such claims. Obviously, there is no possi¬ 
bility of any such confusion or deception if 
a manufacturer specifically disclaims any nu¬ 
tritional value for his product, and there¬ 
fore the amendment NCA proposes is totally 
consistent with the purpose of the regula¬ 
tions. 

This petition would eliminate caloric 
information on some products which cur¬ 
rently do provide such information and 
replace it with a general statement that 
the product contains no meaningful 
amount of nutrients. 

4. The National Soft Drink Association 
filed a petition similar to that of the 
other parties asking that “low” or “no” 
calorie carbonated beverages be permit¬ 
ted to state only the caloric content and 
amount of fat, carbohydrate and protein 
on the label or in labeling. They propose 
that a new subparagraph be added to 
51.17(h) as follows: 


Artificially sweetened foods which are of a 
type not normally associated with nutrient 
properties other than low calorie content 
(e.g., carbonated beverages, tea and coffee) 
shall be labeled in accordance with Part 125 
of this chapter and shall bear the additional 
label declaration. '‘Contains No Vitamins. 
Proteins, or Minerals” In lieu of the labeling 
established in paragraph (c) of this section. 


The grounds given by the Association 
for the proposed exemption are: 


Carbonated beverages are, and always have 
been sold as refreshment beverages. They are 
not sold or marketed as a source of vitamins, 
minerals or protein, and as a matter of fact 
the Pood and Drug Administration, in estab¬ 
lishing the definition and standard of iden¬ 
tity for soda water (21 CFR 31.1), deleted a 
provision which would have permitted the 
optional addition of Vitamins C and Bi to 
such beverages. The deletion was based upon 
a recommendation of the Food Nutrition 
Board of the National Academy of Sciences 
which stated, among other things, that the 
nutrients are not the kinds associated with 
the foods Involved. It would have been and 
u equally accurate to say that no vitamins, 
minerals or protein are associated with soda 
water products. 


A possible exception to the description sc 
forth above might be made for artificial! 
sweetened soft drinks which are sold for thei 
low calorie value. However, such an argumec 
would overlook the fundamental fact that 
low calorie claim count has never been hel 
;°trigger any consideration of vitamin, prc 
leUx or mineral content in the minds < 
consumers. Quite the contrary. 

The plain fact of the matter Is that con 
r* m,rs do not think of soda water product 
w sources of vitamins, protein or mineral 
* r ® Purchased for what they are repre 
sLm P 1 y refreshment Items. Ir 
eed. typically they are consumed In tinw 
plaoe8 not n °rmaliy associated wit 
tary considerations, that Is, at parties c 


with, snacks. It is also significant to note, for 
example, that soft drinks are purchased al¬ 
most as often for on-premise consumption as 
for take-home purposes. 

Consequently, your petitioner submits that 
soft drinks generally are not a category of 
products associated with nutritional values 
in the mind of the consumer. The consumer 
simply does not expect vitamins, protein and 
minerals In soft drinks; thus, they are not 
purchased for nutritional purposes, neither 
are they advertised for such purposes. 

In the grocery store setting, soft drinks are 
frequently an impulse item in the consumer’s 
shopping pattern. They are certainly dis¬ 
cretionary purchase foods and not identifi¬ 
able with any view towards planning a bal¬ 
anced menu or diet. 

More specifically, artifically sweetened soft 
drln.. are sold simply as a low calorie alter¬ 
native to their sugar-sweetened counterparts; 
thus, as the consumer expects no vitamin, 
protein or mineral benefit from a sugar- 
sweetened beverage, we submit there is no 
expectation created by the substitution of a 
non-nutritive sweetener in whole or In part. 
Additionally, we have seen no evidence to 
show that a low calorie representation trig¬ 
gers any sort of nutrient expectation in the 
minds of consumers. We submit that no such 
evidence exists. 

We urge that it is evident that no real con¬ 
sumer benefit will flow from a labeling regu¬ 
lation requiring a soft drink manufacturer 
to tell the consumer what the consumer al¬ 
ready knows and have the consumer pay for 
unnecessary facts. This is especially true 
when the labeling of the product already 
conveys the pertinent information about the 
product. In the case of a low calorie soft 
drink, this would be the statement of the 
caloric content and the fat, carbohydrate and 
protein contents as required by other regu¬ 
lations (Part 125). We submit it is unwise 
and unnecessary to require a detailed tabu¬ 
lar listing of the nutrients prescribed in 
paragraph (c) of $ 1.17. We feel that our pro¬ 
posed amendment will meet the goal of the 
regulation, which can be adequately accom¬ 
plished by the simple declaration, “Contains 
No Vitamins, Proteins, or Minerals”. 

The Commissioner realizes that con¬ 
sumers who use “low” or “no” calorie 
beverages are primarily concerned with 
the caloric content, and that most would 
not expect the products to be sources of 
nutrients. A labeling format with less 
information appears to be reasonable, 
provided it offers sufficient information 
for consumers readily to identify the 
nutritional value, or lack of nutrition, of 
the product. 

5. After carefully reviewing the five 
petitions, and reconsidering the position 
taken in the proposal and the final 
orders, the Commissioner concludes that 
a modified statement for use in a limited 
number of situations should be published 
for comment. Since the petitions are all 
quite similar, referring to products which 
either have a very low caloric content or 
are composed of one component which 
provides calories and no vitamins or min¬ 
erals, it is proposed that new paragraphs 
(h)(ll) and (h)(12) be added to § 1.17. 

One new subparagraph would exempt 
from the full nutrition labeling format 
foods which provide per serving less than 
two percent of the U.S. RDA for protein, 
vitamins, and minerals, and less than 25 
calories. The second would similarly ex¬ 
empt foods which provide calories from 
only a single component—i.e., from 


protein, carbohydrate, fat, or any other 
safe and suitable compound not classified 
as one of these, such as alcohol—and 
provide less than two percent of the U.S. 
RDA per serving of vitamins and min¬ 
erals. These proposed exemptions would 
allow for a shortened listing of those 
nutrients which are not present or are 
present at less than two percent of the 
U.S. RDA. However, they require exactly 
the same nutrition information that 
would otherwise be required by § 1.17, and 
thus the consumer will not be deprived 
of any information which would be avail¬ 
able from the full nutrition labeling 
format. 

Therefore, pursuant to provisions of the 
Federal Food, Drug, and Cosmetic Act 
(secs. 201, 403. 701(a), 52 Stat. 1040-1042 
as amended, 1047, 1055; 21 U.S.C. 321, 
343, 371(a)) and unde r authority dele¬ 
gated to him (21 CFR 2.120), the Com¬ 
missioner proposes to amend Part 1 in 
§ 1.17 by adding thereto new paragraph 
(h) (11) and (12) to read as follows: 

§1.17 Food: nutrition labeling. 

♦ » • • • 

(ID • • * 

(11) A food providing less than 25 
calories and two percent of the UJ3. RDA 
of protein and of each vitamin and min¬ 
eral listed in paragraph (c) (7) (iv) of 
this section per serving: 

(i) May make the following statement 
in lieu of the “Protein content”, “Carbo¬ 
hydrate content”, and “Fat content” re¬ 
quired by paragraphs (c) (4), (5). and 
(6) of this section: 

(a) If protein, carbohydrate, and fat 
are each present at less than 1 gram: 
“Contains less than 1 gram each of pro¬ 
tein, fat, and carbohydrate”. 

(b) If the product contains no calo¬ 
ries: “Contain no protein, fat, or carbo¬ 
hydrate”. 

(ii) May make the following statement 
in lieu of the “Percentage of U.S. Rec¬ 
ommended Daily Allowances (U.S. 
RDA)” required by paragraph (c)(7) of 
this section: 

(a) If the food contains any vitamin 
or mineral listed in paragraph (c) (7) (iv) 
of this section: “Contains less than two 
percent of the U.S. RDA of any vitamins 
or minerals”. 

(b) If the food contains no vitamin or 
mineral listed in paragraph (c) (7) (iv) 
of this section: “Contains no vitamins or 
minerals”. 

(12) A food providing calories derived 
from only a single component, i.e., pro¬ 
tein, carbohydrate, fat, or any other safe 
and suitable compound not classified as 
one of these (such as alcohol), and less 
than two percent of the U.S. RDA of each 
vitamin and mineral listed in paragraph 

(c) (7) (iv) of this section: 

(i) May make the following statement 
in lieu of the “Protein content”, “Carbo¬ 
hydrate content”, and “Fat content”, re¬ 
quired by paragraphs (c) (4), (5), and 

(6) of this section: “Contains no_”, 

the blank to be filled in with calorie 
sources not present, i.e., protein, carbo¬ 
hydrate, or fat. 

(ii) May make the following state¬ 
ment in lieu of the “Percentage of U.S. 
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Recommended Dally Allowances (U.S. 
RDA)* required by paragraph (c) (7) of 
this section If the food contains any vita¬ 
min or mineral listed in paragraph (c) 
(7) (iv) of this section: “Contains less 
than two percent of the U.S. RDA of any 
vitamin or mineral". 

Ciii) May include the following state¬ 
ment in lieu of the “Percentage of U.S. 
Recommended Daily Allowances (U.S. 
RDA) ” required by paragraph (c) (7) of 
this section if the food contains no vita¬ 
mins or minerals listed in paragraph (c) 
<7)<iv) of this section, as part of the 
statement permitted in paragraph (h) 
(12) (i) of this section: “and no vitamins 
or minerals”. 

* * * * * 

Interested persons may, on or before 
May 6, 1974, file with the Hearing Clerk, 
Pood and Drug Administration, Room 
6-86, 5600 Fishers Lane, Rockville, MD 
20852, written comments (preferably in 
quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: February 27, 1974. 

Sam D. Fine, 
Associate Commissioner 
jor Compliance, 
[FR Doc.74-5156 Filed 3-5-74;8:45 am] 


Office of Education 
[ 45 CFR Part 176 ] 

SUPPLEMENTAL EDUCATIONAL OPPOR¬ 
TUNITY GRANTS PROGRAM 

Notice of Proposed Rule Making 

Pursuant to the authority contained 
in Subpart 2 of Part A of Title IV of 
the Higher Education Act of 1965 as 
amended (20 U.S.C. 1070b), notice is 
hereby given that the Commissioner of 
Education, with the approval of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare, proposes to issue the following 
regulation under Part 176 of Title 45 of 
the Code of Federal Regulations govern¬ 
ing the operation of the Supplemental 
Educational Opportunity Grants Pro¬ 
gram. This program was authorized by 
the Education Amendments of 1972 
(Pub. L. 92-318). 

The Supplemental Educational Oppor¬ 
tunity Grants Program is an institution- 
based program which provides grant as¬ 
sistance to students in institutions of 
higher education who are determined 
to be in exceptional financial need and 
who would not for financial reasons but 
for this grant be able to attend the insti¬ 
tution in which they are enrolled. An 
institution may award grants of up to 
$1500 for an academic year under this 
program except that such a grant can¬ 
not exceed one-half of the sum of the 
total amount of student financial aid 
provided to such student by the institu¬ 
tion for that academic year. 
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Regulations concerning the apportion¬ 
ment of appropriations among the States 
and the allocation of funds to institu¬ 
tions within each State have previously 
been published as §§ 176.3 and 176.4 on 
June 19, 1973 (38 FR 15960-15961). The 
regulations contained in this notice gov¬ 
ern the rest of the program. 

Interested persons are invited to sub¬ 
mit witten comments, suggestions, or 
objections to the Office of Student As¬ 
sistance, Bureau of Postsecondary Edu¬ 
cation, Office of Education, Seventh and 
D Streets, SW., Washington, D.C. 20202. 
Such responses to this notice will be 
available for public inspection at the 
above address on Mondays through Fri¬ 
days between 8:30 a.m. and 4:30 p.m. All 
relevant materials received on or before 
April 5,1974, will be considered. 

(Catalog of Federal Domestic Assistance No. 
13.418, Supplemental Educational Oppor¬ 
tunity Grants Program) 

Dated: January 14,1974. 

John Ottina, 

U.S. Commissioner of Education. 
Approved: February 26,1974. 

Casper W. Weinberger, 
Secretary of Health , 
Education , and Welfare . 

Part 176 of Title 45 of the Code of Fed¬ 
eral Regulations is amended by adding 
§§ 176.1-176.2 and 176.5-176.24 as fol¬ 
lows: 

Sec. 

176.1 Purpose. 

176.2 Definitions. 

176.5 Institutional applications. 

176.6 Approval of requests for funds—cri¬ 

teria. 

176.7 Reconsideration of request. 

176.8 Institutional agreement. 

176.9 Coordination of student financial aid 

programs. 

176.10 Cost of education. 

176.11 Student eligibility. 

176.12 Expected family contribution for de¬ 

pendent students. 

176.13 Expected family contribution for 

self-supporting or Independent 
students. 

176.14 Need analysis systems. 

176.15 Duration of student eligibility. 

176.16 Amount of grant. 

176.17 Payment of grant. 

176.18 Summer sessions. 

176.19 Affidavit of educational purpose. 

176.20 Maintenance of effort. 

176.21 Transfer of funds. 

176.22 Use of funds. 

176.23 Fiscal procedures and records. 

176.24 Federal interest in allocated funds. 

Authority.: Sec. 131(b)(1) of Title I of 
Pub. L. 92-318. 86 Stat. 251-255, (20 UB.C. 
1070b), unless otherwise noted. 

§ 176.1 Purpose. 

(a) It is the purpose of this part to 
provide, through institutions of higher 
education. Supplemental Educational 
Opportunity Grants to assist in making 
available the benefits of postsecondary 
education to qualified students, who for 
lack of financial means of their own or 
of their families, would be unable to ob¬ 
tain such benefits without such a grant. 

(20 U.S.C. 1070b) 


§ 176.2 Definitions. 

For the purposes of this part: 

(a) “Academic year" means a period 
of time usually 8 or 9 months, in which 
a full-time student would normally be 
expected to complete the equivalent of 
two semesters, two trimesters, three 
quarters, 28 semester hours, 42 quarter 
hours or 900 clock hours of instruction 

(b) “Act” means Title IV-Part A Sub¬ 
part 2 of the Higher Education Act of 
1965, as amended. 

(c) “Clock hour” means a period of 
time which is the equivalent of either (1) 
a 50 to 60 minute class, lecture or recita¬ 
tion, (2) two hours of laboratory, shop 
training, or internship requiring outside 
preparation, (3) 2 hours of outside prep¬ 
aration related to paragraph (c) (1) and 
(2) of this section, or (4) 3 hours of 
laboratory shop training, or internship 
not requiring outside preparation. 

(d) “College Work-Study Program” is 
a federally-supported program of part- 
time employment authorized by Title IV, 

C ’ of Education Act of 

1965. 

(42 US.C. 2751-2766) 

(e) “Continuing grant” means an 
award of a Supplemental Educational 
Opportunity Grant to a student that 
does not qualify as an “initial grant” as 
defined in § 176.2. 

(f) “Dependent student" is one who 
does not qualify as a “self-supporting or 
independent student" as defined in 
§ 176.2. 

(g) “Expected family contribution of 
a dependent student" means the sura of 
the amounts which reasonably may be 
expected from the student and his spouse 
to meet the student's cost of education 
as described in § 176.10 and the amount 
which reasonably may be expected to be 
made available to him by his parents for 
such purpose. 

(h) “Expected family contribution of 
an independent or self-supporting stu¬ 
dent" means the amount which reason¬ 
ably may be expected from the student 
and his spouse to meet the student's 
cost of education as described in 
§ 176.10. 

(i) “Full-time student" means a stu¬ 
dent who is carrying a full-time aca¬ 
demic work load, other than by corre¬ 
spondence, measured in terms of (1) 
course work or other required activities 
as determined by the institution in 
which the student is enrolled, including 
any combination of courses, work expe¬ 
rience, research or special studies which 
the institution requires of the student to 
consider him as being engaged in full¬ 
time study, and which amounts to the 
equivalent of a minimum of 12 semester 
hours or 12 quarter hours per academic 
term for institutions utilizing trimesters, 
semesters, or quarter hour systems, or 
which consists of a program requiring a 
minimum of 25 clock hours per w T eek fo* 
those institutions that do not utilize 
such systems, and (2) the tuition and 
fees customarily charged for full-time 
study by the institution. 

(20U.S.C. 1088(c) (2)) 


FEDERAL REGISTER, VOL. 39, NO. 45—WEDNESDAY, MARCH 6, 1974 







PROPOSED RULES 


8625 


(i) “Good standing” means the eligi¬ 
bility of a student to continue in attend¬ 
ance in accordance with the standards 
and practices of the institution in which 

he is enrolled. 

00 “Half-time student” means a stu¬ 
dent who is carrying a half-time aca¬ 
demic work load measured in terms of 

(1) course work or other required activ¬ 
ities as determined by the institution in 
which the student is enrolled, including 
any combination of courses, work experi¬ 
ence. research or special studies which 
the institution requires of the student to 
consider him as being engaged in part- 
time study, and which amounts to a 
minimum of 6 semester hours or 6 quarter 
hours for institutions utilizing trimesters, 
semesters or quarters, or which consists 
of a program requiring a minimum of 13 
clock hours per week for those institu¬ 
tions which do not utilize such systems, 
and <2> the tuition and fees customarily 
charged for half-time study by the insti¬ 
tution. All students engaged in a program 
of study by correspondence which is of¬ 
fered as requiring at least 12 hours of 
preparation a week shall be considered 
half-time students for purposes of this 
part. 

(1) “Initial grant” means the first Sup¬ 
plemental Educational Opportunity 
Grant (Supplemental Grant) awarded 
to a student. Payment for the first year 
of a Supplemental Grant shall not be 
considered to be an initial grant payment 
if the grant was awarded for the con¬ 
tinuing education of a student who (1) 
had been previously awarded a Supple¬ 
mental Grant (whether or not by an¬ 
other institution), and (2) had received 
any payment of that Supplemental 
Grant. 

“Institution of higher education” 
means an educational institution in any 
State which (1) admits as regular stu¬ 
dents only persons having a certificate of 
graduation from a school providing sec¬ 
ondary education, or the recognized 
equivalent of such a certificate, (2) is le¬ 
gally authorized within such State to 
provide a program of education beyond 
secondary education, (3) provides an ed¬ 
ucational program for which it awards a 
bachelor’s degree or provides not less 
than a two-year program which is ac¬ 
ceptable for full credit toward such a de¬ 
gree, (4) is a public or other nonprofit 
institution, and (5) is accredited by a na¬ 
tionally recognized accrediting agency or 
association or, if not so accredited, (i> is 
an institution with respect to which the 
Commissioner has determined that there 
is satisfactory assurance, considering the 
resources available to the institution, the 
Period of time, if any, during which it has 
operated, the effort it is making to meet 
accreditation standards, and the purpose 
lor which this determination is being 
niade, that the institution will meet the 
acreditation standards of such an agency 
or association within a reasonable time, 
o r ( ii) is an institution whose credits are 
ccepted, on transfer by not less than 
,. re !r Institutions which are so accre- 

tro?TV f0r credlt on the same basis as if 
•ransferred from an Institution so 


Such term also includes any school 
which provides not less than a one- 
year program of training to prepare 
students for gainful employment in 
a recognized occupation and which 
meets the provision of paragraph (m) 
(1), (2). (4), and (5) of this section un¬ 
less the school is a public institution in 
which case it may also be accredited by 
the State agency in that State which has 
been listed by the Commissioner as a re¬ 
liable authority as to the quality of pub¬ 
lic postsecondary vocational education in 
that State, and any proprietary institu¬ 
tion of higher education, as defined in 
§ 176.2, which has an agreement with the 
Commissioner containing such terms and 
conditions as the Commissioner deter¬ 
mines to be necessary to insure that the 
availability of assistance to students at 
the school under this title has not result¬ 
ed, and will not result, in an increase in 
the tuition, fees, or other charges to such 
students. ^ ' 

(20 U S.C. 1087-1 (b), 1141(a)) 

(n) “National Direct Student Loan 
Program” is the student loan program 
authorized by Title IV, Part E of the 
Higher Education Act of 1965. 

(20U.S.C. (1087 aa-ff)) 

(o) “National of the United States” 
means (l)a citizen of the United States, 
or (2> a person who though not a citizen 
of the United States owes permanent 
allegiance to the United States. 
(8US.C.A. 1101(a) (22)) 

(p) “Parent” means the mother or 
father of the student, unless any other 
person, except the student’s spouse, pro¬ 
vides more than one-half of the student’s 
support and claims or is eligible to claim 
the student as an exemption for Federal 
income tax purposes, in which case such 
person shall be considered the parent. 

(q) “Proprietary institution of higher 
education” means a school (1) which 
provides not less than a six-month pro¬ 
gram of training to prepare students for 
gainful employment in a recognized oc¬ 
cupation, (2) which admits as regular 
students, only persons having a certifi¬ 
cate of graduation from a school provid¬ 
ing secondary education, or the recog¬ 
nized equivalent of such a certificate, (3) 
which is legally authorized by the State 
in which it is located to provide a pro¬ 
gram of education beyond secondary ed¬ 
ucation, (4) which is accredited by a na¬ 
tionally recognized accrediting agency 
or association approved by the Commis¬ 
sioner for this purpose, (5) which is not 
a public or other nonprofit institution, 
and (6) which has been in existence for 
at least two years. 

(20 U.8.C. 1088(b)(3)) 

(r) “Self-supporting or Independent 
Student” means a student who: 

(1) Has not and will not be claimed 
as an exemption for Federal income tax 
purposes by any person except his. or 
her spouse for the calendar year(s) in 
which aid is received and the calendar 
year prior to the academic year for 
which aid is requested, 

(2) Has not received and will not 


receive financial assistance of more than 
$600 from his or her parent(s) in the 
calendar year(s) in which aid is received 
and the calendar year prior to the aca¬ 
demic year for which aid is requested, 
and 

(3) Has not lived or will not live for 
more than 2 consecutive weeks in the 
home of a parent during the calendar 
year in which aid is received and the 
calendar year prior to the academic year 
for which aid is requested. 

Notwithstanding the foregoing, a 
student will not be considered to have 
been claimed as an exemption by a 
parent, or to have received $600 from a 
parent, or to have lived with a parent, 
who has died prior to the student’s sub¬ 
mission of an application for a grant. 

(s) “State” means, in addition to the 
several States of the Union, the District 
of Columbia, the Commonwealth of 
Puerto Rico. Guam, American Samoa, 
the Trust Territory of the Pacific Is¬ 
lands, and the Virgin Islands. 

(20 U.S.C. 1141 (b); 20 U.S.C. 1088(a)) 

(t) “Undergraduate course of study” 
means a regularly prescribed curriculum 
for an undergraduate student at an in¬ 
stitution of higher education. 

<u) “Undergraduate student” means a 
student who (1) is in attendance at ?n 
institution of higher education, (2) has 
not earned his first baccalaureate or pro¬ 
fessional degree, and (3) is not enrolled 
in a program that leads to (i) a first pro¬ 
fessional degree when at least three years 
of study at the postsecondary level are 
required for entrance into the program 
leading to such a degree, or (ii) a degree 
beyond the bachelor’s degree or a first, 
professional degree. Such term does not 
include any student who is enrolled in 
that portion of a program that involves 
study beyond the fourth year of study at 
the postsecondary level unless such pro¬ 
gram is designed to extend for a period 
of five years. 

(20 U.S.C. 1070b unless otherwise noted) 

§ 176.5 Institutional applications. 

(а) An institution that wishes to par¬ 
ticipate in the Supplemental Educational 
Opportunity Grants Program shall time¬ 
ly file an application with the Commis¬ 
sioner which shall be in such form and 
contain the following information and 
such other information as the Commis¬ 
sioner may from time to time prescribe: 

(1) The institution’s total request for 
Federal student financial aid funds under 
this part, the College Work-Study Pro¬ 
gram and the National Direct Student 
Loan Program; 

(2) The institution’s anticipated en¬ 
rollment for the forthcoming academic 
year; 

(3) The anticipated number of per¬ 
centage of enrolled students eligible for 
initial and continuing grants; 

(4) The institution’s average cost of 
attendance; 

(5) An estimate of the expected family 
contribution for those students expected 
to be eligible for such grants; 

(б) The anticipated average grant; 
and 
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(7) The amount of financial assist¬ 
ance awarded by the institution from Its 
own scholarship and student aid pro¬ 
grams for the most recent academic year 
for which information is available. 

(b) The Commissioner will from time 
to time establish cutoff dates for the fil¬ 
ing of applications. 

(20 U.S.C. 1070b-3(b)) 

§ 176.6 Approval of request* for funds; 
criteria. 

(a) The Commissioner will convene 
panels of qualified persons in each of the 
ten regions served by regional offices of 
the Office of Education, to review appli¬ 
cations submitted under this part by 
institutions situated in those regions. 

(b) The review panel described in 
paragraph (a) of this section shall rec¬ 
ommend that the Commissioner desig¬ 
nate an amount which it has determined 
to be reasonably required by each insti¬ 
tution on the basis of a review of the 
institution's application in accordance 
with the following criteria: 

(1) The reasonableness of the insti¬ 
tution's total request for Federal student 
financial aid funds under this part in 
light of its requests under the College 
Work-Study Program and the National 
Direct Student Loan Program and in 
relation to the institution's anticipated 
enrollment, the average cost of educa¬ 
tion, and the ability of those students 
eligible under those programs and their 
families to pay for the cost of education: 

(2) the reasonableness of the antici¬ 
pated number of students eligible for 
initial and continuing grants in view of 
the institution's anticipated enrollment; 

(3) the reasonableness of the amount 
of the average grant anticipated in re¬ 
lation to the average need per student at 
the institution and after taking into ac¬ 
count other available student financial 
aid resources: 

(4) the extent to which the institution 
has effectively utilized Federal financial 
aid funds allocated in previous years; 

(5) the nature of the institution's 
demonstrated commitment to enroll stu¬ 
dents with exceptional financial need; 
and 

(6) the extent to which the institution 
has administered or made provision for 
the effective administration of the pro¬ 
gram, including effective coordination 
with Institutional and other programs of 
student financial aid. 

(20 U.S.C. 1070b-3) 

§176.7 Reconsiderallon of request. 

(a) Institutions which file applications 
for funding under this part will be noti¬ 
fied of the amounts determined by the 
panel to be a reasonable request. If that 
amount is less than the institution’s re¬ 
quest, an explanation will be forwarded 
to the institution. The institution shall 
notify the regional office of the Office of 
Education serving the area in which the 
institution is located of any arithmetic 
or other technical errors with regard to 
the panel determination. The regional 
office will adjust the determination to 
correct such errors. In the event no ap¬ 
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peal is made pursuant to paragraph (b) 
of this section the Commissioner will 
adopt the panel recommendation or the 
adjusted panel recommendation, as the 
case may be, made pursuant to this 
paragraph. 

(b) If an institution wishes to request 
a review of the panel determination on 
the merits it shall submit a written re¬ 
quest for such review to the regional 
office of the Office of Education serving 
the area in which the institution is lo¬ 
cated within such time as may be speci¬ 
fied by the Commissioner. The request 
for review may include additional infor¬ 
mation relevant to the recommendation 
of a reduction. The regional office will 
review such requests and will notify the 
institution in writing of its decision and 
the reasons therefor. 

(c) (1) An institution may appeal the 
decision reached in paragraph (b) of this 
section to the Office of Student Assist¬ 
ance, Bureau of Postsecondary Educa¬ 
tion of the Office of Education. The 
Office of Student Assistance will submit 
the appeal to a national appeals panel. 
Such a panel shall consist of institutional 
student financial aid officers from each 
of the regions served by the Office of 
Education and personnel of the Office of 
Education. 

(2) Such appeal shall be submitted in 
writing by the institution to the regional 
office of the Office of Education serving 
the area in which the institution is lo¬ 
cated within 10 days of the date of the 
notification of the regional office’s deci¬ 
sion described in paragraph (b) of this 
section. The regional office will forward 
the appeal and all relevant documents to 
the Office of Student Assistance. How¬ 
ever, no additional information beyond 
that which was available to the regional 
office for its review will be considered. 

(d) The Commissioner will allocate 
funds to applicant institutions within 
each State on the basis of the appropri¬ 
ate panel or regional office recom¬ 
mendation. 

(20 U.S.C. 1070b-3) 

§176.8 .Institutional agreement. 

An institution of higher education 
which desires to participate in the 
Supplemental Educational Opportunity 
Grants Program shall enter into an 
agreement with the Commissioner. Such 
agreement shall: 

(a) Provide that funds received by 
the institution under this part will be 
used solely for the purposes specified in, 
and in accordance with, the provisions 
of this part; 

(b) Provide that in determining 
whether an individual meets the require¬ 
ments of exceptional financial need the 
institution will consider the source of 
such individual's income and that of any 
individual or individuals upon whom 
the student relies primarily for support, 
and make an appropriate review of 
the assets of the student and of such 
individuals; 

(c) Provide that the institution, in 
cooperation with other institutions of 
higher education where appropriate, will 
make vigorous efforts to identify quali¬ 


fied youths of exceptional financial need 
and to encourage them to continue their 
education beyond secondary school 
through programs and activities such as 
(1) establishing or strengthening close 
working relationships with secondary 
school principals and guidance and 
counseling personnel with a view toward 
motivating such students to complete 
secondary school and pursue post¬ 
secondary school educational opportuni¬ 
ties, and (2) making, to the extent 
feasible, conditional commitments for 
student financial aid to qualified sec¬ 
ondary school students who, but for such 
grants would be unable to obtain the 
benefits of higher education, with spe¬ 
cial emphasis on students enrolled in 
grade 11 or lower grades who show evi¬ 
dence of academic or creative promise; 

(d) Include provisions which specify 
that the institution must make Supple¬ 
mental Educational Opportunity Grants 
under this part reasonably available (to 
the extent of funds available) to all 
eligible students at the institution; 

(e) Include provisions which specify 
that the institution will comply with the 
provisions of § 176.20 relating to main¬ 
tenance of effort and § 176.22 relating to 
costs of administration; and 

(f) Include such other provisions as 
may be necessary to protect the financial 
interest of the United States and pro¬ 
mote the purposes of this part. 

(20 U.S.C. 1070b-2) 

§ 176.9 Coordination of student finan¬ 
cial aid programs. 

(a) The institution shall appoint an 
official who shall have the responsibility 
or coordinating the program covered by 
this part with the institution's Federal 
and non-Federal programs .of student 
financial aid. 

(b) The institution shall not award a 
Supplemental Educational Opportunity 
Grant to a student in an amount which, 
when combined with the other resources 
available to such student, would exceed 
such student’s need, i.e., the difference 
between the amount required to enable 
the student to pursue his education at 
the institution and his expected family 
contribution. Resources as used in this 
section include any waiver of tuition and 
fees, any scholarship or grant-in-aid in¬ 
cluding athletic scholarship, any fellow¬ 
ship or assistantship, any long term loan 
made by the institution, except where 
paragraph (c) of this section applies, 
and any expected net earnings from em¬ 
ployment during the periods for which 
the student received a grant. 

(c) A loan made under the Guar¬ 
anteed/Insured Student Loan Program 
(Title IV-B. Higher Education Act of 
1965) shall be treated in the following 
manner: 

(1) Loans for which interest benefits 
are not payable under section 428 of 
Title IV-B of the Higher Education Act 
of 1965 shall not be considered a student 
resource if the amount of such a loan 
does not exceed the borrower’s expected 
family contribution. If the amount of 
such a loan exceeds the borrower’s ex¬ 
pected family contribution only such 
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excess shall be considered a student re- 

source. 

(2) Loans for which interest benefits 
are" payable under section 428 of Title 
IV-B of the Higher Education Act of 
1965 shall be considered a student re¬ 
source except that if the expected family 
contribution determined by the lender 
is less than the expected family contri¬ 
bution determined by the institution the 
portion of the loan representing that 
difference need not be considered a stu¬ 
dent resource. 

(d) The institution’s responsibility 
under paragraph (b) of this section shall 
extend to only those resources which the 
institution itself makes available to the 
student, or about which it knows or has 
reason to know or can reasonably antici¬ 
pate at the time that Supplemental Edu¬ 
cational Opportunity Grant funds are 
disbursed to the student. In any event 
an institution will not be deemed to have 
violated the requirement contained in 
paragraph (b) of this section if the sum 
of all resources made available to the 
student including a grant under this 
part exceeded that student’s need by not 
more than $100. 

(20 U.8.C. 1070b) 


§ 176.10 Cost of education. 


The amount required to enable a stu¬ 
dent to pursue his education at an insti¬ 
tution of higher education includes 
amounts charged for tuition and fees, 
the amounts charged by the institution 
or the expenses reasonably incurred for 
room and board, books, supplies, trans¬ 
portation, miscellaneous personal ex¬ 
penses, and expenses related to main¬ 
tenance of a student’s dependents. In the 
case of students engaged in a program 
of study by correspondence only the costs 
of tuition and fees shall be recognized as 
a cost of pursuing an education for the 
purpose of this part. 


I20U.S.C. 1070b) 

§ 176.11 Student eligibility. 


(a) a student is eligible for a grant 
under this part if such student: 

<D is a national of the United States, 
J 8 In the United States for other than a 
temporary purpose and intends to be¬ 
come a permanent resident thereof, or 
“ a Permanent resident of the Trust 
Territories of the Pacific Islands; 

( 2) has been accepted for enrollment 
as at least a half-time undergraduate 
student at an institution of high educa- 
_!?“ or ; ^ the case °* an undergraduate 
student already attending such institu- 
* n g00c * sta nding and is enrolled 
n at feast a half-time basis at such in¬ 
stitution ; 

{ *! shows evidence of academic or 
ative promise and capability of main- 
study 1 - 5 g00C * stan ^ n ® in his course of 


J? of exceptional financial need a 
accoi *dance with para 
Sraph (b) of this section: and 
*5) would not, but for a Supplements 
Educational Opportunity Grant, b 
unandaiiy able to pursue a course o 
study at such Institution. 


(b) For purposes of paragraph (a) 
(4) of this section a student shall be 
considered in exceptional financial need 
if his expected family contribution does 
not exceed 50 percent of his cost of 
education at the institution in which he 
is enrolled or accepted for enrollment. 

(c) A member of a religious com¬ 
munity, society, or order who by direction 
of his or her order is pursuing a course 
of study in an institution of higher 
education or who receives support and 
maintenance from the community, 
society, or order shall be deemed not 
to have financial need. 

(20 U.S.C. 1070b-2) 

§ 176.12 Exported family contribution 
for dependent student*. 

(a> When calculating the expected 
family contribution of a dependent stu¬ 
dent, the student financial aid officer 
shall take into account such student 
resources as the student’s earnings, 
earnings of the student’s spouse, income 
of the student or his spouse from trusts, 
estates, gifts or securities, funds paid 
the student under the Veteran’s Educa¬ 
tional Assistance Program (38 U.S.C. 
1651 et seq .) and the War Orphans* and 
Widows’ Educational Assistance Program 
(38 U.S.C. 1700 et seq.) and the net assets 
of the student and his spouse. 

(b> In determining the amount which 
reasonably may be expected to be made 
available to a dependent student by his 
parents to meet the student's costs of 
pursuing his education, the student 
financial aid officer of the institution 
shall take into consideration: 

(1) parental income and net assets 
which should be reasonably available 
for this purpose; 

(2) any serious illness in the family 
(family members include the student, 
the student’s parents, and persons for 
whom the parent may claim an exemp¬ 
tion under section 151 of the Internal 
Revenue Code); 

(3) the number of dependent children 
of the student’s parents; 

(4) the number of such dependent 
children attending institutions of higher 
education; 

(5) tuition incurred by such depend¬ 
ent children who are attending ele¬ 
mentary and secondary schools; and 

(6) such other circumstances as may 
affect the ability of the student’s parents 
to contribute toward the cost of his 
education. 

(20 U.S.C. 1070b-2) 

§ 176.13 Expected family contribution 
for 9 clf- 8 tipporting or independent 
students. 

(a) In determining a self-supporting or 
independent student’s expected family 
contribution the student financial aid 
officer shall take into account such re¬ 
sources as the student’s earnings, earn¬ 
ings of the student’s spouse, Income of 
the student or his spouse from trusts, 
estates, gifts, or securities, funds paid the 
student under the Veteran's Educational 
Assistance Program (38 U.S.C. 1651 et 
seq.) and the War Orphans’ and Widows’ 
Educational Assistance Program (38 


U.S.C. 1700 et seq.), and the net assets 
of the student and his spouse. 

(b) In determining the amount which 
reasonably may be expected to be made 
available by a self-supporting or inde- 
l>endent student to meet his cost of 
education, the student financial aid of¬ 
ficer of the institution shall take into 
consideration: 

(1) that portion of the income and 
net assets of the student and the stu¬ 
dent’s spouse which should reasonably 
be available for this purpose: 

(2) any serious Illness in the family 
(family members include the student, 
the student’s spouse, and persons for 
whom the student or spouse may claim 
an exemption under 5 151 of the In¬ 
ternal Revenue Code); 

(3) the number of dependent children 
of the student; 

(4) the number of such dependent 
children attending institutions of higher 
education; 

(5) tuition incurred by such depend¬ 
ent children who are attending ele¬ 
mentary and secondary schools; and 

(6) such other circumstances as may 
affect the ability of the student or 
spouse to contribute toward the cost of 
the student’s education. 

(20 U.S.C. 1070b-2) 

§176.14 Need analysis systems. 

(a) In determining the amount of a 
student’s expected family contribution, 
the institution shall use a need analysis 
system (or method of calculation) ap¬ 
proved for that purpose by the Commis¬ 
sioner. The method of calculating an ex¬ 
pected family contribution used in the 
Basic Educational Opportunity Grants 
Program (45 CFR 190.30-190.39, and 
190.41-190.48>, the systems of need 
analysis published by the American Col¬ 
lege Testing Service and the College 
Scholarship Service, and the Income 
Tax System are approved by the Com¬ 
missioner for this purpose, except that 
the Income Tax System is not approved 
for use in calculating the expected fam¬ 
ily contribution of a self-supporting or 
independent student. 

(b) For purposes of this part, the ex¬ 
pected family contribution calculated 
according to the Income Tax System 
shall be an amount equal to, in the case 
of a dependent student, the amount of 
income tax paid by the parents of such 
student, 5 percent of such parents’ net 
assets in excess of $7,500 and any amount 
the student is reasonably able to 
contribute. 

(c) The Commissioner will approve a 
need analysis sytem or a method of cal¬ 
culating an expected family contribution 
if it produces expected family contribu¬ 
tions comparable to those that would be 
determined under one or more of the 
systems specified in paragraph (a) of 
this section. 

(d) An institution utilizing a need 
analysis system approved by the Com¬ 
missioner shall adjust the expected fam¬ 
ily contribution obtained from that sys¬ 
tem to reflect tuition costs incurred by 
dependent children of the student's par¬ 
ents (or, in the case of a self-supporting 
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or independent student, the dependent 
children of the student) who are in 
elementary and secondary schools, if 
that system does not already take that 
cost Into account. 

(e) The institution may in an indi¬ 
vidual case further adjust the expected 
family contribution calculated according 
to one of the approved need analysis sys¬ 
tems or methods of calculation where 
the student financial aid officer of the 
institution has reason to believe that 
such expected family contribution does 
not realistically reflect the ability of the 
student and his parents to contribute to¬ 
ward the student’s cost of education. 
Such adjustments with an accompanying 
explanation shall be reduced to writing 
and made part of the institution’s rec¬ 
ords. 

(20 UJS.C. l070b-2) 

§ 176.15 Duration of student eligibility. 

(a) The period during which a stu¬ 
dent may receive a Supplemental Educa¬ 
tional Opportunity Grant shall be the 
period required for the completion of 
the undergraduate course of study being 
pursued by the student except that such 
period may not exceed a total of four 
academic years unless (1) the student is 
pursuing a course of study leading to a 
first degree in a program of study which 
is designed by the institution offering it 
to extend over five academic years, or 
(2) because of his particular circum¬ 
stances, the student is determined by the 
institution to need an additional year 
to complete a course of study normally 
requiring four academic years, in which 
case such a period may be extended for 
not more than one additional academic 
year. 

(b) For purposes of paragraph (a) of 
this section an academic year means the 
period of time necessary for a student to 
complete the equivalent of 28 semester 
hours, 42 quarter hours, or 900 clock 
hours of instruction. 

(20UJB.C. 1070b-l) 

§176.16 Amount of grant. 

(a) The amount of a grant awarded to 
a student for any acaderr ic year shall be 
equal to the amount determined by the 
Institution to be needed by that stu¬ 
dent enable him to pursue a course of 
study at the institution for an academic 
year except that such amount shall not 
exceed $1,500 or one-half the sum of 
the total amount of student financial aid 
made available through the institution 
to such student, whichever is the lesser. 
However, no grant shall be awarded to 
any student for any academic year if the 
amount of such award for such period 
would be less than $200. 

(b) For purposes of paragraph (a) of 
this section, payments to students under 
the Basic Educational Opportunity 
Grants Program, the College Work- 
Study Program, and the National Direct 
Student Loan Program, this part, and 
any assistance provided to a student 
under any scholarship program estab¬ 
lished by a State or a private institution 
or organization shall be deemed to be 


student financial aid made available 
through the Institution. 

(c) No student 6hall be awarded in the 
aggregate more than $4,000 under this 
part, except that a student who is pur¬ 
suing a course of study leading to a first 
degree in a program of study which is 
designed by the institution offering it to 
extend over five academic years or who 
is, because of his particular circum¬ 
stances, determined by the institution to 
need an additional year to complete a 
course of study normally requiring four 
academic years, may receive an amount 
which in the aggregate is not in excess 
of $5,000. 

(20 U.S.C. 1070b-l) 

§ 176.17 Payment of gram. 

(a) For those institutions which utilize 
such academic units, an institution shall 
disburse to a student his Supplemental 
Educational Opportunity Grant in equal 
amounts at least once a semester, or tri¬ 
mester, or quarter of the academic year 
during which he is in attendance. For 
institutions not utilizing such academic 
periods, payments shall be made not less 
than twice during an academic year, but 
in any event one payment shall be made 
at the beginning of the academic year 
and another at the midpoint of such 
academic year. During each such aca¬ 
demic period, the institution may pay the 
student at such times and in such 
amounts as the institution determines 
will best meet his need for such funds. 

(b) In order to qualify as financial aid 
for the purpose of satisfying the limita¬ 
tion contained in paragraph (a) of 
§ 176.16, i.e., that grant assistance under 
the Supplemental Educational Opportu¬ 
nity Grants Program be limited to one- 
half of the amount of financial aid made 
available to the student through the in¬ 
stitution, such aid must be disbursed by 
the institution to the student prior to the 
end of the academic year for which the 
student received un award under this 
part. If such financial aid is in the form 
of compensation for work performed for 
the institution, such compensation must 
be earned by and paid to the student 
prior to the end of such academic year. 
However, this requirement is not applic¬ 
able to the extent that such aid i: in the 
form of scholarships from outside sources 
where disbursements are not within the 
control of the institution. 

(c) A Supplemental Educational Op¬ 
portunity Grant awarded under this part 
shall entitle the recipient to receive pay¬ 
ments only if he continues to be in ex¬ 
ceptional financial need and (1) is main¬ 
taining satisfactory progress in the 
course of study he is pursuing according 
to the regularly prescribed standards and 
practices of the institution from which he 
received the grant, and (2) is carrying an 
academic workload sufficient to qualify 
him as at least a half-time student dur¬ 
ing the academic year. 

(d) Before making the initial payment 
of a Supplemental Educational Oppor¬ 
tunity Grant the institution shall obtain 
from the student a signed statement in¬ 
dicating (1) that he has received notice 


of the amount of his Supplemental Edu¬ 
cational Opportunity Grant, the condi¬ 
tions to which that grant is subject, the 
nature and source of other student finan¬ 
cial aid awarded to him by the institution 
and (2) his acceptance of the Grant and 
such other aid. 

(e) An institution shall maintain rec¬ 
ords indicating the amount of need de¬ 
termined for each student and the way 
that need has been met and shall identify 
the institutional officer who made the 
determination of such need. 

(20U.S.C. 1070b) 

§ 176.18 Summer sessions. 

(a) A student enrolled in one or more 
classes during a period of non-regular 
enrollment, such as a summer vacation 
period or other equivalent period, may 
be eligible for a Supplemental Educa¬ 
tional Opportunity Grant if he is regis¬ 
tered as at least a half-time student at 
that institution during such session. That 
student, however, must have been in at¬ 
tendance as at least a half-time student 
at that institution during the regular 
term immediately preceding such session 
or show evidence of intent to enroll as 
at least a half-time student during the 
subsequent regular term at the institu¬ 
tion awarding him the grant. 

(b) A student receiving a grant while 
in attendance during such a period of 
non-regular enrollment will be consid¬ 
ered to have expended at least one-half 
of a semester, trimester, or quarter, as 
the case may be, of grant eligibility. 

(20 U.S.C. 1070b-l) 

§ 176.19 Affidavit of educational pur¬ 
pose* 

(a) No grant may be made under this 
part unless the student to whom it is 
made has filed with the institution of 
higher education which he intends to 
attend, or is attending, an affidavit on 
a form approved by the Commissioner 
stating that the money attributable to 
such grant will be used solely for ex¬ 
penses related to attendance or con¬ 
tinued attendance at such institution. 

(b) The student must sign the affidavit 
in the presence of a notary or other per¬ 
son who is legally authorized to admin¬ 
ister oaths or affirmations and who does 
not take part in the recruiting of stu¬ 
dents for enrollment at such institution. 
The notary or other person must enter 
his signature and, as applicable, his seal 
or stamp on the affidavit form. 
(20U.S.C. 1088g) 

§ 176.20 Maintenance of effort. 

(a) For each fiscal year for which it 
receives an allocation of funds under tins 
part, the institution shall continue to 
expend, in its own scholarship and stu¬ 
dent aid programs an amount which is 
not less than the average expenditure 
per year made for that purpose during 
the three fiscal years preceding (1) 
effective date of any agreement required 
by section 443 of the College Work-Stuay 
Program (42 U.S.C. 2753) or section 40' 
of the Educational Opportunity Grants 
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Program (20 U.S.C. 1067) which was in 
effect on June 30,1973, (2) the fiscal year 
for which the institution receives or re¬ 
ceived its first allocation of funds under 
the College Work-Study Program, (3) 
the fiscal year for which the institution 
received its first allocation of funds un¬ 
der the Educational Opportunity Grants 
Program (20 U.S.C. 1061-1067, 1069), or 
(4) the fiscal year for which the insti¬ 
tution receives or received its first allo¬ 
cation of funds under this part if the 
institution has not participated in the 
Educational Opportunity Grants Pro¬ 
gram in the fiscal year immediately pre¬ 
ceding that fiscal year, whichever is the 
latest. 

(b) The Commissioner may waive 
the requirements set forth in paragraph 
(a) of this section for a fiscal year under 
special and unusual circumstances, such 
as, where the Institution’s inability to 
expend the amount required thereunder 
is attributable to (1) a withdrawal of 
funds from outside sources (for public 
institutions, public appropriations are 
not considered outside sources), or (2) 
a decline in enrollment where the Insti¬ 
tution continued to expend in its own 
scholarship and student aid program on 
a per enrolled student basis an amount 
at least equal to the average amount 
expended per enrolled student during the 
three year base period. 

(c) In order to obtain a waiver of the 
maintenance of effort requirement set 
forth in paragraph (a) of this section 
for a particular fiscal year, an institution 
shall submit to the Commissioner, a re¬ 
quest for such a waiver and a description 
of the circumstances justifying such a 
waiver. 

(d) (1) An institution’s “own scholar¬ 
ship and student financial aid program” 
includes any expenditure of institutional 
funds for scholarships, grants, loans, 
tuition and fee waivers or remissions, 
and employment given to students en¬ 
rolled at the institution at both the 
graduate and undergraduate level, 
whether or not such students are eligible 
to participate in the Supplemental Edu¬ 
cational Opportunity Grants or College 
Work-Study Programs. Funds given to 
the institution from an outside source 
to be used for scholarships or other forms 
of student financial aid, but which are 
controlled and administered by the in¬ 
stitution, that is, the institution has the 
authority to choose the recipients of such 
assistance and the amount such recipi- 

recelve » shall be deemed to be 
institutional funds; however, funds re¬ 
ceived from Federal sources to be used 
or student financial aid may not in any 

ent be considered as part of an insti- 
jjjjton s own scholarship and student 

ancial aid program of the institution 
^fu Urposes of Paragraph (a) of this 


an™ histitution may in accord 

its stated practice conside: 
158 °ther student financia 
teniw* 10 st udents who are de 
emninv^ °* faculty members or othe 
Poyees of the institution as eithe: 


student financial aid or employee bene¬ 
fits. 

(2) An institution shall include fel¬ 
lowships and assistantshlps as part of 
its program of student financial assist¬ 
ance unless it is the stated practice of 
the institution to consider such holders 
of fellowships and assistantships as 
members of the institutions’ faculty. In 
such a case payments under such fellow¬ 
ships and assistantships need not be con¬ 
sidered financial aid. 

(3) An election of treatment under 
paragraphs (e) (1) and (2) of this sec¬ 
tion shall apply to both the base year 
period and current year expenditures. A 
change of treatment will be permitted 
only with the express written approval of 
the Commissioner. 

(20 U.S.C. 1088c) 

§ 176.21 Transfer of funds. 

(a) An institution may transfer up to 
10 percent of its allocation for a fiscal 
year under the Supplemental Educa¬ 
tional Opportunity Grants Program to its 
allocation of funds for that fiscal year 
under the College Work-Study Program 
to be used in accordance with the pro¬ 
visions of that latter program. Similarly, 
an institution may transfer up to 10 per¬ 
cent of its allocation for a fiscal year 
under the College Work-Study Program 
to its allocation of funds for that fiscal 
year under the Supplemental Educa¬ 
tional Opportunity Grants Program to 
be used in accordance with the provisions 
of this part. The transfer of funds from 
the Supplemental Educational Oppor¬ 
tunity Grants Program may be made 
without regard to whether such funds 
were allocated for initial or continuing 
grants and funds transferred to the Sup¬ 
plemental Educational Opportunity 
Grants Program may be allocated by 
the institution between its allocation for 
initial or continuing grants as the in¬ 
stitution sees fit. 

(b) Any amount transferred pursuant 
to paragraph (a) of this section shall 
be reported on the annual fiscal opera¬ 
tions report. 

(20U.S.C. 1088e) 

§ 176.22 Use of funds. 

(a) Federal funds allocated to an in¬ 
stitution may be used by the institution 

(1) to make grants to eligible students, 

(2) as payments In lieu of reimburse¬ 
ment for its expenses in administering 
the program during the fiscal year, and 

(3) to transfer to the College Work- 
Study Program pursuant to 5 176.21. 

(b) An institution of higher education 
shall be entitled to use as payment in 
lieu of reimbursement for its adminis¬ 
trative expenses for each fiscal year for 
which it receives an allocation under 
§ 176.4 an amount equal to not more than 
three* percent of the institution’s pay¬ 
ments to its students from its allocation 
for that fiscal year. However the aggre¬ 
gate amount paid to an institution In 
lieu of expenses for administration under 
this part and the College Work-Study 
Program plus the amount withdrawn for 


such purposes from the institution’s 
National Direct Student Loan fund may 
not in the aggregate exceed $125,000 for 
any fiscal year. 

(20 U.S.C. 1070b; 1088b) 

§ 176.23 Fiscal procedures and records. 

(a) Fiscal procedures. The institution 
shall administer the Supplemental Edu¬ 
cational Opportunity Grants Program in 
such a manner as to provide for an ade¬ 
quate system of internal controls. The 
various administrative procedures shall 
be divided so as to provide for a system of 
checks and balances under which no per¬ 
son will handle all aspects of the pro¬ 
gram. The functions of authorizing 
payment, disbursement of funds, and 
financial record keeping shall be divided 
in such a fashion that no office lias re¬ 
sponsibility for more than one such 
function with respect to any particular 
student aided under the program. 

(b) Records and reporting. (1) Each 
institution shall establish and maintain 
on a current basis such general ledger 
control accounts and related subsidiary 
accounts as are necessary to identify all 
transactions involving Federal Funds 
available under this part and to separate 
records of such transactions from all 
other institutional assets and activities. 
Such records shall afford read Identifica¬ 
tion of each student’s account and the 
status thereof, including separation of 
initial and continuing grant amounts. 

(2) An Institution shall submit an 
Institutional Fiscal Operations Report 
and such other reports and information 
in such form and at such times as the 
Commissioner may require in connection 
with the administration of this part and 
shall comply with such requirements as 
the Commissioner may find necessary to 
insure the correctness of such reports. 
(20 U.S.C. 1070b) 

§ 176.24 Federal interest in allocated 
funds. 

Funds received by an institution pur¬ 
suant to this part except for funds au¬ 
thorized for administrative expenses are 
to be held in trust for the Intended stu¬ 
dent beneficiary. Such funds may be used 
only for the purposes for which they were 
allocated and may not be pledged or 
hypothecated for any other purpose. 

(20 U.S.C. 1070b) 

(FR Doc.74-4986 Filed 3-5-74;8:45 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Government National Mortgage 
Association 

[ 24 CFR Part 390 ] 

(Docket No. R-74-255J 

ELIGIBLE ISSUERS OF SECURITIES 

Minimum Issuance of Mortgage-Backed 
Securities 

Pursuant to Title m of the National 
Housing Act, as amended (12 UJ3.C. 1716, 
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et seq.), the Department proposes to 
amend Title 24, Part 390 of the Code of 
Federal Regulations to incorporate re¬ 
visions in the guidelines for eligible is¬ 
suers of securities and to change the 
minimum issuance of mortgage-backed 
securities. 

The proposed revisions of Part 390 are 
summarized as follows: 

Section 390.3 would be revised by re¬ 
numbering the present section as para¬ 
graph (a) and by adding proposed 
paragraphs (b) and (c) to the printed 
regulations. Paragraph (b) adopts a pro¬ 
vision that is part of the Government 
National Mortgage Association docu¬ 
mentation used in the mortgage-backed 
security program whereby an issuer is 
prohibited from participating in the 
mortgage-backed securities program if 
at the time of application for commit¬ 
ment the Issuer’s lending policies per¬ 
mit any discrimination based on race, 
religion, color, sex, national origin, or 
age. or the Issuer is not in compliance 
with the Department rules, regulations, 
or orders issued under Title VI of the 
Civil Rights Act of 1964, the Fair Hous¬ 
ing Law of 1968, and Executive Order 
11063, Equal Opportunity in Housing. 
The proposed revision follows Depart¬ 
mental policy against nondiscriminatory 
practices in housing and housing con¬ 
nected programs. 

The Association’s eligibility regulations 
require Issuers to have adequate ex¬ 
perience and facilities to issue mortgage- 
backed securities. Among the factors 
considered in determining an applicant’s 
adequacy of experience is the manner in 
which its business operations are con¬ 
ducted. Proposed paragraph (c) would 
reflect the Association’s unwritten policy 
of adherence by mortgage bankers to ac¬ 
cepted business practices, ethics, and 
standards in their community and pro¬ 
fession. 

Section 390.5 is amended by reducing 
from $2 million to $1 million the mini¬ 
mum face amount of each issue of securi¬ 
ties based on and backed by single 
family mortgages. Additionally, the 
minimum face amount of each issue of 
securities based on and backed by proj¬ 
ect mortgages (the construction and 
project loan types) is reduced from $2 
million to $500,000. The reduction in the 
minimum face amount of an issue is in¬ 
tended to provide greater access to the 
program and a greater liquidity for re¬ 
investment in single family and project 
construction. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rules by submitting written data, views, 
or statements. Communications should 
identify the proposed rule by above 
docket number and title, and should be 
filed in triplicate with the Rules Docket 
Clerk, Office of General Counsel, Room 
10256, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington. D.C. 20410. All rele¬ 
vant material received on or before 
April 5, 1974, will be considered before 
adoption of final rules. Copies of com¬ 
ments submitted will be available for 


examination during business hours at thg 
above address. 

Accordingly it is proposed to amend 
Subpart A of Part 390 of Title 24 by add¬ 
ing to § 390.3, now designated S 390.3(a), 
paragraphs (b) and (c), to read as 
follows: 

§ 390.3 Eligible issuers of securities. 


received from an Issuer until such time 
as the Association is satisfied that the 
Issuer has resumed business operations 
in accordance with accepted mortgage 
banking practices, ethics, and standards. 

Paragraph (b) of 5 390.5 is amended to 
read as follows: 

§ 390.5 Securities. 


(a) Any mortgagee, including a State 
or local governmental instrumentality, 
which has been approved by the Federal 
Housing Administration and which has 
adequate experience and facilities to is¬ 
sue mortgage-backed securities may be 
approved for a guaranty by the Associa¬ 
tion, except that no guaranty shall be 
made of any security which is tax ex¬ 
empt under the Internal Revenue Code 
of 1954. No issue of securities will be ap¬ 
proved for guaranty unless the Issuer has 
net worth, in assets acceptable to the As¬ 
sociation, in the following amounts: 

(1) For straight pass-through securi¬ 
ties, $100,000. 

(2) For modified pass-through securi¬ 
ties based on and backed by mortgages 
upon one- to four-family residences, (i) 
not less than 2 percent of the first $5 mil¬ 
lion of modified pass-through securities 
outstanding after such issue, and (ii) not 
less than 1 percent on all such securities 
outstanding over $5 million, but in no 
case need such net worth exceed $250,000. 

(3) For modified pass-through securi¬ 
ties other than those described in para¬ 
graph (2) of this section, (i) not less than 
3 percent of the first $5 million of modi¬ 
fied pass-through securities outstanding 
after such issue, and (ii) not less than 2 
percent on the succeeding $5 million of 
such securities, and (iii) not less than 1 
percent on all over $10 million, provided 
that the minimum net worth shall be at 
least $100,000, but in no case need net 
worth exceed $500,000. 

(b) No Issuer will be approved if, at 
the time of application for commitment, 
its lending policies permit any discrimi¬ 
nation based on race, religion, color, sex, 
national origin, or age, or the Issuer is 
not in compliance with any rules, regula¬ 
tions, or orders issued under Title VI of 
the Civil Rights Act of 1964, with Execu¬ 
tive Order 11063, Equal Opportunity in 
Housing, issued by the President of the 
United States on November 20, 1962, and 
with the Fair Housing Law of 1968, in 
accordance with FHA and VA rules and 
regulations; any failure to be in compli¬ 
ance therewith will be considered as basis 
for rejecting an application. Subsequent 
thereto, an eligible Issuer shall continue 
to comply with the above rules, regula¬ 
tions, or orders; failure so to comply for a 
period of 60 days after the date on which 
written notice of such failure has been 
delivered via registered mail by GNMA 
to the Issuer, may be considered the basis 
for default. 

•(c) All Issuers must conduct their 
business operations in accordance with 
accepted mortgage banking practices, 
ethics, and standards. In the event that 
an Issuer does not comply with such 
practices, ethics, and standards, the As¬ 
sociation may reject further applications 


(b) Issue amount . Each issue of guar¬ 
anteed securities must be in a minimum 
face amount of $1 million provided that 
in the case of modified pass-through 
securities based on and backed by mort¬ 
gages on mobile homes or projects said 
minimum face amount is $500,000. The 
total face amount of any issue of securi¬ 
ties camiot exceed the aggregate unpaid 
principal balances of the mortgages in 
the pool. 

• • • • • 

(Sec. 306(g), 82 Stat. 540, 12 U.S.C. 1721; By¬ 
laws or the Association, 35 FR 2606, Feb. 5, 
1970, 36 FR 11229, June 9, 1971) 

Issued at Washington, D.C., February 
28, 1974. 

Woodward Kingman, 
President, Government National 
Mortgage Association, 
[FR Doc.74-5134 Filed 3-5-74:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[ Airspace Docket No. 74-CE-51 
TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Thedford, 
Nebraska. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Direc¬ 
tor, Central Region, Attention: Chief, 
Air Traffic Division, Federal Aviation 
Administration, Federal Building, 601 
East 12th Street, Kansas City, Mo. 64106 . 
All communications received on or before 
April 5, 1974. will be considered before 
action Is taken on the proposed amend- 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may m 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notl *f 
order to become part of the record iot 
consideration. The proposal contained in 
this notice may be changed in the Hgn 
of comments received. 

A public docket will be available '<>r 
examination by Interested persons in 
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Office of the Regional Counsel, Federal 
Aviation Administration, Federal Budd¬ 
ing, 601 East 12th Street, Kansas City, 

Mo! 64106. . 

A new public-use instrument approach 
procedure is being established for the 
Tftedford, Nebraska, Municipal Airport, 
utilizing a State-owned VOR located west 
of the airport. Consequently, it is neces¬ 
sary to provide controlled airspace pro¬ 
tection for aircraft executing this new 
approach procedure by designating a 
transition area at Thedford, Nebraska. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 8 71.181 (39 FR 440), the following 
transition area is added: 

THEDFORD, NEBRASKA 

That airspace extending upward from 700 
feet above the surface within a 5.5 mile 
radius of the Thedford Municipal Airport 
(latitude 41’58'47" N., longitude 100*32 01" 
W ); within 2.6 miles each side of the Thed¬ 
ford VOR 090 a radial extending from the 5.5 
mile radius to 7.5 miles west of the airport; 
and that airspace extending upward from 
1200 feet above the surface within 4.5 miles 
north and 9.5 miles south of the Thedford 
VOR 270/090 radial extending from the air¬ 
port to 18.5 miles west of the VOR. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348), and of section 6(c) of 
the Department of Transportation Act (49 

US.C. 1655(c))). 

Issued in Kansas City, Missouri, on 
February 16,1974. 

A. L. Coulter, 
Director, Central Region. 

[FRDoc.74^5101 Filed 3-5-74;8:45 am] 


[14 CFR Part 71] 

(Airspace Docket No. 74-NE-3 ) 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering amending Section 71.181 
of Part 71 of the Federal Aviation Regu¬ 
lations so as to alter the Rockland, 
Maine, 700-foot Transition Area (39 FR 
579). 

Due to the adjustment of the NDB 
approach and the addition of a localizer 
w the ILS for Runway 03, the standard 
instrument approach procedure for 
£nox County Airport, Rockland. Maine, 
nas been revised in accordance with the 
united States Standard for Terminal 
instrument Procedures. This revised 
procedure will require alteration of the 
‘ttcfcland, Maine, 700-foot Transition 
Area to provide controlled airspace for 
dure ^ execu ^ K this revise d proce- 

Interested persons may submit such 
"*itten data or views as they may de- 

re Conrmumications should be submit- 

ln triplicate to the Director, New 
England Region, Attention: Chief, Air 
Raffle Division, Department of Trans¬ 
portation, Federal Aviation Administra- 

°n. 12 New England Executive Park, 


Burlington, Massachusetts 01803. All 
communications received on or before 
April 5, 1974, will be considered before 
action is taken on the proposed amend¬ 
ment. No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief, Operations, Procedures 
and Airspace Branch, New England 
Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia¬ 
tion Administration. 12 New England 
Executive Park, Burlington, Massachu¬ 
setts. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Rockland. Maine, proposes the air¬ 
space action hereinafter set forth: 

1. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations so as 
to delete the description of the Rock¬ 
land, Jdaine 700-foot Transition Area 
and insert the following m lieu thereof: 

§ 71.181 [Amended] 

Issued in Burlington, Massachusetts, 
on February 19, 1974. 

"That airspace extending upward from 700 
feet above the surface within a 7.5-mlle ra¬ 
dius of Knox County Regional Airport, 
Rockland, Maine, (lat, 44“03'4O"N., long. 
69°06'05"W.) and within 3.5 miles each side 
of the 194° bearing from the Sprucehead 
NDB (lat. 43 # 59'54"N., long. 69 o 07T7"W.), 
extending from the 7.5-mile radius area to 
11.5 miles south of the NDB.” 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; U.S.C. 1348) and section 
6(c) of the Department of Transportation 
Act (49 US.C. 1655(c)). 

Ferris J. Howland, 
Director , New England Region . 

(FR Doc.74-5103 Filed 3-5-74;8:45 am) 


[14 CFR Parts 71. 73] 

[ Airspace Docket No. 74-SW-3 J 

TEMPORARY RESTRICTED AREAS 
Proposed Designation 

The Federal Aviation Administration 
<FAA) is considering amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations that w’ould designate tem¬ 
porary restricted areas adjacent to Fort 
Polk, La. The restricted areas would be 
used to contain a joint military exercise 
“BRAVE SHIELD IX” which is sched¬ 
uled from 0600 CDT, August 2. 1974, to 
1400 CDT, August 5, 1974. Those areas 
with airspace at or above 14,500 feet MSL 
would also be included in the conti¬ 
nental control area for the duration of 
their time of designation. 

Interested persons may participate in 


the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Southwest Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad¬ 
ministration, P.O. Box 1689, Fort Worth, 
Tex. 76101. All communications received 
before April 5, 1974, be considered before 
action is taken on the proposed amend¬ 
ments. The proposals contained in this 
notice may be changed in the light of 
comments received. 

An official docket w’ill be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue, SW., 
Washington, D.C. 20591. An informal 
docket also w t 111 be available for examina¬ 
tion at the office of the Regional Air 
Traffic Division Chief. 

The proposed amendments would des¬ 
ignate the following temporary restricted 
areas: 

1. R-3805A Brave Shield EX, La. 

Boundaries 

Beginning at Lat. 31° 11 '45" N., Long. 
92 u 30'15" W.; to Lat. 3105'15" N.. Long. 

92 # 34'50" W.; to Lat. 30°52'00" N.. Long. 

92°49'00" W.; to Lat. 30°50'00" N., Long. 

93*00'00" W.: to Lat. 30 50’00" N.. Long. 

93 16 00" W.; to Lat. 3140 00" N.. Long. 

93°27'00" W.; to Lat. 31 27 30" N., Long. 

93*03'00" W.; to Lat. 31 c 16'15" N.. Long. 

92 c 41'46" W.; to Lat. 31°17T0" N.. Long. 

92“ 40' 10" W.; to point of beginning, exclud¬ 
ing that airspace from 100 feet AGL to and 
including 800 feet AGL within a 3-mlle radius 
of the Leesville Airport (Lat. 31 3 10*02" N., 
Long. 93 20'32" W.). 

Designated altitudes. 100 feet AGL to and 
including FL 180. 

Time of designation. Continuous, 0600 
CDT, August 2. 1974, to 1400 CDT, August 5, 
1974. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Houston ARTC Center. 

Using agency. United States Air Force Tac¬ 
tical Air Command/USAF Readiness Com¬ 
mand (TAC/USAFRED), Langley Air Force 
Base, Va. 

2. R-3805B Brave Shield IX, La. 

Boundaries 

Beginning at Lat. 31°05T5" N.. Long. 
92°34'50" W.; to Lat. 80*40*00" N., Long. 

92* , 48'50" W.; to Lat. 30*4000"* N., Long. 

93 30 00" W.; to Lat. 31 c 45'25" N.. Long. 

93*37*15" W.; to Lat. 31*40*00" N., Long. 

93 27 00" W.; to Lat. 30°50*00" N.. Long. 

93 15'00" W.; to Lat. 30*50*00" N.. Long. 

93 e 00'00" W.; to Lat. 30*52 00" N., Long. 

92*49*00" W.; to point of beginning, exclud¬ 
ing that airspace from 100 feet AGL to and 
Including 800 feet AGL within a 3-mile radius 
of the following airports: 

Beauregard Parish Airport (Lat. 30 50'00" N., 
Long. 93*20*30" W.); 

Leesville Airport (Lat. 31 9 10*02" N., Long. 
93*20*32" W.); 

Hart Airport (Lat. 31 <! 32'45" N., Long. 
93°29’30" W.). 

Designated altitudes. 100 feet AGL to and 
including FL 180. 

Time of designation. Continuous, 0600 
CDT, August 2, 1974, to 1400 CDT, August 5, 
1974. 

ControUlng agency. Federal Aviation Ad¬ 
ministration, Houston ARTC Center. 
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Using agency. United States Air Force Tac¬ 
tical Air Command/USAF Readiness Com¬ 
mand (TAC/USAFRED), Langley Air Force 
Base. Va. 

3. R-3805C Brave Shield IX. La. 

Boundaries 

Beginning at Lat. 30°40'00" N.. Long. 
92 c 48'50" W.; to Lat. 30°24 00" N. t Long. 

92 3 58'00" W.; to Lat. 30°20'00" N.. Long. 

94 5 00'00" W.; to Lat. SlUO'OO" N., Long. 

94°30'00" W.; to Lat. 31°18'30" N.. Long. 

94°27'00" W.; to Lat. 31°61'30" N., Long. 

93°55'00" W.; to Lat. 31*45'25" N., Long. 

93 3715" W.; to Lat. 30°40'00" N., Long. 

93°30'00" W.; to point of beginning, exclud¬ 
ing that airspace 2,600 feet MSL and below 
within a radius of 20>nautical miles from 
the Lake Charles VORTAC (Lat. 30°08'29" N.. 
Long. 93®06'20" W.), and excluding that 
airspace from 400 feet AQL to and including 
800 feet AGL within a 3-mlle radius of the 
following airports: 

DeQuincy Industrial Airport (Lat. 30°26'17" 
N.. Long. 93*28'21" W.): 

Hemphill Airport (Lat. 31°21'00" N., Long. 
93°53'33" W.); 

Jasper County Airport (Lat. 30°53'30" N., 
Long. 94*02'00" W.); 

Kirbyville Airport (Lat. 30°38'45" N., Long. 
93°55'00" W.): 

Newton Airport (Lat. 30° 53'03" N., Long. 
93 *44'30" W.); 

Pineland Airport (Lat. 31°14'00" N., Long. 
93 ’ 58'54" W.); 

San Augustine County Airport (Lat. 
31°32'22" N.. Long. 94°10'13" W.). 

Designated altitudes. 400 feet AGL to and 
including FL 180. 

Time of designation. Continuous, 0600 
CDT, August 2, 1974, to 1400 CDT, August 6. 
1974. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Houston ARTC Center. 

Using agency. United States Air Force Tac¬ 
tical Air Command/USAF Readiness Com¬ 
mand (TAC/USAFRED), Langley Air Force 
Base, Va. 

4. R-3805D Brave Shield IX, La. 

Boundaries 

Beginning at Lat. 31 5 10'00" N„ Long. 
92 30 00" W.; to Lat. 30°24'00" N., Long. 

92°58'00" W.; to Lat. 30°20'00" N., Long. 

94*00 00" W.; to Lat. 31 o 10'00" N., Long. 

94°30'00" W.; to Lat. 31°18'30" N.. Long. 

94°27'00" W.; to Lat. 31 *41'30" N., Long. 

94°03'30" W.; to Lat. 31°33'45" N., Long. 

93°36'00" W.; to point of beginning. 

Designated altitudes. From FL 180 to and 
Including FL 350. 

Time of designation. Continuous, 0600 
CDT, August 2, 1974, to 1400 CDT, August 5, 
1974. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Houston ARTC Center. 

Using agency. United States Air Force Tac¬ 
tical Air Command/USAF Readiness Com¬ 
mand (TAC/USAFRED), Langley Air Force 
Base. Va. 

The proposed restricted areas would be 
used to contain a joint military training 
exercise. “BRAVE SHIELD 74“ involving 
airmobile forces and tactical air units 
in joint operations including air defense 
and counter air operations. 

The exercise would involve ground 
operations of an airmobile brigade ma¬ 
neuvering against an airborne battalion. 
Multiple airmobile assaults would occur 
on each employment day and at least 
one airborne assault per day is antici¬ 
pated including aerial resupply. Approxi¬ 


mately 72 high-performance aircraft and 
200 rotary wing and special purpose air¬ 
craft would participate. Air Force activ¬ 
ity would include counter-air, air su¬ 
periority, simulated interdication, close 
air support, low level/high speed recon¬ 
naissance, and airborne command and 
control missions. Air-to-air refueling 
may also be included. 

Supersonic flight would not be author¬ 
ized. Except for approved departure and 
arrival to existing employment operating 
bases, overflight of inhabited areas would 
be avoided to minimize noise levels. All 
close air support training and air-to- 
ground training would be conducted in 
uninhabited maneuver areas with the 
great majority occurring in the Fort Polk 
and Camp Claiborne, La., restricted areas 
(Rr-3801, R-3803 and R-3804). 

A Tactical Air Control System (TACS) 
would be established for use in providing 
air traffic control. Leased lines of com¬ 
munications would be installed with ap¬ 
propriate FAA facilities in order to ac¬ 
complish the orderly and safe ingress/ 
egress of exercise air traffic and the co¬ 
ordinated movement of nonexercise air 
traffic within or proceeding into and out 
of the exercise areas. A wide area tele¬ 
communications service would be pro¬ 
vided for the accommodation of nonexer¬ 
cise air traffic. This number would be 
published in Part 3 of the Airman’s 
Information Manual (AIM) effective 
during the exercise period. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 US.C. 1348(a)) and sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(0))). 

Issued in Washington, D.C., on Febru¬ 
ary 28, 1974. 

Charles H. Newpol, 

Acting Chief, Airspace and Air 
Traffic Rules Division. 

(FR Doc.74-5104 Filed 3-6-74:8:45 am] 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 74—SO-21 ] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Hattiesburg, Miss., tran¬ 
sition area. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division, P.O. Box 20636, 
Atlanta, Ga. 30320. All communications 
received on or before March 16, 1974, 
will be considered before action is taken 
on the proposed amendment. No hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 


submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, South¬ 
ern Region. Room 645, 3400 Whipple 
Street, East Point. Ga. 

The Hattiesburg transition area de¬ 
scribed in § 71.181 (39 FR 440) would be 
amended as follows: 

§ 71.181 [Amended] 

"• • * 8.5-miles northwest of the 

RBN • ♦ *** would be deleted and “• • • 8i 
miles northwest of the RBN; within an 8.5- 
mile radius of Pine Belt Regional Airport 
(latitude 31°28'03" N, longitude 89’20'11.6" 
W); within 3 miles each side of Hattiesburg 
VORTAC 182° radial, extending from the 85- 
mile radius area to 8.5 miles south of the 
VORTAC. • • •" would be substituted there¬ 
for. 

The proposed alteration is required to 
prov ide controlled airspace protection for 
IFR operations at Pine Belt Regional 
Airport. An ILS approach to Runway 18 
and a VOR approach to Runway 36 are 
proposed in conjunction with the altera¬ 
tion of tills transition area. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(a)) and of section 6(c) 
of the Department of Transportation Act (49 
U.S.C. 1655(c)). 

Issued in East Point, Ga., on Febru¬ 
ary 26,1974. 

Phillip M. Swatek, 

Director, Southern Region. 

(FR Doc.74-5102 Filed 3-5-74;8:45 am] 


[ 14 CFR Part 105 ] 

[Docket No. 12336; Notice No. 72-29] 

PARACHUTE JUMPING 

Withdrawal of Notice of Proposed Rule 
Making 

The purpose of this notice is to with¬ 
draw Notice No. 72-29 (37 FR 23458) 
in which the Federal Aviation Adminis¬ 
tration solicited comments on proposed 
amendments to Part 105 of the Federal 
Aviation Regulations which would re¬ 
quire prior notice to be given to ATC 
and require prior authorization from 
ATC for any intentional parachute 
jumping in controlled airspace, and 
change the time during which lights are 
required for a parachute jump. 

A great many comments were received 
in response to the notice, including many 
letters based on a form letter prepared 
by the United States Parachute Associa¬ 
tion (USPA). The overwhelming re¬ 
sponses of the commentators were op¬ 
posed to the issuance of the proposed 
amendment. The objections generally 
were that present experience does not 
justify the need for more restrictive 
rules and that the 15-day prejump lead 
time for applications to ATC is exces¬ 
sive and would inhibit parachute jump¬ 
ing especially exhibition jumping. 
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The United State Parachute Associa¬ 
tion which represents more than 95 per¬ 
cent of all active sport parachute jump¬ 
ers, has pledged a continuing program, 
in close cooperation with the FAA, to 
Increase safety for both jumpers and air¬ 
craft in the airspace used by parachut¬ 
ists, The program provides, among other 
things, that the FAA General Aviation 
District Offices (GADOs) be supplied 
with a current roster of USPA safety 
officers, a portfolio of USPA rules, regu¬ 
lations, and instructional material and 
any future changes thereto: that all 
current information regarding drop 
rones be provided to parachutists prior 
to a jump; that procedures for the 
establishment of new drop zones be set 
up with the FAA on the basis of non¬ 
interference use of airspace: and that 
current and accurate dissemination of 
all safety information to affected* para¬ 
chutists and pilots be provided on a 
continuing basis. 

The proposed amendments were in¬ 
tended to provide greater safety in the 
use of airspace by both aircraft and 
parachute jumpers. Since the USPA pro¬ 
gram is aimed at effecting the same 
result as the proposed amendments, and 
there have not been any recent reports 
of serious conflicts between parachute 
jumpers and aircraft in the use of air¬ 
space, the FAA believes that time should 
be allowed to evaluate the effects of the 
USPA program. 

Upon further consideration of the pro¬ 
posal in the light of comments received, 
the PAA has determined that adoption 
of the proposed amendment is inappro¬ 
priate at the present time and that No¬ 
tice 72-29 should be withdrawn for 
further study. Tlxe withdrawal of this 
notice, however, does not preclude the 
FAA from issuing similar notices in the 
future or commit the FAA to any course 
of action. 

In consideration of the foregoing, the 
notice of proposed rule making published 
in the Federal Register (37 FR 23458) 
on November 3. 1972, and circulated as 
Notice 72-29 entitled “Parachute Jump¬ 
ing’' is hereby withdrawn. 

(Sec, 313(a) of the Federal Aviation Act of 
J958 (49 U.S.C. 1354); and section 0(c) of the 
Department of Transportation Act (49 U.S.C. 
1855(c)).) 

Issued in Washington, D.C., on Febru¬ 
ary 26, 1974. 


C. R. Melugin, Jr., 
Acting Director , 
Flight Standards Service. 
(FR Doc.74-5100 Filed 3-5-74;8:45 am) 

department of labor 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1928 ] 

IS-74-2) 

AGRICULTURAL tractors 
Roll-Over Protective Structures; Extensio 
of Comment Period 

tion^Ra?! 5r uary 4, 1974, pursuant to sec 
6 °* the Williams-Steiger Occi 


pational Safety and Health Act of 1970 
(29 U.S.C. 655), Secretary of Labor’s Or¬ 
der No. 12-71 (36 FR 8754), a proposal 
concerning the use of roll over protec¬ 
tive structures for agricultural tractors 
was published in the Federal Register 
(39 FR 4336). Notice was given that all 
written data, arguments, and views with 
respect to the proposal would be con¬ 
sidered if received before March 6. 1974. 
On the basis of requests for additional 
time to submit such material. I hereby 
extend the period during which such 
comments will be received until April 5, 
1974. Such written comments should be 
submitted by mail to the following ad¬ 
dress: Office of Standards Development, 
Occupational Safety and Health Admin¬ 
istration, U.S. Department of Labor, 1726 
M Street, NW., Washington, D.C. 20210. 

Signed at Washington, D.C. this 1st 
day of March, 1974. 

John Stender, 
Assistant Secretary of Labor. 

(FR Doc.74-5173 Filed 3-5-74;8:45 am) 


[ 29 CFR Part 1928 ] 

| S-74-31 

OCCUPATIONAL SAFETY AND HEALTH 
STANDARDS FOR AGRICULTURE 

Guarding of Agricultural Equipment; 

Correction 

The Federal Register Document 74- 
3276, published at page 4925 in the issue 
of Friday, February 8, 1974, is corrected 
by changing “but not limited to,” to “but 
are not limited to,” and ”3/2” to “3/8” 
in the fourth line and the eighth line, 
respectively, of proposed 5 1928.57(a) (8) 
(ii). 

Signed at Washington, D.C. this 27th 
day of February. 1974. 

John Stender, 
Assistant Secretary of Labor. 

(FR Doc.74r-5171 Filed 3-5-74;8:45 ami 

FEDERAL ENERGY OFFICE 

[10 CFR Part 211] 

CRUDE OIL ALLOCATION PROGRAM 
Crude Oil and Refinery Yield Control 

Notice is hereby given that, pursuant 
to the authority of the Emergency Petro¬ 
leum Allocation Act of 1973 and Execu¬ 
tive Order 11748, the Federal Energy 
Office as part of its continuing review of 
the operation of the mandatory alloca¬ 
tion rules for the petroleum industry is 
considering the revision of Subpart C 
of Part 211. This proposed amendment 
is designed to remove disincentives to the 
increased production and Importation of 
crude oil which exist under the current 
crude oil allocation program. 

FEO has determined that revision of 
the existing crude allocation program is 
necessary because various features of the 
current program penalize companies 
which obtain additional quantities of 
crude oil. At this time of shortage, the 
United States needs to import from 
abroad and to produce domestically as 


much crude oil as possible. A program 
which discourages—or which fails to 
stimulate—acquisition of additional 
crude oil must be altered. 

Accordingly the Federal Energy Office 
has adopted four principles, set forth be¬ 
low, which form the foundation for a re¬ 
vised crude oil allocation program. 

1. New definitions of small refiner and 
independent refiner would be established. 

2. Small refiners would be eligible to 
receive allocations of crude oil in an 
amount to bring their supplies to a level 
equal to their 1972 crude oil supplies sub¬ 
ject to adjustment under certain circum¬ 
stances. No small refiner would have an 
obligation to allocate crude oil to another 
refiner. 

3. Independent refiners would not be 
required to allocate crude oil to another 
refiner. They would be eligible to receive 
allocated crude oil only on the basis of 
increased crude oil acquisitions from out¬ 
side the allocation system. This incentive 
allocation would be awarded on a match¬ 
ing barrel-for-barrel basis up to a speci¬ 
fied limit. 

4. Refiner-sellers (refiners other than 
small refiners and independent refiners > 
would have a fixed allocation obligation. 
Their obligation to allocate would not 
increase with increased imports (as in 
the current program) and they would not 
be permitted to receive an allocation. 

The precise manner by which these 
principles are to be implemented is a 
matter on which FEO seeks advice and 
comments. The proposed rule represents 
one form of implementation; but FEO 
is prepared to consider other alternative 
proposals as well as suggestions for im¬ 
proving its proposed plan. 

The current regulations also provide 
for 84 cents per barrel passthrough on 
the costs of products sold by a refiner- 
seller to allow recoupment of an approxi¬ 
mation of the profit which would have 
been made by refining each barrel of 
crude oil required to be sold under the 
allocation program. Three possible 
changes have been suggested to this pro¬ 
vision and FEO is inviting comment on 
all three: first, that it and the rest of 
§ 212.93 used to determine selling prices; 
second, that the 84 cents be charged to 
the refiner-seller; and third, that the 
84 cents be replaced by a more accurate 
refiner-by-refiner approximation of the 
profit actually earned from refining a 
barrel of crude which must be foregone 
by having it allocated away. 

The Federal Energy Office is strongly 
committed to supporting new refinery 
construction and to insuring adequate 
availability of crude oil supplies to new 
refineries. This notice of proposed rule- 
making, therefore, also seeks comment 
on appropriate treatment for new refin¬ 
eries under a revised crude oil allocation 
program. 

During the comment period on the pro¬ 
posed rule, FEO wishes to stimulate ad¬ 
ditional supplies of crude oil in every 
w f ay possible. Accordingly, FEO an¬ 
nounced on February 28, 1974, an Im¬ 
mediate change in its current crude oil 
allocation rules. This amendment pro¬ 
vides that all crude oil supplies obtained 
by any refiner during the balance of this 
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allocation quarter (February 1-April 30, 
1974) in excess of estimated supplies re¬ 
ported on FEO Form 1000 will not be 
subject to allocation to another refiner. 
These additional supplies will be added 
to the refiners’ total available supplies 
in the next quarter, but they will not 
increase any refiner's allocation obliga¬ 
tion during that quarter. Thus, they will 
be effectively immune from allocation 
and can be run by the refinery acquiring 
them. This immediate incentive should 
stimulate companies to bring in addi¬ 
tional needed quantities of crude oil. 

Background 

To provide a background for consid¬ 
eration and comment upon the proposed 
allocation regulations, it is useful to re¬ 
view the current crude oil allocation pro¬ 
gram and the general areas of difficulties 
with that program as perceived by FEO. 

THE CURRENT CRUDE ALLOCATION PROGRAM 

On December 11, 1973, the Federal En¬ 
ergy Office issued a notice of proposed 
rulemaking which included the essential 
components of the crude allocation pro¬ 
gram that is now in effect. All refiners 
were required to provide the Federal En¬ 
ergy Office with two types of informa¬ 
tion: refinery capacity and crude oil 
supplies. Crude oil supplies were to be 
estimated based on the refiner’s current 
stocks and his expected deliveries of 
crude oil over the first allocation period. 
On the basis of the reports received from 
refiners, the Federal Energy Office would 
calculate a national refinery supply-to- 
capacity ratio. Refiners with supply-to- 
capacity ratios greater than the national 
average would be required to sell crude 
oil in amounts necessary to bring them 
down to the national average. Refiners 
below the national average could pur¬ 
chase crude oil from the refiner sellers 
in order to bring their supply-to-capacity 
ratio up to the national average. The 
price of allocation sales was to be cal¬ 
culated by taking the weighted average 
price of all crude oil delivered to a seller 
in Districts I-IV or in District V and 
adding to that value a six percent han¬ 
dling fee plus certain adjustments for 
transportation and gravity. 

The Federal Energy Office issued man¬ 
datory allocation regulations on Decem¬ 
ber 27, 1973, which were to be immedi¬ 
ately effective but not implemented until 
January 15, 1974. The only significant 
change in the regulations was the addi¬ 
tion of a provision of an 84 cents per 
barrel pass-through (for each barrel of 
crude oil sold pursuant to an allocation 
sale) on products refined by a refiner- 
seller to allow him to recoup an approx¬ 
imation of the profit he would have made 
by refining each barrel of crude oil re¬ 
quired to be sold under the allocation 
program. 

The regulations required the Federal 
Energy Office to publish a notification 
showing required sales volumes and pur¬ 
chase opportunities for each refiner. This 


“buy-sell” list would be the basis for al¬ 
location sales for the first quarter. At the 
beginning of each subsequent quarter, 
the Federal Energy Office would publish 
a new buy-sell list that would incorporate 
new projections made for capacity and 
supply availability in that quarter. In 
addition, any differences between the 
estimated available supply of crude for 
a refiner in the first quarter and that 
refiner’s actual deliveries of crude (as 
shown in monthly and quarterly reports 
to the Federal Energy Office) would ap¬ 
pear as an adjustment to the buy-sell 
list for a succeeding quarter. In this way. 
the crude allocation program was de¬ 
signed to be self-correcting for un¬ 
expected shortfalls or excess supplies of 
crude realized in a particular quarter 
and also for any calculation errors in 
the information used to compute the 
buy-sell list for that quarter. 

The commencement date for starting 
deliveries under allocation sales agree¬ 
ments was set at twelve days after publi¬ 
cation of the first list. Within 15 days of 
publication of the list, each transaction 
made to comply with the program was 
to be reported to the Federal Energy 
Office. Refiner-sellers who had not nego¬ 
tiated sales of their required sales volume 
of crude oil by the 15th day after publi¬ 
cation of the list were to notify the Fed¬ 
eral Energy Office which could then order 
such sales. 

On January 14, 1974, FEO issued the 
Mandatory Petroleum Allocation and 
Price Regulations. Although the provi¬ 
sions governing the crude oil allocation 
program had been substantially reor¬ 
ganized and clarified, the substance of 
the program remained fundamentally 
unchanged. On January 8, 1974, the Fed¬ 
eral Energy Office issued the first buy-sell 
list for the crude oil allocation program, 
which included the national refinery sup¬ 
ply-to-capacity ratio and the volumes of 
crude that each refiner above that ratio 
must sell and the volumes that each re¬ 
finer below that ratio might buy. The 
final buy-sell list provided for the trans¬ 
fer of 56 million barrels of crude during 
the first allocation quarter. The national 
supply-to-capacity ratio was fixed at 
.7665. Pursuant to the allocation rules, 
those companies with crude oil supplies 
in excess of the national ratio were re¬ 
quired to sell their excess to the deficit 
companies beginning on February 14, 
1974. 

On February 14, 1974 Gujf Oil Corpo¬ 
ration brought suit against FEO in the 
U.S. District Court for the District of 
Columbia seeking, inter alia , a court 
order enjoining operation of the crude 
oil allocation program on the grounds 
that it was allegedly confiscatory and 
discriminatory. FEO is defending the 
case vigorously and the matter has not 
been decided by the Court. Since the 
crude oil allocation program is at the 
heart of the Gulf litigation, FEO wishes 
to make it plain that the shortcomings 
and disincentives in the current program 
which are described in this notice repre¬ 


sent judgments on the wisdom of par¬ 
ticular crude oil allocation policies and 
not on their legality. An agency may well 
determine to alter a particular policy— 
as is being done here—not on the basis 
that the former policy is unlawful but 
rather with the view that both policies- 
old and new—are lawful, and that the 
new decision is more desirable as a mat¬ 
ter of policy. Consequently, this notice 
should not be construed to admit any of 
the allegations by Gulf in its complaint. 

DISINCENTIVES IN CURRENT PROGRAM 

1. Sales to ‘ majors *. The current de¬ 
sign of the crude allocation program 
squarely meets the statutory objective of 
ensuring “equitable distribution of crude 
oil * * •” by applying a uniform na¬ 
tional supply-to-capacity ratio to all 
refiners regardless of size or markup. 
Those refiners above the ratio were re¬ 
quired automatically to sell to those fall¬ 
ing below the ratio. But among those 
refiners falling below the national ratio 
were some of the nation’s largest and 
best known oil companies which are best 
able to fend for themselves and to enter 
markets here and abroad for additional 
quantities of crude oil to augment avail¬ 
able supplies. 

The current crude oil allocation pro¬ 
gram is the only product allocation pro¬ 
gram requiring competitors to share 
scarce resources with one another. It is 
one thing to require large companies to 
share resources with those having less; 
times of crisis often require the strong 
to shelter and assist the weak. But 
it is an entirely different matter to 
require the majors to subsidize one 
another. Such a program achieves the 
statutory objective of equitable distribu¬ 
tion—but at the price of eroding the in¬ 
centive for the majors—those most able 
to obtain additional supplies—since once 
having incurred the trouble and expense 
of doing so, they are confronted with the 
requirement that such supplies must be 
provided to a competitor who has been 
unable or unwilling to augment his own 
supplies. 

The system thus contains wrong incen¬ 
tives: those who are capable of doing 
the most are rewarded for inaction, 
thereby ensuring that all will have less. 
Moreover, it flies in the face of institu¬ 
tional resistance of major oil companies 
to helping another major. 

2. Price disincentives. It is axiomatic 
that allocation at controlled prices in¬ 
volves some price disincentives; conse¬ 
quently the smaller the volume, the less 
the disincentive. The current program 
requires sales of 56 million barrels in the 
first allocation quarter, or about 5% oi 
the total crude supply for that period 
While a small percentage, it tends to 
discourage—rather than encourage— ac¬ 
quisition of marginal supplies. Thus the 
incentive again points in the wrong di¬ 
rection. Reducing the volume of crude 
oil subject to allocation at least reduces 
the magnitude of the disincentive. 
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The current pricing rules allow crude 
oil allocation sales to be priced at the 
refiner-seller’s weighted average cost 
plus a 6 percent handling fee, a transpor¬ 
tation adjustment and a gravity adjust¬ 
ment. In addition, the refiner-seller is 
entitled to pass through to his own cus- 
tomers—on sales of his refined prod¬ 
ucts—the incremental costs incurred in 
obtaining the crude oil which was allo¬ 
cated away plus an additional 84 cents 
per barrel of allocated crude oil—repre¬ 
senting an approximation of the average 
industry profit earned from refining a 
barrel of crude oil. Taken together, these 
factors are suffijient to ensure that the 
selling refiner is made financially whole 
and is not out of pocket as a result of the 
crude allocation. However, it is the re¬ 
finer-seller’s own customers who make 
up a share of that recovery. His custom¬ 
ers are helping to pay for the high cost 
of imported crude oil which the refiner- 
seller must turn around and sell, under 
allocation, at a weighted average price 
to a competing refiner-buyer. 

This arrangement may be acceptable 
in the case of sales to small refiners. If 
sellers were permitted to charge the in¬ 
curred costs for allocated crude directly 
to the buyer to whom it is allocated, there 
would be a tendency to allocate only the 
highest priced crude. This would rapidly 
increase the costs to the small buying 
refiners and place them at a severe com¬ 
petitive disadvantage. But refiner-buyers 
who are major companies obtain some¬ 
thing of a windfall in being enabled to 
purchase at a weighted average price— 
a windfall subsidized by the refiner-seller 
and his customers. 

3. Product dislocations. The crude al¬ 
location program has also redirected 
crude away from refineries capable of 
producing in addition to gasoline some of 
the more highly refined products such 
as kero-base*' jet fuel and, in the petro¬ 
chemical field, aromatics < benzene, tolu¬ 
ene and xylenes) olefins (ethylene, pro¬ 
pylene. butylene and butadiene) and car¬ 
bon black feedstocks and has had the 
effect of further reducing the production 
of these products. For example, the origi¬ 
nal buy-sell list allocated 42 million bar¬ 
rels of crude oil away from refiners who 
traditionally produce a commercial jet 
luel and allocated only 9 million barrels 
k> traditional commercial jet fuel pro¬ 
ducers. This has contributed significantly 
w tight commercial jet fuel markets and 
nas interfered with FEO’s ability to 
achieve the mandated objective of main- 
wuning air transportation facilities. 

Similarly the crude oil allocation pro- 
gram has contributed to the recent gas¬ 
oline shortages along the East Coast. Re¬ 
nners customarily distributing and sell- 
uig gasoline along the Eastern seaboard 
, located 35 million barrels of crude 
/^■Purchase. But other refiners nor- 
maiiy distributing gasoline on the East 
u>ast must sell 50 million barrels, leav- 
shortfall in tills quarter of 15 
million barrels of crude oil, which trans¬ 


lates into a net loss of gasoline for those 
suppliers who supply to the East Coast 
of slightly less than one-hundred million 
gallons for each of the months of Feb¬ 
ruary, March and April. 

These factors emphasize the impor¬ 
tance of reducing the volume of crude 
oil being allocated. 

The Proposed Crude Oil Allocation 
Program 

PURCHASES LIMITED TO SMALLEST REFINERS 

Small refiners entitled to receive allo¬ 
cations under the proposed program 
would be those refineries with less than 
75,000 barrels per day capacity. This is a 
class of smaller refiners within the larger 
class of “small refiners’*, defined in the 
statute as including all refiners with 
175,000 barrels per day capacity. The se¬ 
lection of a capacity level of 75,000 bar¬ 
rels per day reflects several factors. First, 
most refineries above that level have 
coastal locations and are able to seek out 
and handle imported crude. Many of 
those below that level are inland refiner¬ 
ies less well situated and not as experi¬ 
enced in importing crude oil. FEO is 
aware that both the Small Business Ad¬ 
ministration and the Oil Import Program 
have used 30,000 barrels a day as a 
benchmark for determining small refin¬ 
ers. But the legislative admonition to pro¬ 
tect a larger class of smaller refiners and 
the fact that a Congressional Committee 
declined to set a 30,000 barrel capacity 
limit in the Act warrants establishing a 
higher figure. At the same time an im¬ 
portant objective of the proposed modi¬ 
fication is to diminish substantially the 
volume of crude subject to allocation in 
any quarter, and this requires setting a 
level considerably below the 175,000 bar¬ 
rels per day capacity used by Congress in 
defining a “small refiner.” FEO estimates 
that the volume of crude subject to al¬ 
location under the proposed program 
would be 12 to 15 million barrels per 
quarter, or about 25 percent of the 56 
million barrels allocated in the first al¬ 
location quarter under the current pro¬ 
gram. FEO recognizes that choosing any 
cut-off level involves some exercise of 
judgment. FEO therefore will be particu¬ 
larly receptive to comments on the de¬ 
sirability of the proposed 75,000 barrel 
limit. 

NEUTRAL ZONE AND INCENTIVE FOR 
INDEPENDENTS 

The statute defines an “independent 
refiner” as one with less than 30 percent 
“controlled” throughput. The FEO 
proposal would create within that defini¬ 
tion a class of refiners with capacity 
greater than 75,000 up to 175,000 barrels 
per day. Refiners .within this classifica¬ 
tion would not be required to sell crude 
under the proposed allocation program. 
However, they would be allocated crude 
from the larger refiners on an incentive 
basis with a matching barrel of allocated 
crude oil permitted for each barrel of 
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crude oil acquired outside the allocation 
system. 

The total would not exceed reported 
1972 supply levels, less first quarter 1974 
supply levels. Thus, if first quarter 1972 
supplies were one million barrels and first 
quarter 1974 supplies were 800,000 bar¬ 
rels, the incentive program would author¬ 
ize allocation of one barrel for every 
barrel otherwise acquired over 800,000 
barrels up to a level of one million bar¬ 
rels (i.e. 100,000 barrels of allocated crude 
oil plus 100,000 barrels of crude oil ac¬ 
quired outside the allocation system). 
Mechanically, the system would operate 
on a 1 quarter lag, with the 1-for-l 
matching allocation in the current 
quarter being determined on the basis of 
the supply performance of the independ¬ 
ent refiner in the previous quarter. FEO 
currently estimates that the maximum 
amount of additional crude subject to al¬ 
location under this incentive program 
would be 4.6 million barrels per quarter. 
This would be in addition to the 12 to 15 
million barrels per quarter that FEO 
estimates would be allocated to small 
refiners making the total estimated al¬ 
location of crude oil under the proposed 
program a maximum of 16.6 to 19.6 mil¬ 
lion barrels per quarter. To reach the 
maximum 4.6 million figure, though, in¬ 
dependents would have to import a 
similar quantity over and above first 
quarter 1974 levels. This would be a 
highly desirable result. 

FIXED SHARE FOR ALLOCATING REFINERS 

The only refiners required to make 
allocations of crude oil under the pro¬ 
posed program would be refiners with a 
capacity in excess of 175,000 barrels per 
day and those refiners with a capacity 
in excess of 75,000 barrels per day up to 
175,000 barrels per day which are not 
independents. A refiner-seller’s alloca¬ 
tion obligation would be a fixed percent¬ 
age share of the total amount to be al¬ 
located. Each refiner-seller’s percent¬ 
age would be its proportional share of 
the first quarter 1974 refinery capacity 
of all refiner-sellers. It is important to 
note that a refiner-seller’s relative share 
of the total allocation obligation would 
not increase as the refiner-seller 
acquires additional crude since the per¬ 
centage share is fixed by reference to an 
event in the past. For example, if 
refiner-seller A’s capacity as reported to 
FEO in January 1974, is 7% of the total 
reported capacity of all of the refiner- 
sellers, A’s allocation obligation is fixed 
at 7% of the total. The number of bar¬ 
rels of crue oil which A must sell under 
the allocation program will always be 
7 % of the total allocation obligation 
and will not vary based on any increase 
in A’s crude oil acquisitions. This re¬ 
moves an important disincentive to im¬ 
port since, under the current program, 
until the exemption level is reached, each 
incremental barrel imported increases 
the firm’s obligation to allocate (or re¬ 
duces its allocation entitlement). Under 
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the proposed program, however, each 
firm's individual allocation obligation 
will be a known percentage of the total 
allocation requirement. 

ALLOCATION AMOUNTS 

For each sales period, each small re¬ 
finer would report to the FEO the quan¬ 
tity of crude oil available to it for that 
sales period and the quantity of crude 
oil available to it in the corresponding 
1972 period. FEO would then compute 
the quantity of crude oil which each 
small refiner will be eligible to purchase 
during the sales period. A small refiner 
would qualify as a refiner-buyer only to 
the extent that its estimate of its avail¬ 
able supplies for a sales period does not 
equal its supplies for the corresponding 
period of 1972. The quantity of crude oil 
which a small refiner would be eligible 
to purchase would be reduced on a pro¬ 
rata basis to the extent that the esti¬ 
mated aggregate amount of crude oil to 
be produced in and imported into the 
United States in any sales period by all 
refiners is less than the aggregate 
amount of crude oil produced in and 
imported into the United States in the 
corresponding period of 1972. FEO will 
be particularly receptive to comments on 
the appropriate level below 1972 supplies 
to which small refiners should be reduced 
under the proposed program when total 
available crude oil supplies are below 
1972 levels. The quantity of crude oil that 
a small refiner would otherwise be eligi¬ 
ble to purchase in an allocation quarter 
will also be adjusted to compensate on a 
self-correcting basis for any differences 
between the estimated available supply of 
crude oil as reported and actual crude 
runs during the preceding allocation 
quarter. 

For each allocation quarter, each in¬ 
dependent refiner would be eligible to 
purchase an allocation of crude oil under 
an incentive plan authorizing one barrel 
of allocated crude for every barrel of 
crude acquired outside the allocation 
program above reported first quarter 
1974 crude supply levels. The allocated 
crude plus the acquired crude, when 
added to first quarter 1974 supplies may 
not exceed first quarter 1972 supplies. 

The sum of the quantities of crude oil 
during each allocation quarter which 
each small refiner and which each inde¬ 
pendent refiner is eligible to purchase 
would be the total allocation obligation 
for all refiner-sellers. 

FEO would publish for each allocation 
quarter the quantity of crude oil each 
refiner-buyer is eligible to purchase, the 
total allocation obligation for all refiner- 
sellers, the percentage share for each 
refiner-seller and the allocation quarter 
quantity for each refiner-seller. 

The proposed regulations provide that 
the commencement date for starting de¬ 
liveries under sales agreements will be 
the fifteenth day of the allocation 
quarter. 

The requirements pertaining to the re¬ 
porting of transactions pursuant to the 
new regulation, the requirements relat¬ 


ing to the quality of crude oil to be allo¬ 
cated and the procedures applicable when 
refiner-buyers are unable to negotiate a 
contract to purchase crude oil within the 
allotted time periods would be substan¬ 
tially the same as to those under the cur¬ 
rent crude oil allocation program. The 
proposed reporting requirements have 
been modified to reflect the need for ad¬ 
ditional information under the proposed 
regulations. 

The first allocation quarter under the 
proposed regulations would be for the 
three-month period May 1, 1974 through 
July 1, 1974. Subsequent sales periods 
would each be for three months begin¬ 
ning August 1,1974. 

Interested persons are invited to par¬ 
ticipate in the rulemaking by submit¬ 
ting written data, views or arguments 
with respect to the proposed regulation 
set forth in this notice to the Executive 
Secretariat, Federal Energy Office, Box 
AA. Washington, D.C. 20461. 

Comments should be identified on the 
outside envelope and on the document 
submitted to the Federal Energy Office 
Executive Secretariat with the designa¬ 
tion “Proposed Crude Allocation Pro¬ 
gram." Ten copies should be submitted. 
All comments received by March 20,1974, 
will be considered by the Federal Energy 
Office before final action is taken on the 
proposed regulation. 

(Emergency Petroleum Allocation Act of 

1973, Pub. L. 93-159, E.O. 11748; 38 FR 33575; 
Economic Stabilization Act of 1970, as 
amended, Pub. L. 92-210, 85 Stat. 743; Pub. L. 
93-28, 87 Stat. 27; E.O. 11730, 38 FR 19345; 
Cost of Living Council Order No. 47, 39 FR 
24) 

In consideration of the foregoing, it is 
proposed to amend Part 21 of Chapter n. 
Title 10 of the Code of Federal Regula¬ 
tions as set forth below. 

Issued in Washington, D.C., March 5, 

1974. 

William N. Walker. 

General Counsel , 
Federal Energy Office . 

Subpart C—Crude Oil and Refinery Yield 
Control 

§ 211.61 Scope. 

(a) This subpart is applicable to all 
producers, refiners and others who pur¬ 
chase or obtain crude oil for resale, 
transfer or use. 

(b) This subpart provides for the man¬ 
datory allocation of crude oil produced 
in or imported into the United States 
other than first sale of crude oil ex¬ 
empted pursuant to the provisions of 
§ 210.32 of this chapter. 

(c) This subpart also provides a pro¬ 
gram for refinery yield control. 

§211.63 Defmitiona. 

For purposes of this subpart— 

“Independent refiner" means a refiner 
which has a refinery capacity (including 
the refinery capacity of any person who 
controls, is controlled by, or is under 
common control with such refiner) that 
exceeds 75,000 barrels per day but is not 


greater than 175,000 barrels per day and 
which (a) obtained, directly or indi¬ 
rectly, in the calendar quarter which 
ended immediately prior to November 27, 
1973, more than 70 percent of its refin¬ 
ery input of domestic crude oil (or more 
than 70 percent of its refinery input of 
domestic and imported crude oil) from 
producers which do not control, are not 
controlled by, and are not under com¬ 
mon control with such refiner, and (b) 
marketed or distributed in such quarter 
and continues to market and distribute 
a substantial volume of gasoline refined 
by it through branded independent mar¬ 
keters or nonbranded independent 
marketers. 

“New crude petroleum" means new 
crude petroleum as defined in § 212.72 of 
this chapter. 

“Processing agreement" means any 
agreement pursuant to which an owner 
of crude oil agrees to have that crude 
oil processed or refined by another per¬ 
son and retains ownership in some or all 
of the petroleum products so processed 
or refined from the crude oil. 

“Refiner" means a refiner as defined 
in Subpart B of this part, and includes 
any person who owns or purchases crude 
oil for processing. 

“Refiner-buyer" means any small re¬ 
finer or independent refiner which quali¬ 
fies to purchase crude oil from refiner- 
seller pursuant to this subpart. 

“Refinery capacity" means for each 
refiner, the sum of the refining capacity 
of its refineries. 

“Refiner-seller” means a refiner 
which is not a small refiner or an inde¬ 
pendent refiner as defined in this sec¬ 
tion. 

“Refining capacity" means, for each 
refinery, the greater of that capacity re¬ 
ported to the Bureau of Mines as of 
January 1. 1973, or the actual crude oil 
runs (on a calendar day average basis) 
as reported monthly to the Bureau of 
Mines for January through October 1973. 
A refiner which has received a starter 
allocation under section 25 of the Oil 
Import Regulations (32A CFR OI Reg. 
1-25) or which has requested and re¬ 
ceived certification from the FEO of the 
new or incremental capacity pertaining 
to a new refinery, expansion or reactiva¬ 
tion subsequent to the January 1. In¬ 
capacity report to the Bureau of Mines, 
but prior to January 31, 1974, may elect 
to have its net new capacity added to 
the capacity as reported to the Bureau 
of Mines on January 1, 1973. Any ca¬ 
pacity of a refinery which has become 
inoperable between the January m 
report to the Bureau of Mines and Janu¬ 
ary 31, 1974. shall be deducted from re¬ 
fining capacity. 

“Allocation quarter" means a consecu¬ 
tive three-month calendar period whicn 
commences one month after the start 
each calendar quarter. The first alloca¬ 
tion quarter shall be the three-mown 
period from May 1, 1974 through July 3i. 
1974. 

“Small refiner" means a refiner which 
has a total refinery capacity (including 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 






PROPOSED RULES 


8637 


the refinery capacity of any person who 
controls, is controlled by, or is under 
common control with such refiner) that 
does not exceed 75,000 barrels per day. 

•Total allocation obligation” means 
the sura of the qualities of crude oil 
that all refiner-buyers are eligible to pur¬ 
chase for delivery during an allocation 
quarter. 

§211.63 Supplier/purchaser relation¬ 
ships. 

(a) All supplier/purchaser relation¬ 
ships in effect under contracts for sales, 
purchases, and exchanges of domestic 
crude oil on December 1, 1973, shall re¬ 
main in effect for the duration of this 
program except purchases and sales 
made to comply with this program: Pro¬ 
vided, however, That (1) any contract or 
agreement for the sale, purchase, or ex¬ 
change of domestic crude oil may be ter¬ 
minated by the mutual consent of both 
parties; (2) the provisions of this para¬ 
graph do not apply to the first sale of 
crude oil pursuant to § 210.32 of this 
chapter: and (3) the provisions of this 
paragraph shall not apply to the seller 
of any crude oil If the present purchaser 
of such crude oil refuses after written 
notice by the seller, to meet any bona- 
fide written offer made by another pur¬ 
chaser to buy such crude oil at a lawful 
price above the price paid by the present 
purchaser. 

(b) New crude petroleum may be sold 
to any person. Once the sale is made, the 
seller of such new crude petroleum shall 
continue to sell to that purchaser sub¬ 
ject to the provisions of paragraph (a) 

(1), (2), and (3) of this section. 

§211.61 Transactions under prior pro¬ 
gram. 

Any agreement for the sale or pur¬ 
chase of crude oil entered into as a result 
of the provisions of this subpart as in 
effect immediately prior to March 31. 
1974, shall be fully performed notwith¬ 
standing any provision of this subpart as 
in effect on March 31.1974. 

§ 211.63 Method of allocation. 

<a> Refiner-buyers purchase oppor¬ 
tunities. (l) Each small refiner is eligi¬ 
ble to purchase the amount of crude oil 
necessary, when added to its estimate of 
crude oil to be available to it In a par¬ 
ticular allocation quarter, to equal the 
volume of crude oil processed by such 
sniall refiner in the corresponding period 
of 1972. if the estimated aggregate 
amount of crude oil to be produced in 
and imported into the United States in 
any allocation quarter by all small refin¬ 
ers. independent refiners and refiner- 
sellers is less than the aggregate amount 
of crude oil produced in and imported 
into the United States in the correspond- 
mg period of 1972, small refiners which 
Qualify as refiner-buyers for that alloca- 
ti° n quarter shall have the amount of 
crude oil that they would otherwise be 
entitled to purchase reduced on a pro 
rata basis. 


(2) (i) Each independent refiner is 
eligible to purchase the amount of crude 
oil in an allocation quarter necessary to 
equal the amount by which its crude oil 
runs in the calendar quarter preceding 
the forthcoming allocation quarter ex¬ 
ceeded the amount of crude oil runs 
which such independent refiner esti¬ 
mated for the period February through 
April 1974 up to an amount equal to 
such independent refiner’s crude oil runs 
for the first calendar quarter of 1972. 
(ii) The amount of crude oil runs in 
the calendar quarter preceding the 
forthcoming allocation quarter shall be 
reduced by the amount of crude oil runs 
authorized pursuant to an allocation of 
crude oil under this subpart, (iii) No 
independent refiner shall be eligible to 
purchase crude oil pursuant to this sub¬ 
part for any allocation quarter in which 
the amount of crude oil calculated pur¬ 
suant to paragraph (a) (2) (ii) of this 
section equals or exceeds such independ¬ 
ent refiner’s crude oil runs for the first 
calendar quarter of 1972. 

(3) A small refiner's estimate of crude 
oil to be available to it in a particular 
allocation quarter shall (i) include the 
volume of crude oil processed by another 
refiner for that small refiner pursuant to 
a processing agreement and crude oil 
processed by that small refiner for a per¬ 
son other than a refiner pursuant to a 
processing agreement and (ii) exclude 
the volume of crude oil which that small 
refiner processes for another refiner pur¬ 
suant to a processing agreement. 

(4) For purposes of the calculations 
referenced in paragraph (a)(2) of this 
section the total amount of crude oil run 
by an independent refiner shall include 

(i) the volume of crude oil processed by 
another refiner for that refiner pursuant 
to a processing agreement, and exclude 

(ii) the volume of crude w r hich that inde¬ 
pendent refiner processes for another re¬ 
finer pursuant to a processing agreement. 

(b) Computation of total allocation 
obligation . (1) For each sales period, 
each small refiner shall report to FEO as 
provided in § 211.66 the quantities of 
crude oil estimated to be available to it 
for that allocation quarter and the 
quantity of crude oil available to it in the 
corresponding 1972 period. FEO will then 
compute the quantity of crude oil which 
each small refiner will be eligible to pur¬ 
chase during the forthcoming allocation 
quarter. The quantity of crude oil that a 
small refiner is eligible to purchase in an 
allocation quarter shall be adjusted by 
the amount necessary to compensate for 
the actual volumes of crude oil run by 
the small refiner in the calendar quarter 
preceding the forthcoming allocation 
quarter which exceeded or fell short of 
the volume estimated to be available dur¬ 
ing the preceding quarter. 

(2) For each allocation quarter, each 
independent refiner shall report to FEO 
as provided in §211.66 the quantity of 
crude oil which it acquired in the calen¬ 
dar quarter preceding the forthcoming 
allocation quarter in excess of the sup¬ 
ply of crude oil which it reported to FEO 


to be available in the first calendar 
quarter of 1974. FEO will then compute 
the quantity of crude oil which each 
independent refiner will be eligible to 
purchase during the forthcoming alloca¬ 
tion quarter. No allocation shall be made 
which when added to reported supplies, 
will be result in supplying more than 100 
percent of refinery capacity. 

(3) The sum of the quantities of crude 
oil during each allocation quarter which 
each small refiner and which each inde¬ 
pendent refiner is eligible to purchase 
will be the total allocation obligation for 
all refiner-sellers. 

(c) Refiner-sellers sales obligations. 

(1) Each refiner-seller must offer for sale 
crude oil, directly or through exchange, 
to refiner-buyers. The quantity of crude 
oil that each refiner-seller shall be re¬ 
quired to sell to refiner-buyers during ar 
allocation quarter shall be equal to that 
refiner-seller’s fixed percentage share 
multiplied by the total allocation obliga¬ 
tion for a particular allocation quarter. 

(2) A refiner-seller’s fixed percentage 
share is its proportionate share of the to¬ 
tal refiner capacity of all refiner-sellers 
as reported on those refiners’ initial re¬ 
ports filed with FEO pursuant to § 211.66 
of the Mandatory Petroleum Allocation 
Regulations in effect on January 15,1974. 

<d) Buy-Sell List. On the first day of 
each allocation quarter, the FEO shall 
publish a notice for that allocation quar¬ 
ter listing the quantity of crude oil each 
refiner-buyer is eligible to purchase, the 
total allocation obligation for all refiner- 
sellers, the fixed percentage share for 
each refiner-seller and the allocation 
quarter quantity for each refiner-seller. 
The commencement date for starting de¬ 
liveries under sales agreements shall be 
the fifteenth day of the allocation quar¬ 
ter. Any agreements for the sale or pur¬ 
chase of crude oil after the commence¬ 
ment date shall be retroactive to the 
starting delivery date. All deliveries must 
be completed before the end of the allo¬ 
cation quarter. 

(e) Sale/Purchase Transaction Report. 
Within fifteen days of the publication of 
the notice under paragraph (d) of this 
section, each transaction made to com¬ 
ply with this program shall be reported 
by the buyer and seller to the FEO. This 
report shall indicate the selling and pur¬ 
chasing refiner and identify the volumes 
of the crude oil sold. 

(f) Conditions of sale. (1) The terms 
and conditions of each sale of crude oil, 
other than the prices, shall be consistent 
with normal business practices. The 
crude oil offered must be suitable for 
processing in and practical for delivery to 
the refiner-buyer. 

(2) All crude oil transferred pursuant 
to this section shall be priced In accord¬ 
ance with the provisions of Part 212 of 
this chapter. 

(3) Exchanges of crude oil may be 
utilized to comply with the purchase and 
sell provisions of this section, provided 
these are on a barrel-for-barrel basis. 
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(g) Failure to negotiate transactions . 

(1) Refiner-buyers who are unable to 
negotiate a contract to purchase crude 
oil within 15 days of the publication of 
the buy-sell list specified in paragraph 

(d) of this section may request that the 
FEO compel a refiner-seller to sell an ac¬ 
ceptable type of crude oil to the refiner- 
buyer. Such a request must be made 
within 30 days of the publication of the 
buy-sell list. Upon such request, the FEO 
may direct a refiner-seller which has not 
sold its required allocation quarter 
quantity to sell crude oil to the refiner- 
buyer. If the refiner-buyer declines to 
purchase the crude oil specified by the 
FEO, that refiner-buyer’s rights to pur¬ 
chase that volume of crude oil are for¬ 
feited during that allocation quarter, 
provided that the refiner-seller has fully 
complied with all the provisions of this 
section. 

(2) Refiner-sellers which have not 
negotiated sales with refiner-buyers of 
the required volume of crude oil within 
fifteen days of the publication of the 
buy-sell list specified in paragraph (d) 
of this section shall notify the FEO. The 
FEO may then direct that refiner-seller 
to sell that volume to a refiner-buyer 
which has not obtained its total amount 
permitted under paragraph (a) of this 
section. 

§211.66 Reporting requirements. 

(a) All matters pertaining to the allo¬ 
cation of crude oil and the refinery yield 
control program shall be addressed to 
the Administrator, Federal Energy Office, 
P.O. Box 2885, Washington. D.C. 20036. 

(b) A monthly report shall be required 
from refiners on forms and instructions 
issued by FEO on crude oil runs and prod¬ 
ucts produced. 

(c) By the fifteenth day preceding each 
allocation quarter each refiner shall file 
with the FEO a report showing the fol¬ 
lowing: 

( 1 ) Estimated runs of all domestic and 
Imported crude oil for the forthcoming 
allocation quarter including (i) the vol¬ 
ume of crude oil processed by another 
refiner for that refiner pursuant to a 
processing agreement and crude oil proc¬ 
essed by that refiner for a person other 
than a refiner pursuant to a processing 
agreement, and excluding (ii) the volume 
of crude oil which that refiner processes 
for another refiner pursuant to a proc¬ 
essing agreement. 

(2) Actual runs of all domestic and 
imported crude oil for the calendar quar¬ 
ter preceding the forthcoming alloca¬ 
tion quarter including (i) the volume of 
crude oil processed by another refiner 
for that refiner pursuant to a processing 


agreement and crude oil processed by 
that refiner for a person other than a 
refiner pursuant to a processing agree¬ 
ment, and excluding (ii) the volume of 
crude oil which that refiner processes 
for another refiner pursuant to a proc¬ 
essing agreement. 

(3) Any change in refinery capacity 
since the previous report. 

(4) An independent refiner shall also 
include the quantity of crude oil it im¬ 
ported in the calendar quarter preceding 
the forthcoming allocation quarter and 
the quantity of crude oil which it im¬ 
ported in the corresponding calendar 
quarter of 1972. 

(5) All information required by this 
paragraph shall identify domestic and 
imported crude oil and state the average 
daily volume run or estimated to be run 
by each refiner. Such reports shall also 
identify amounts of crude oil produced 
from a stripper well lease as defined in 
§ 210.32 of this chapter. 

(d) Each person who claims to be a 
small refiner shall submit to FEO fifteen 
days prior to the first allocation quarter 
an affidavit setting forth the factual 
basis for its claim. 

(e) Each person who claims to be an 
independent refiner shall submit to FEO 
fifteen days prior to the first allocation 
quarter an affidavit setting forth the 
factual basis for its claim. 

(f) Any refiner who does not report 
as provided in paragraph (d) or (e) of 
this section will be deemed a refiner- 
seller. 

§211.71 Mandatory refinery yield con¬ 
trol program. 

(a) Purpose. The refinery yield control 
program is designed to require each re¬ 
finer to utilize available supplies of crude 
oil in a manner best suited to ensure ade¬ 
quate production levels of refined petro¬ 
leum products and residual fuel oil which 
are or may be in short supply, consistent 
with the objectives of this chapter. 

(b) Scope. This section applies as spec¬ 
ified to the production of refined pe¬ 
troleum products and residual fuel oil 
from crude oil by each refiner in the 
United States. 

(c) Product yield controls. —(1) De/i- 
nitions. As used in this section— 

‘‘Adjustment factor” means the per¬ 
centage established by the FEO by which 
the base percentage yield of a particular 
refined petroleum product or residual fuel 
oil is multiplied to obtain the adjusted 
percentage yield of that particular prod¬ 
uct or residual fuel oiL 

“Adjusted percentage yield” means the 
product of the base percentage yield of a 
particular refined petroleum product or 
residual fuel oil multiplied by the adjust¬ 


ment factor for that product or residual 
fuel oil. 

“Base percentage yield” means the 
ratio which the total number of barrels of 
a particular refined petroleum product or 
residual fuel oil produced by a refiner 
during a specified base period bears to the 
refiner’s total crude runs to stills in that 
base period and expressed as a percent¬ 
age. 

“Crude runs to stills” means the total 
barrels of refinery input to crude oil dis¬ 
tillation units processed by the refiner 
and measured in accordance with Bureau 
of Mines form 6-1300-M. 

(2) Adjustment of base percentage 
yield. Whenever a refined petroleum 
product or residual fuel oil is or will be in 
short supply, the FEO may require re¬ 
finers to adjust their base percentage 
yield of that product or residual fuel oil 
in order to increase the relative output of 
that product or residual fuel oil in short 
supply. If the FEO determines that an 
adjustment to the base percentage yield 
of a particular refined petroleum prod¬ 
uct or residual fuel oil is necessary, the 
FEO shall publish an adjustment factor 
by which each refiner must multiply its 
base percentage yield of that product or 
residual fuel oil to obtain the adjusted 
percentage yield of that product or re¬ 
sidual fuel oil. 

(3) Joint compliance. Upon approval 
by the FEO, two or more refiners may 
adjust their base percentage yield of a 
particular refined petroleum product 
or residual fuel oil on a pooled basis, such 
that the combined production of that 
product or residual fuel oil by the two 
or more refiners would equal the com¬ 
bined production of those refiners if each 
refiner had separately equalled or ex¬ 
ceeded its adjusted percentage yield of 
that product or residual fuel oil. 

(d) Allocation of crude oil. The FEO 
may adjust the quantities of crude oil 
allocated among refiners under section 
211.65 in a manner designed to ensure 
desired production levels of refined pe¬ 
troleum products or residual fuel oil in 
short supply for which an adjustment 
factor has been established. Such adjust¬ 
ments shall be designed to meet the ob¬ 
jectives of this chapter and of the Act, 
such that refiners which increase pro- 
dution in excess of their adjusted per¬ 
centage yield of that product or residual 
fuel oil, or less than the adjusted per¬ 
centage yield of that product or residual 
fuel oil may be allocated greater or lesser 
quantities of crude oil during the next 
allocation quarter, respectively. 

[FR Doc.74-5396 Filed 3-5-74;l2:27 pml 
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DEPARTMENT OF STATE 

(Public Notice CM-116] 

INTERNATIONAL TELEGRAPH AND 
TELEPHONE CONSULTATIVE COMMITTEE 

Notice of Meeting 

The Department of State a nnou nces a 
scheduled meeting of U.S. CCITT Study 
Group 5 (Data Transmission) concerned 
with preparation for Working Group 
meetings of Study Groups VII and Spe¬ 
cial A of the International Telecommu¬ 
nication Union to be held in Geneva, 
Switzerland, November 25-December 4, 
1974 and December 5-13, 1974, respec¬ 
tively. The meeting will take place on 
Thursday, March 28, 1974 at 10:00 a.m. 
in Room 847 of the Federal Communi¬ 
cations Commission, 1919 M Street NW., 
Washington, D.C. 

Study Group 5 deals with matters in 
telecommunications relating to the de¬ 
velopment of the international digital 
data transmission service. The agenda 
for the March 28 meeting will include 
consideration of the following: 

1. Review of January 1974 meetings of 
Study Groups VII and Special A. 

2. Preparation for meetings of Working 
Groups of Study Group VII (November *25- 
December 4) and meetings of Working 
Groups of Special A (December 5-13). 

3. Other business. 

Members of the general public who de¬ 
sire to attend the meeting on March 28 
will be admitted up to the limit of the 
meeting room. 

Dated: February 27, 1974. 

Arthur L. Freeman, 

Vice Chairman , 

U.S. National Committee. 

(PR Doc.74-5125 Filed 3-5-74:8:45 ami 


l Public Notice CM-117] 

SECRETARY OF STATE’S ADVISORY COM¬ 
MITTEE ON PRIVATE INTERNATIONAL 
LAW 

Notice of Meeting 

A meeting of the Study Group on In¬ 
ternational Sale of Goods, a subgroup of 
Secretary of State’s Advisory Com- 
Uin * , on Prlvate International Law. 
wm take place on Friday, April 5, 1974, 
rL. United States Mission to the 
united Nations, 799 United Nations 
fiaza. New York. The meeting, which will 

p^Uc^ 10:00 a,m ” be open tlie 

n T* 1 ® PUrpose °f the meeting is to dis¬ 
til Jua draft convention on prescrip- 
be considered at a diplo- 

SoA C ? nference In N ew York from 
May 20 to June 14, 1974. 


Members of the public who desire to 
attend the meeting will be admitted up 
to the limits of the capacity of the meet¬ 
ing room. Entrance to the United States 
Mission building is controlled and entry 
will be facilitated if arrangements are 
made in advance of the meeting. It is 
requested that prior to April 5, 1974, 
members of the general public who plan 
to attend the meeting inform their name 
and affiliation and address to Mr. Robert 
E. Dalton, Office of the Legal Adviser, 
Department of State; the telephone 
number is area code 202, 632-2107. 

Dated: February 26, 1974. 

Robert E. Dalton, 
Executive Director . 

[FR Doc.74-5126 FUed 3-5-74;8:45 am] 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

[Dept. Clrc. 570, 1973 Rev.. Supp. No. 10] 

CENTRAL NATIONAL INSURANCE CO. 

Surety Companies Acceptable on Federal 
Bonds 

A Certificate of Authority as an ac¬ 
ceptable surety on Federal bonds has 
been issued by the Secretary of the 
Treasury to the following company under 
sections 6 to 13 of Title 6 of the United 
States Code. An underwriting limitation 
of $1,421,000.00 has been established for 
the company. 

Name of company , location of principal 

executive office , and State in which 

incorporated: 

The Central National Insurance 
Company of Omaha 

Omaha, Nebraska 
Nebraska 

Certificates of Authority expire on 
June 30 each year, unless sooner revoked, 
and new Certificates are issued on July 1 
so long as the companies remain quali¬ 
fied (31 CFR Part 223). A list of qualified 
companies is published annually as of 
July 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact 
fidelity and surety business and other in¬ 
formation. Copies of the Circular, when 
Issued, may be obtained from the Treas¬ 
ury Department, Bureau of Government 
Financial Operations, Audit Staff, Wash¬ 
ington, D.C. 20226. 

Dated: February 28,1974. 

John K. Carlock, 
Fiscal Assistant Secretary. 

(FR Doc.74-5152 Filed 3-5-74;8:45 am] 


Internal Revenue Service 
[Order No. 102 (Rev. 4) J 
DIRECTOR, PERSONNEL DIVISION 

Delegation of Authority in Labor- 
Management Relations Matters 

1. The authority delegated to the Com¬ 
missioner of Internal Revenue in Chapter 
711, Treasury Personnel Manual, to ad¬ 
minister the Labor-Management Rela¬ 
tions Program is hereby delegated as 
follows: 

(а) The Director, Personnel Division, 
is authorized: 

(1) To act as the Service’s representa¬ 
tive in dealing with the national head¬ 
quarters of unions; 

(2) To negotiate multi-unit agree¬ 
ments, and agreements covering National 
Office employees; 

(3) To act as final approving official on 
all local agreements, subject to existing 
statements of Service policy; 

(4) To establish and represent the 
Service’s position on the appropriateness 
of units, unfair labor practice complaints, 
standards of conduct cases and other 
formal proceedings before the Depart¬ 
ment of Labor, the Federal Labor Rela¬ 
tions Council, and the Federal Services 
Impasses Panel; 

(5) To consult, as appropriate, with 
recognized unions holding national con¬ 
sultation rights with the Service and to 
consult with the national headquarters 
of properly recognized unions on Serv¬ 
ice-wide issues; 

(б) To determine whether a dispute 
arising out of a collective bargaining 
agreement shall be submitted to binding 
arbitration; and 

(7) To issue interpretations of multi¬ 
unit agreements. 

<b) Regional Commissioners (regard¬ 
ing Regional Office employees); District 
Directors; Service Center Directors; the 
Director, IRS Data Center; and the Di¬ 
rector, National Computer Center, are 
authorized: 

(1) To negotiate basic agreements 
after prior consultation with the Direc¬ 
tor, Personnel Division, or his designee; 

(2) To negotiate local-supplemental 
agreements subject to the terms of any 
controlling master agreement; and 

(3) To consult, as appropriate, regard¬ 
ing local issues. 

2. The authority delegated In 1(a) may 
be redelegated by the Director, Person¬ 
nel Division, as follows, but may not be 
further redelegated: 

(a) To the Chief, Union Relations 
Branch, any or all of the authorities con¬ 
tained in subparagraphs l.(a) (1), 
through l.(&) (7), 
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(b) To the Chief, National Office 
Branch, the authority to negotiate agree¬ 
ments covering National Office employees 
with the same authorities and respon¬ 
sibilities enumerated in subparagraphs 
1 .(b)(1) through 1.(b)(3). 

3. The authority delegated in 1(b) may 
be redelegated by the officials listed 
therein to their Chief, Personnel Branch, 
but may not be further redelegated. 

4. Delegation Order No. 102 (Rev. 3), 
issued November 24, 1972, is hereby 
superseded. 

Issued: February 27, 1974. 

Effective: March 13.1974. 

[seal] Donald C. Alexander, 
Commissioner. 

[FR Doc.74-5153 Filed 3-5-74;8:45 amj 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[ A7950] 

ARIZONA 

Proposed Withdrawal and Reservation of 
Lands 

The Bureau of Sport Fisheries and 
Wildlife, U.S. Department of the In¬ 
terior. has filed an application, serial 
No. A 7950, for the withdrawal of the 
following described lands from appro¬ 
priation under the public land laws in¬ 
cluding the mining laws (30 U.S.C., Ch. 
2 ), and the mineral leasing laws, for 
the establishment of the Kofa National 
Wildlife Refuge. This withdrawal would 
be subject to valid, existing rights. 

This application covers a 747.200 acre 
area which would be used for the con¬ 
servation, protection, development, en¬ 
hancement and maintenance of wildlife 
and wildlife resources under such laws, 
rules and regulations as are applicable 
to the National Wildlife Refuge system. 

This withdrawal application embraces 
all of the existing Kofa Game Range 
estabjished by Executive Order 8039 of 
January 25, 1939, and an additional 
87,200 acres of public land along the 
northern and western borders of the 
Game Range. 

Executive Order 8039 which estab¬ 
lished the Kofa Game Range provided 
for the joint administration of the range 
by the Bureau of Sport Fisheries and 
Wildlife and the Bureau of Land Man¬ 
agement, and provided for the continued 
operation of the mining and mineral 
leasing laws, and domestic livestock 
grazing. 

The purpose of this application is to 
change the name to the Kofa National 
Wildlife Refuge; to add 87,200 acres to 
the Kofa National Wildlife Refuge; to 
close the entire 747.200 acre area to the 
operation of the mining and mineral 
leasing laws; and to vest sole jurisdiction 
of the area with the Bureau of Sport 
Fisheries and Wildlife. Recreational 
uses (including hunting), domestic live¬ 
stock grazing, and other special uses 
will be regulated in accordance with the 
laws, rules and regulations applicable 
to the National Wildlife Refuge System. 
Grazing would be removed from the pro¬ 
visions of the Taylor Grazing Act. 


The following described lands now in 
the Kofa Game Range are Included in 
this application: 

Gila and Salt Rives Meridian, Arizona 

Tps. 1 and 2 N., Rs. 15,16.17, and 18 W. 

Tps. 1, 2, 3. and 4 S., Rs. 15, 16, 17, and 18 W. 
T. 2 S., R. 19 W., 

Secs. 1 to 3, inclusive, secs. 10 to 15, 
inclusive; 

Secs. 22 to 28, inclusive, and secs. 32 to 36, 
inclusive. 

T. 3 S., R. 19 W., 

Secs. 1 to 5, inclusive, secs. 8 to 17, in¬ 
clusive, secs. 20 to 28. Inclusive, and secs. 
33 to 36, inclusive. 

T. 4 S.. R. 19 W., 

Secs. 1 to 4, Inclusive, secs. 9 to 16. in¬ 
clusive, secs. 21 to 28. Inclusive and secs. 
33 to 36. inclusive. 

T. 5S.,Rs. 17 and 18 W. 

T. 5 S.. R. 19 W., 

Secs. 1 to 4, inclusive, secs. 9 to 16, in¬ 
clusive. secs. 21 to 28, inclusive, and secs. 
33 to 36, inclusive. 

This area includes approximately 660,000 
acres of public and nonpublic lands in 
Yuma County. 

In addition, it is proposed to add the 
following lands to the Refuge: 

Gila and Salt River Meridian, Arizona 

T.3N., R. 15 W., 

Secs. 29 to 32, Inclusive. 

T. 3 N., R. 16 W., 

Secs. 3 to 10, Inclusive, secs. 13 to 36, in¬ 
clusive. 

T. 3 N.» Rs. 17 and 18 W. 

T.4N., R. 16 W.. 

Sec.31.Si4; 

Sec. 32,8*4. 

T. 4 N., R. 17 W.. 

Sec. 29, S* 4 . 

TSec 30. S y 2 : 

Secs. 31 to 35, inclusive; 

Sec. 36.8*4. 

T. 4 N., R. 18 W.. 

Sec. 22, SE>4; 

Sec. 23. S*4; 

Sec. 24 .SW 14 : 

Sec. 25, W*4 and SE %; 

Secs. 26 to 28, inclusive, secs. 32 to 36, 
inclusive. 

T. 1 S..R. 19 W.. 

Secs. 12, 13, 24, 25,35. and 36; 

Sec. 26, 8*4; 

Sec. 27, SE*4; 

Sec. 34, E*4 • 

T. 2 S., R. 19 W.. 

Secs. 1 to 3, inclusive, secs. 10 to 15, in¬ 
clusive; 

Sec. 21; 

Sec. 20, E*/ a ; 

Sec. 29, E*4. 

These additional lands aggregate 87,700 
acres of public and nonpublic lands in 
Yuma County. 

On or before April 5, 1974, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, U.S. Department of the Interior, 
Room 3022, Federal Building, 230 North 
First Avenue, Phoenix, Arizona 85025. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The authorized officer of the Bureau of 
Land Management will prepare a report 
for consideration by the Secretary of the 
Interior who will determine whether or 


not the lands will be withdrawn as re¬ 
quested by the applicant agency. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

Dated: February 26, 1974. 

Joe T. Fallini, 
State Director. 

[FR Doc. 74-5090 Filed 3-5-74; 8 :45 amj 


| A 79511 

ARIZONA 

Proposed Withdrawal and Reservation of 
Lands 

The Bureau of Sport Fisheries and 
Wildlife, U.S. Department of the In¬ 
terior, has filed an application, Serial No. 
A 7951, for the withdrawal of the follow¬ 
ing described lands from appropriation 
under the public land laws including the 
mining laws (30 U.S.C., Ch. 2). and the 
mineral leasing laws, for the establish¬ 
ment of the Cabeza Prieta National 
Wildlife Refuge. The withdrawal would 
be subject to valid existing rights. 

This application covers a 940,000 acre 
area which would be used for the con¬ 
servation, protection, development, en¬ 
hancement and maintenance of wildlife 
and wildlife resources under such laws, 
rules and regulations as are applicable 
to the National Wildlife Refuge system. 

This withdrawal application embraces 
all of the existing Cabeza Prieta Game 
Range established by Executive Order 
8038 of January 25, 1939, and an addi¬ 
tional 79,000 acres of public land at the 
western border of the game range. 

Executive Order 8038 which estab¬ 
lished the Cabeza Prieta Game Range 
provided for the joint administration of 
the range of the Bureau of Sports Fish¬ 
eries and Wildlife and the Bureau of 
Land Management, and provided for the 
continued operation of the mining and 
mineral leasing laws, and domestic live¬ 
stock grazing. 

Executive Order 8892 of September 5, 
1941; Public Land Order No. 56 of 
November 6, 1943; Public Land Order No. 
97 of March 16. 1943; and Public Law 
87-597 of August 24, 1962, subsequently 
established the Luke Williams Air Force 
Range which overlapped and closed most 
of the Cabeza Prieta Game Range to the 
operation of the mining and mineral 
leasing laws. 

The purpose of this application is to 
change the name to the Cabeza Prieta 
National Wildlife Refuge; to add 79,000 
acres to that Refuge; to close the entire 
area to the operation of the mining and 
mineral leasing laws; and to vest sole 
jurisdiction in the Bureau of Sport 
Fisheries and Wildlife subject to the 
Memorandum of Understanding between 
the Bureau of Sport Fisheries and Wild¬ 
life and Department of Defense. 

All but 34,560 acres in the proposed 
withdrawal have previously been closed 
to operation of the mining laws by other 
existing withdrawals. 
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The following described lands now in 
in the Cabeza Prieta Game Range are 
included in this application: 

Gila and Salt River Meridian, Arizona 

Tt>8. 11, 12, and 13 S., R. 7 W. 

T. 14 S., R. 7 W., 

Secs. 1 to 18. inclusive: 

Tps. 11,12. and 13 S., R. 8. W. 

T. 14 S.. R.8 W.. 

Secs. 1 to 21. Inclusive: 

Secs. 28 to 33, Inclusive. 

T.15S..R.8 W.. 

Secs. 4 to 9, inclusive: 

Secs. 16 to 21, Inclusive: 

Secs. 28 to 33, Inclusive. 

T.16S.. R. 8 W.. 

Secs. 4 to 9. Inclusive; 

Secs. 16 to 21, inclusive; 

Secs. 28 to 33, Inclusive. 

T. 17 8.. R. 8 W., 

Secs. 4. 5, 6. 8. and 9. 

Tps. 12, 13, 14. 15, 16, and 17 S., R. 9 W.; 

Tps. 12.13. 14, 15, and 16 8., R. 10 W.; 

Tps. 12.13,14,15, and 16 8.. R. 11 W.; 

Tps. 12,13,14. and 15 8.. R. 12 W.; 

Tps 12,13, 14, and 16 S., R. 13 W.; 

Tps 12, 13, 14, and 15 8.. R. 14 W.; 

Tps. 12. 13, and 14 S. f R. 15 W.; 

Tps. 12,13. and 14 S., R. 16 W. 

The areas described, including both pub¬ 
lic and nonpublic lands, aggregate ap¬ 
proximately 861,000 acres in Pima and 
Yuma Counties. 

Of the lands described above, the fol¬ 
lowing have not previously been closed 
to the operation of the mining and min¬ 
eral leasing laws: All of T. 13 S., R. 7 
W.; secs. 1. 12, and 13, T. 13 S., R. 8 W.; 
secs. 1 to 5, inclusive, and secs. 8 to 17, 
inclusive, T. 14 S., R. 7 W., GSR Mer., 
Arizona. This area comprising 34.560 
acres, upon withdrawal, will be admin¬ 
istered by the Bureau of Sport Fisheries 
and Wildlife for wildlife purposes and 
for recreational uses (including hunt¬ 
ing), domestic livestock grazing and 
other special uses, in accordance with the 
laws, rules and regulations applicable to 
the National Wildlife Refuge System. 
Grazing would be removed from the pro¬ 
visions of the Taylor Grazing Act. 

In addition to the above lands it is 
proposed to add the following described 
lands now included within the Luke 
Williams Air Force Range to the Cabeza 
Prieta National Wildlife Refuge: 

Gila and Salt River Meridian, Arizona 

T. 12 S., 17 and 18 W. 

T. 13 S., Rs. 17 and 18 W. 

T * 14 S., R. 17 W. 


This area includes approximately 79.00C 
acres in Yuma County. 

On or before April 5, 1974, all person? 
wio wish to submit comments, sugges¬ 
tions, or objections in connection with 
me proposed withdrawal may presenl 
weir views in writing to the undersigned 
n!a, C ! 1 ' tt Bur eau of Land Manage- 
p!. P 3, Apartment of the Interior 
«pom 3022 Federal Building, 230 North 
nrst Avenue, Phoenix, Arizona 85025. 

hearini rCl J^u ances wa rrant, a public 
and wiu held at a convenient time 
Th* ac V vll . Ic h will be announced. 

Land ^ udlorized officer of the Bureau ol 
Management will prepare a report 


for consideration by the Secretary of the 
Interior who will determine whether or 
not the lands will be withdrawn as re¬ 
quested by the applicant agency. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

Dated: February 26,1974. 

Joe T. Fallini, 
State Director . 

[FR Doc.74-5091 Filed 3-5-74; 8 :45 am] 


[Montana 27716] 

MONTANA 

Proposed Withdrawal and Reservation of 
Lands 

February 27, 1974. 

The Forest Service, United States De¬ 
partment of Agriculture, has filed appli¬ 
cation, M 27716, for the withdrawal of 
national forest lands described below 
from mineral location and entry under 
the mining laws but not from leasing 
under the mineral leasing laws, subject 
to existing valid claims. 

The applicant desires the land for pro¬ 
tection and preservation of a unique 
area of geologic significance and the 
historical landmark known as Capitol 
Rock. 

For a period until April 5, 1974. all 
persons who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may pre¬ 
sent their views in writing to the under¬ 
signed officer of the Bureau' of Land 
Management, Department of the Inte¬ 
rior, 316 North 26th Street, Billings, 
Montana 59101. 

The Department's regulation (43 CFR 
2351.4(c)) provides that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for the lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
agency with the view of adjusting the ap¬ 
plication to reduce the area to the mini¬ 
mum essential to meet the applicant's 
needs, to provide for the maximum con¬ 
current utilization of the lands for the 
purpose other than the applicant's, to 
eliminate lands needed for purposes more 
essential than the applicant’s, and to 
reach agreement on the concurrent man¬ 
agement of the lands and their resources. 

The authorized officer will also pre¬ 
pare a report for consideration by the 
Secretary of the Interior who will deter¬ 
mine whether or not the lands will be 
withdrawn as requested by the applicant 
agency. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 


If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Principal Meridian, Montana 

CXJSTER NATIONAL FOREST 

T. 3 S., R. 62 E., 

Sec. 16, SWViSW^NWVi and W^SW^: 
Sec. 17, SE \\ SE % NE \\ and EfeE& 8 S'K; 
Sec. 20. E‘^NE«/ 4 NE»4; and 
Sec. 21. NftNWft. 

The area described contains 240 acres 
in Carter County, Montana. 

Roland F. Lee. 

Chief, Branch of Lands 
and Minerals Operations. 
[FR Doc.74-5129 Filed 3-5-74;8:45 am] 


Office of the Secretary 

[INT DES 74-201 

PROPOSED NOXUBEE WILDERNESS AREA, 
MISSISSIPPI 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, Public Law 91-190, the Department 
of the Interior has prepared a draft en¬ 
vironmental statement for the Proposed 
Noxubee Wilderness Area, Mississippi, 
and invites written comments on or be¬ 
fore April 22, 1974. 

The proposal recommends that 1,200 
acres of the Noxubee National Wildlife 
Refuge, located in Oktibbeha County, 
Mississippi, be designated as wilderness 
within the National Wilderness Preserva¬ 
tion System. 

Copies of the draft statement are 
available for inspection at the following 
locations: 

Bureau of Sport Fisheries and Wildlife 
17 Executive Park Drive, NE., 

Atlanta. Georgia 30329 
Headquarters 

Noxubee National Wildlife Refuge 
Route 1 

Brooksville, Mississippi 39739 
Bureau of Sport Fisheries and Wildlife 
Office of Environmental Coordination 
Department of the Interior 
Room 2246 

18th and "C" Streets. NW. 

Washington, D.C. 20240 

Single copies may be obtained by writ¬ 
ing the Chief, Office of Environmental 
Coordination, Bureau of Sport Fisheries 
and Wildlife, Department of the Interior, 
Washington, D,C. 20240. Comments con¬ 
cerning the proposed action should also 
be addressed to the Chief, Office of Envi¬ 
ronmental Coordination. Please refer to 
the statement number above. 

Dated: February 28,1974. 

William A. Vogely, 

Acting Deputy , 
Assistant Secretary. 
[FR Doc.74-5092 Filed 3-5-74;8:45 am] 
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OIL SHALE ENVIRONMENTAL ADVISORY 

PANEL 

Establishment and Functions 

This notice is issued in accordance 
with the provisions of 5 U.S.C. 552(a) (1), 
and section 9(a)(2) of the Federal Ad¬ 
visory Committee Act (Public Law 92- 
463). The Secretary of the Interior has 
established an Oil Shale Environmental 
Advisory Panel, and issued a Depart¬ 
mental directive related to the prototype 
oil shale leasing program being con¬ 
ducted in the States of Colorado, Utah, 
and Wyoming. The Oil Shale Environ¬ 
mental Advisory Panel was established 
after consultation with the Office of 
Management and Budget, in accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act (Public Law 92- 
463). The Departmental directive. 
Chapter 3 of Part 615 of the Depart¬ 
mental Manual, prescribes the respon¬ 
sibilities of Departmental officials re¬ 
garding relationships with the Panel. 
Both the Panel charter and the Depart¬ 
mental directive are published in their 
entirety below. Further information re¬ 
garding the documents may be obtained 
from Mr. Frederick N. Ferguson, Assist¬ 
ant Solicitor—Minerals, Office of the 
Solicitor, U.S. Department of the In¬ 
terior, Washington, D.C. 20240, tele¬ 
phone 202-343-4325. 

Dated: March 1,1974. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

Charter 

OIL SHALE ENVIRONMENTAL ADVISORY PANEL 

1. There Is hereby established, pursuant 
to the provisions of the Federal Advisory 
Committee Act (5 U.S.C. 1970 ed., Supp. II, 
App. I), an Oil Shale Environmental Ad¬ 
visory Panel. This Panel will assist the De¬ 
partment of the Interior in the performance 
of functions in connection with the super¬ 
vision of oU shale leases issued pursuant to 
section 21 of the Mineral Leasing Act, as 
amended (30 UJS.C. 241), and pursuant to 
the policies enunciated in the National En¬ 
vironmental Policy Act of 1969 (42 UJS.C. 
4321-4347). 

2. The objective of the Panel is to advise 
responsible officials of the Department of 
the Interior, particularly the Mining Super¬ 
visor of the Geological Survey and the ap¬ 
propriate District Managers of the Bureau of 
Land Management, in the enforcement of 
the provisions of the prototype oil shale 
leases for the protection of the environment 
with particular emphasis on the enforce¬ 
ment of the oil shale lease environmental 
stipulations. The objective of the prototype 
oil shale leasing program is to provide a new 
source of energy for the nation by encour¬ 
aging the development of oil shale 
technology on a commercial scale by private 
enterprise in a manner that will ensure 
adequate protection of the environment 
of the areas In which leases are issued and of 
other areas affected by activities on those 
leases, and will ensure the maximum 
feasible restoration of all disturbed areas 
upon the termination of operations. The Oil 
Shale Environmental Advisory Panel shall 
assist the officials of the Department In 
attaining these objectives, and ensure the 
maximum feasible public participation In 


the program. In order to achieve these ob¬ 
jectives the Panel will continue until De¬ 
cember 31, 1975, and will be renewed, as 
necessary, for additional two year periods. 
It is expected that the Panel will be re¬ 
quired for at least ten years, and may con¬ 
tinue until the termination of all leases 
issued under the prototype oil shale leasing 
program and the suitable restoration of the 
land subject to those leases. 

3. The Panel shall report directly to the 
Assistant Secretary—Land and Water Re¬ 
sources. (a) The Assistant Secretary—Land 
and Water Resources shall, after consulta¬ 
tion with the Assistant Secretary—Energy 
and Minerals, appoint an employee of the 
Department of the Interior as chairman for 
the Panel. The Assistant Secretary—Land 
and Water Resources shall be responsible for 
assuring that the Panel operates within stat¬ 
utory and Departmental requirements for 
the management of advisory committees and 
shall supply the Panel with all necessary staff 
and facilities: this shall include providing 
any necessary expertise, (b) Each of the fol¬ 
lowing Departmental bureaus and offices 
shall appoint one member to the Panel: the 
Bureau of Land Management, the Geological 
Survey, the Bureau of Mines, the Bureau of 
Outdoor Recreation, the Bureau of Sport 
Fisheries and Wildlife, the National Park 
Service, the Bureau of Reclamation, the Bu¬ 
reau of Indian Affairs, and the Office of the 
Solicitor. The head of each of the Executive 
Departments and the Administrator of the 
Environmental Protection Agency will each 
be authorized to appoint oue member, (c) 
The Panel will also contain members who 
are not federal employees. The Governor of 
each State in which an oil shale lease is is¬ 
sued may nominate for appointment by the 
Secretary of the Interior three members, two 
of whom shall be employed by the State 
and represent state agencies and one of 
whom shall be chosen from among persons 
active in environmental matters. Each oil 
shale regional planning commission having 
Jurisdiction in an' area in which lands subject 
to a prototype oil shale lease are situated or, 
where there is no regional planning commis¬ 
sion, the board of supervisors or similar gov¬ 
erning body of each county within the bound¬ 
aries of which a lease is issued may nomi¬ 
nate for appointment by the Secretary of the 
Interior one member who may be an em¬ 
ployee of the commission or the county. 
Three more public members will be appointed 
by the Secretary from among persons active 
in environmental matters, (d) All Federal 
members shall serve until their resignation, 
the termination of the Panel, or their re¬ 
moval by the officer appointing them. If the 
officer appointing a member removes a mem¬ 
ber, he shall appoint another in his place. 
All nonfederal members shall be appointed 
to serve one-year terms, but they may be re¬ 
appointed for additional one-year periods. 

4. (a) The function of the Panel shall be 
to advise the district manager of the Bu¬ 
reau of Land Management and the mining 
supervisor of the Geological Survey and any 
other officers or employees of the Department 
promptly with respect to environmental mat¬ 
ters involved in the exercise of their respec¬ 
tive responsibilities under the prototype oil 
shale leasing program. The Panel shall assist 
the mining supervisor or the district man¬ 
ager in conducting public hearings, (b) Sub¬ 
ject to the limitations Imposed by this Char¬ 
ter the Panel may adopt rules for the conduct 
of business. In particular, to facilitate the 
performance of its functions, the Panel may 
provide for the division of its members into 
subpanels; the membership of the subpanels 
shall be determined by the Chairman who 
shall assure that the expert ise of the Panel is 
properly distributed, (c) The Panel will re¬ 
spond promptly to any request by the mining 


supervisor of the Geological Survey or the 
district manager of the Bureau of Land Man- 
agement for advice. The supervisor or the 
manager will ordinarily not take any action 
with respect to environmental matters prior 
to receiving advice from the Panel, but, when 
the supervisor or the manager finds it im- 
practicable to seek prior consultation, he 
may take the necessary action and there, 
after inform the members of the Panel of his 
action and give them an opportunity to com- 
ment on It. (d) The Panel shall prepare an 
annual report to the Secretary on the en- 
vironmental aspects of the prototype oil 
shale leasing program and on the status of 
exploration and development activities. This 
report will be made available to the public. 
All reports and other documents, including 
maps, submitted by an oil shale lessee to the 
mining supervisor or the district manager 
shall be made available to members of the 
Panel, except for (i) that information which 
is proprietary data within the terms of sec¬ 
tion 33 of the prototype oil shale lease, (11) 
that information relating to investment and 
operating costs required to be submitted 
under section 16 of the prototype oil shale 
lease, and <ill) information and other ma¬ 
terial not subject to public inspection with¬ 
out the consent of the lessee under 30 CFB 
231.5. If the chairman of the Panel shall 
request that any material excepted from dis¬ 
closure to members pursuant to the foregoing 
sentence be made available to a member or 
members of the Panel because it is needed In 
connection with environmental evaluation, 
and the mining supervisor or the district 
manager, whichever has responsibility for the 
material, shall consent, that material shall 
be made available to the member or mem¬ 
bers; however, any member who shall be per¬ 
mitted to Inspect that material shall treat 
that material as confidential and shall not 
make copies of it or reveal its contents to 
any persons not authorized to inspect it. 
Any other information made available to 
the Panel shall, at the request of any member 
of the Panel, be made available to the general 
public. 

f. If any member of the Panel is dissatis¬ 
fied with a decision of the mining super¬ 
visor or the district manager concerning 
environmental matters, he may bring the 
matter to the attention of the Panel. The 
Panel shall attempt to resolve all problems. 
If the Panel is unable to resolve the Issue, 
a dissatisfied member representing a Depart¬ 
ment of the Interior office or bureau mar 
bring his objection to the attention of his 
own supervisor, and any matter may thus 
be brought to the attenion of the Secretary 
of the Interior through the normal channels 
of authority as prescribed in 110 DM 1 11 of 
the Department of the Interior Manual. Any 
other dissatisfied member may bring his ob¬ 
jection to the attention of the Liaison Officer 
referred to in paragraph 6 below, who. In 
turn, shall bring it to the attention of the 
Assistant Secretary—Land and Water Re* 
sources, at which point the matter may be 
brought to the attention of the Secretary 
through normal channels of authority men¬ 
tioned above. However, such an appeal by a 
dissatisfied member shall not, In the ab¬ 
sence of an order from the mining super¬ 
visor’s or the district manager’s superior, pre* 
elude the mining supervisor or the district 
manager from taking such action as he may 
deem desirable. 

6. A Departmental employee stationed in 
Washington, D.C., will be appointed by the 
Assistant Secretary—Land and Water Re¬ 
sources after consultation with the Asms** 
ant Secretary—Energy and Minerals, to serve 
as Oil Shale Liaison Officer between the 
and the Secretariat. 

7. The Panel will meet at the call of 
chairman who shall, when possible, give t» 
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weeks notice In writing. Meetings will be con¬ 
ducted in accordance with statutory and 
Departmental requirements for advisory 
committees as prescribed in 308 DM 2 of 
the Department of the Interior Manual. The 
Panel Is expected to meet at least quarterly 
and meetings may, if necessary, be extended 
over several days. The Department of the 
Interior will assume any expenses in con¬ 
nection with any members who are employees 
of the Department of the Interior and any 
other members who are not employed by the 
Federal, State, or local governments. Public 
members appointed by the Secretary may be 
paid travel expenses including per diem in 
lieu of subsistence, as authorized by 5 U.S.C. 
5703. The estimated total annual operating 
costs of the Panel are estimated to be 
$10,000.00 and 1.20 man-years. 

8 . The formation of this committee is de¬ 
termined to be in the public interest In 
connection with the performance of duties 
imposed on this Department as stated in 
paragraph one above. This charter shall be¬ 
come effective April 5, 1974. 

Dated: February 27,1974, 

Rogers C. B. Morton, 
Secretary of the Interior. 

Department of the Interior 
Departmental Manual 


PUBLIC LANDS—PART 815 LEASING 


Chapter 3—Prototype Oil Shale 
Leasing Program 


.1 Purpose . This Chapter prescribes re¬ 
sponsibilities and procedures for functions 
associated with the prototype oil shale leas¬ 
ing program being conducted in the States 
of Colorado, Utah, and Wyoming. 

2 Authority , The oil shale leasing pro¬ 
gram is being conducted pursuant to the 
authority contained In section 21 of the Min¬ 
eral leasing Act. as amended (30 U.S.C. 241), 
and the policies enunciated in the National 
Environment Policy Act of 1969 (42 U.S.C. 
4321, et seq.). 

3 Objective. The objective of the proto¬ 
type oil shale leasing program is to provide 
a new source of energy for the nation by 
encouraging the development of oil shale 
technology on a commercial scale by private 
enterprise in a manner that will ensure ade¬ 
quate protection of the environment of the 
areas in which leases are issued and of other 
areas affected by activities on those leases, 
and will ensure the maximum feasible resto¬ 
ration of all disturbed areas upon the ter¬ 
mination of operations. 


.4 Oil Shale Environmental Advisori 
ranef. An Oil Shale Environmental Advisor 
Panel has been established to advise De 
partmental officials in the enforcement o: 
he provisions of the prototype oil shale leasei 
or the protection of the environment. Th< 
anel is composed of Departmental, othej 
f«leral. State, and public members. The fol- 
wiTk paragra P hs Prescribe the relationship! 
rift ~ ld coor< *ination required between spe¬ 
cific Departmental officials and the Panel 

thi iy? C , tlons of to* Panel shall be to advisi 
jne district manager of the Bureau of Lane 

thp rPT 1 *!?* and the mining supervisor o; 
or^° gCal 8urve y and an y other officer! 
to e«?!° yecs of De Partment with respec 
matters involved in th< 
°' thelr respective responsibilitiei 
finder the prototype oil shale leasing program 
The Assistant Secre 
Prim and ^ ater Resources is assignee 
of the * **®fPonalbllity for the managemen 
Aporonriflt 10 ^ 6 . 0il shale basing program 
MaCe P emi^ 0ffiC al8 of the Burea " of Lane 
resDonsihf^f &Dd the Geological Survey an 
e for related activities associatee 


with leasing and permits as specified in De¬ 
partmental regulations and directives; the 
provisions of the prototype leases; and con¬ 
sultation regarding environmental consider¬ 
ations as provided below. 

A. Chairman of Oil Shale Environmental 
Advisory Panel. As prescribed in the Panel’s 
charter, a Chairman of the Panel shall be 
appointed by the Assistant Secretary—Land 
and Water Resources after consultation with 
the Assistant Secretary—Energy and Min¬ 
erals. The Chairman or his designee shall: 

(1) convene the Panel and preside at all 
meetings; 

( 2 ) propose rules for the conduct of the 
Panel; 

( 3 ) designate the membership of sub- 
panels; 

(4) disseminate to members all informa¬ 
tion relevant to the Panel's activities and 
responsibilities; 

( 5 ) Inform the mining supervisor, the dis¬ 
trict manager, the Oil Shale Liaison Officer, 
and other appropriate officers of Panel 
recommendations; 

( 6 ) forward questions to the Secretariat 
and the heads of departmental bureaus and 
offices through the Oil Shale Liaison Officer; 

( 7 ) direct the preparation of the annual 
report to the Secretary on the environmental 
aspects of the prototype oil shale leasing 
program and on the status of exploration and 
development activities; 

( 8 ) direct such staff of the Panel as the 
Assistant Secretary—Land and Water Re¬ 
sources may provide; and 

(9) exercise such other authority as may 
be necessary to ensure that the Panel can 
perform efficiently the functions given to It 
by the charter establishing it and by this 
chapter. 

B. Oil Shale Liaison Officer. An Oil Shale 
Liaison Officer shall be appointed by the As¬ 
sistant Secretary—Land and Water Resources 
after consultation with the Assistance Sec¬ 
retary—Energy and Minerals. The duties of 
the Liaison Officer shall be strictly of a liaison 
and informational nature. He shall be re¬ 
sponsible for making certain that any com¬ 
munications received from members of the 
Panel (other than members who are em¬ 
ployed by the Department of the Interior) 
are referred to the appropriate officers and 
that communications addressed to the Panel 
or to other parts of the Department, but 
falling within the proper responsibilities of 
the Panel, are appropriately transmitted. The 
Liaison Officer shall assist in the dissemina¬ 
tion of reports and other material prepared 
by or for the Panel. He may answer inquiries 
from other Federal agencies or the public 
about the activities of the Panel. 

.6 Consultation on Decisions. The mining 
supervisor of the Geological Survey shall 
consult the Panel with respect to all decisions 
involving enforcement of the environmental 
provisions of each oil shale lease and. in 
particular, the oil shale lease environmental 
stipulations. The district manager of the 
Bureau of Land Management shall consult 
the Panel with respect to all decisions in¬ 
volving enforcement of the environmental 
stipulations included in any permit or other 
authorization to use lands outside the leased 
lands in connection with the program. Where 
particable, the mining supervisor and the 
district manager shall consult the Panel prior 
to making any decision. Where it is not 
practicable for the mining supervisor or the 
district manager to consult the Panel prior 
to making a decision, he may make and im¬ 
plement the decisions without prior consul¬ 
tation, but in such cases he shall inform 
the Panel as soon as possible of his decision 
and give members an opportunity to com¬ 
ment on it. 

.7 Approval of Plans and Issuance of Per¬ 


mits. The mining supervisor shall not ap¬ 
prove exploratory or development plans 
under section 10 of a prototype lease, or 
significant amendments or revisions of. or 
supplements to, such plans, until he has sub¬ 
mitted those plans, or amendments, revisions, 
or supplements, and all relevant related in¬ 
formation, to the Panel and has given each 
panel member a reasonable opportunity to 
comment thereon. The district manager shall 
Issue no special land use permit or other 
authorization for the use of lands outside 
the leased lands in connection with the 
prototype oil shale leasing program until he 
has submitted the application for the au¬ 
thorization and all relevant related informa¬ 
tion to the Panel and has given each panel 
member a reasonable opportunity to com¬ 
ment thereon. 

.8 Public Hearings. The mining supervisor 
shall hold a public hearing on the environ¬ 
mental aspects of the detailed development 
plan submitted under section 10 of a proto¬ 
type lease •prior to approval of that plan. 
The mining supervisor and the district man¬ 
ager may hold such other hearings in con¬ 
nection with the prototype oil shale program 
as they deem desirable. The Panel shall assist 
the mining supervisor or the district manager 
in conducting public hearings. 

.9 Reports and Records. All reports and 
other documents, including maps, submitted 
by an oil shale lessee to the mining super¬ 
visor or the district manager shall be made 
available to members of the Panel, except 
for (i) that information which is proprietary 
data within the terms of section 33 of the 
prototype oil shale lease, (ii) that informa¬ 
tion relating to investment and operating 
costs required to be submitted under section 
16(a) of the prototype oil shale lease, and 
(iii) information and other material not 
subject to public inspection without the con¬ 
sent of the lessee under 30 CFR 231.5. If the 
chairman of the Panel shall request that any 
material excepted from disclosure to mem¬ 
bers pursuant to the foregoing sentence be 
made available to a member or members of 
the Panel because it is needed in connection 
with environmental evaluation, and the min¬ 
ing supervisor or the district manager, 
whichever has responsibility for the material, 
shall consent, that material shall be made 
available to the member or members; how¬ 
ever. any member who shall be permitted to 
inspect that material shall treat that ma¬ 
teria] as confidential and shall not make 
copies of it or reveal its contents to any 
persons not authorized to Inspect it. Any 
other information made available to the 
Panel shall, at the request of any member 
of the Panel, be made available to the gen¬ 
eral public. 

.10 Appeals on Decisions. If any Depart¬ 
mental member of the Panel is dissatisfied 
with a decision of the mining supervisor or 
the district manager concerning environ¬ 
mental matters, he may bring the matter to 
the attention of the Panel. The Panel shall 
attempt to resolve all problems. If the Panel 
is unable to resolve the issue, a dissatisfied 
member representing a Department of the 
Interior office or bureau may bring his ob¬ 
jection to the attention of his own super¬ 
visor. and any matter may thus be brought 
to the attention of the Secretary of the In¬ 
terior through the normal channels of au¬ 
thority as prescribed in 110 DM 1.11. How¬ 
ever, such an appeal by a dissatisfied Depart¬ 
mental member shall not, in the absence of 
an order from the mining supervisor’s or 
the district manager’s superior, preclude the 
mining supervisor or the district manager 
from taking such action as he may deem 
desirable. 

[FR Doc.74-5143 Filed 3-5-74; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

CRADLE OF FORESTRY IN AMERICA 
ADVISORY COMMITTEE 

Notice of Meeting 

The Cradle of Forestry in America 
Advisory Committee will meet at 9 AM, 
April 23, 1974 at the Pisgah Ranger Dis¬ 
trict Office, Brevard, North Carolina. The 
purpose of this meeting is to report 
on accomplishments in project develop¬ 
ment since last meeting and to review the 
Cradle of Forestry Interpretive Area 
Plan. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
the Forest Supervisor. National Forests 
in North Carolina, 50 S. French Broad 
Street. Asheville, North Carolina 28802, 
telephone 704-254-0961. Written state¬ 
ments may be filed with the committee 
before or after the meeting. 

R. Max Peterson, 
Acting Regional Forester. 

February 27, 1974. 

IFR Doc.74-5093 Filed 3-3-74:8:45 ami 


Copies are also available from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Virginia 22151. Please refer to the 
name and number of the environmental 
statement above when ordering. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Kenneth 
P. Norman. Forest Supervisor. Clear¬ 
water National Forest, Route 3, Orofino, 
Idaho 83544. Comments must be received 
by April 25, 1974, in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 


2. Discuss Land Use Planning on the 
Mogollon Rim and Barometer Water, 
shed Units 

3. Discuss the proposed fiscal year 1975 
Program of Work for the Forests 

4. Other Items as brought up by com¬ 
mittee members 

The meeting will be open to the public. 
The public may speak up at any time 
The consensus of opinions on advisory 
items or recommendations will be lim¬ 
ited to committee and council members 
only. 

Hallie L. Cox, 
Forest Supervisor . 

February 22, 1974. 

(FR Doc.74-5120 Filed 3-5-74;8:45 am] 


SUPERIOR NATIONAL FOREST 
ADVISORY COMMITTEE 

Notice of Meeting 

The Superior National Forest Advis¬ 
ory Committee will meet at 10 a.m. on 
April 9, 1974, at the Radisson-Duluth 
Hotel. Duluth, Minnesota. 

The purpose of this meeting is to ex¬ 
amine alternatives of some critical man¬ 
agement issues of the Boundary Waters 
Canoe Area Management Plan and En¬ 
vironmental Statement. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Harold E. Andersen, Forest Super¬ 
visor, Superior National Forest, P.O. Box 
338, Duluth, Minnesota 55801. Written 
statements may be filed with the com¬ 
mittee before or after the meeting. 

Harold E. Andersen. 

Forest Supervisor. 

February 25,1974. 

IFR Doc.74-5089 Filed 3-5-74:8:45 ami 


MULTIPLE-USE PLAN, SPOTTED BEAR 
PLANNING UNIT 

Availability of Draft Environmental 
Statement 

February 27. 1974. 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act oj 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the proposed 
Multiple-Use plan—Spotted Bear Plan¬ 
ning Unit, Report Number USDA-F&- 
DES (Adm.) RI-74-9. 

The environmental statement concerns 
a proposed management plan for about 
142,824 acres of National Forest land on 
the Spotted Bear Ranger District of tne 
Flathead National Forest, Flathead 
County, Montana. The proposed plan 
provides the District Ranger with man¬ 
agement direction and guidance for each 
of the fourteen management units within 
the total planning area. 

This draft environmental statemen 
was filed with CEQ on February 27,1974. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 


MULTIPLE USE PLAN FOR ELK SUMMIT 
PLANNING UNIT 

Notice of Availability of Draft 
Environmental Statement 

Pursuant td section 102(2) (c) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Multiple 
Use Plan for the Elk Summit Planning 
Unit, Forest Service Report Number 
USDA-FS-DES (Adm) Rl-74-7. 

Proposed action is the implementation 
of a revised land use plan for 82,627 acres 
of National Forest land on the Powell 
Ranger District of the Clearwater Na¬ 
tional Forest in Idaho County, State of 
Idaho. The planning unit is subdivided 
into eleven management units. Manage¬ 
ment emphasis is defined and manage¬ 
ment direction and prescriptions are pro¬ 
vided for each unit. 

This draft environmental statement 
was filed with CEQ on February 25,1974, 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

TTSDA Forest Service 
South Agriculture Bldg., Room 3231 
12th Street & Independence Avenue SW. 
Washington, D.C. 20250 

USD A, Forest Service 
Northern Region 
Federal Bldg.. Room 3077 
Missoula, Montana 59801 
USDA, Forest Service 
Clearwater National Forest 
Route 3 

Orofino. Idaho 83544 
USDA. Forest Service 
Powell Ranger District 
Lolo, Montana 59847 

A limited number of single copies are 
available upon request to Kenneth P. 
Norman, Forest Supervisor, Clearwater 
National Forest, Orofino, Idaho 83544. 


Keith M. Thompson, 
Acting Regional Forester , 

Northern Region , Forest 

Service. 

February 25,1974. 

IFR Doc.74-5075 Filed 3-5-74;8:45 am] 


NATIONAL FOREST GRAZING ADVISORY 
COMMITTEES 

Notice of Meeting 

The Apache and Sitgreaves National 
Forest Grazing Advisory Committees will 
meet jointly at 1 p.m., March 22. 1974. at 
the Maxwell House in Show Low. Ari¬ 
zona. 

The purpose of this meeting is to dis¬ 
cuss grazing matters, and also to discuss 
the consolidation of the Apache-Sit- 
greaves National Forests. 

The meeting will be open to the public. 
Persons who wish to attend should notify 
the Forest Supervisor. 333-4301. Written 
statements may be filed with the com¬ 
mittee before or after the meeting. 

Hallie L. Cox, 
Forest Supervisor. 

February 22, 1974. 

[FR Doc.74-5119 Filed 3-5-74:8:45 am] 


NATIONAL FOREST MULTIPLE USE 
ADVISORY COMMITTEES 

Notice of Meeting 

The Apache National Forest Multiple 
Use Advisory Committee and the Sit- 
greaves National Forest Multiple Use 
Management Advisory Council will meet 
jointly at 10 a.m., April 12, 1974, at the 
Forest Supervisor’s Office at Springer- 
ville, Arizona. 

The purpose of this meeting is to: 

1. Discuss the Apache-Sitgreaves Mul¬ 
tiple Use Guide 
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USDA, Forest Service 

South Agriculture Bldg., Room 3230 

12th St. & Independence Ave. f S.W. 

Washington, D.C. 30260 
USDA, Forest Service 
Region l—Northern Region 
200 East Broadway 
Missoula. Montana 69801 
USDA. Forest Service 
Flathead National Forest 
290 North Main 
Kalispell. Montana 59901 
USDA, Forest Service 
Spotted Bear Ranger District 
Hungry Horse, Montana 69919 

A limited number of single copies are 
available upon request to Edsel L. Corpe, 
Forest Supervisor, Flathead National 
Forest, 290 North Main, Kalispell, Mon¬ 
tana 59901. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U S. Department of Commerce, Spring- 
field, Virginia 22151. Please refer to the 
name and number of the environmental 
statement above when ordering. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 

Comments are invited from the public 
and from State and local agencies which 
arc authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Edsel L. 
Corpe, Forest Supervisor, Flathead Na¬ 
tional Forest, 290 North Main. Kalispell, 
Montana 59901. Comments must be re¬ 
ceived by April 29, 1974 in order to be 
considered in the preparation of the final 
environmental statement. 

Keith M. Thompson, 
Regional Forester, Forest 
Service, Northern Region. 

February 27, 1974. 

|FR Doc.74-5128 Filed 3-5-74.8:45 am) 


national wilderness preservation 

SYSTEM 

Proposed Addition of Certain Eastern Na¬ 
tional Forest Lands; Availability of Final 
Environmental Statement 

Pursuant to section 102(2) (c) of the 
io a ift 0nal Envir °nmental Policy Act of 
to, the Forest Service, Department of 
Agriculture, has prepared final environ- 
ftAi state nients the establishment 
0 Ule following named wilderness areas; 
Name and Statement Number 
„ ver Creek Wilderness, Daniel Boone Na¬ 
tional Forest, Kentucky. USDA-FS-FES 
(Leg) 74-74. 

^? ey Creek Wilderness, Ouachita National 
Arkansas, USDA-FS-FES (Leg) 

Wilderness, Chattahoochee and 
nerokee National Forest, Georgia and 
Tennessee, USDA-FS-FES (Leg) 74-76. 


Name Statement Number 

EUicott's Rock Wilderness, Sumter National 
Forest. South Carolina, USDA-FS-FES 
(Leg) 74-77. 

Gee Creek Wilderness, Cherokee National 
Forest, Tennessee, USDA-FS-FES (Leg) 
74-78. 

James River Face Wilderness, Jefferson Na¬ 
tional Forest, Virginia, USDA-FS-FES 
(Leg) 74-79. 

Laurel Fork Wilderness, George Washington 
and Monongahela National Forest, Virginia 
and West Virginia, USDA-FS-FES (Leg) 
74-80. 

Sipsey Wilderness, Bankhead National Forest, 
Alabama, USDA-FS-FES (Leg) 74-81. 

Big Island Lakes Wilderness, Hiawatha Na¬ 
tional Forest, Michigan, USDA-FS-FES 
(Leg) 74-82. 

Bristol Cliffs Wilderness. Green Mountain 
National Forest, Vermont. USDA-FS-FES 
(Leg) 74-83. 

Dolly Sods Wilderness, Monongahela National 
Forest, West Virginia, USDA-FS-FES (Leg) 
74-84. 

Hercules Wilderness, Mark Twain National 
Forest, Missouri, USDA-FS-FES (Leg) 
74—85. 

Lye Brook WUderness, Green Mountain Na¬ 
tional Forest, Vermont, USDA-FS-FES 
(Leg) 74-86. 

Rainbow Lakes Wilderness, Chequamegon 
National Forest. Wisconsin. USDA-FS-FES 
(Leg) 74-87. 

Whites Creek (Irish) Wilderness, Mark Twain 
National Forest, Missouri, USDA-FS-FES 
(Leg) 74-68. 

The environmental statements con¬ 
cern proposals to establish the named 
areas as units of the National Wilderness 
Preservation System. 

The final environmental statements 
were filed with CEQ on February 28,1974. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service 
South Agriculture Bldg., Room 3231 
12th St. & Independence Ave., SW. 
Washington. D.C. 20250 

USDA, Forest Service 
1720 Peachtree Road. NW. 

Atlanta, Georgia 30309 
(statements numbered 74-74-74-81) 

USDA, Forest Service 
633 W. Wisconsin Ave. 

Milwaukee. Wis. 53203 
(statements numbered 74-80-74-88) 

A limited number of single copies are 
available upon request to John R. 
McGuire, Chief, Forest Service, South 
Agriculture Bldg., 12th St. & Indepen¬ 
dence Ave., SW., Washington, D.C. 20250. 

Copies are also available from the 
National Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Virginia, 22151. Please refer to the 
name and number of the environmental 
statement above when ordering. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines. 

Adrian M. Gilbert, 

Acting Deputy Chief , 

Forest Service . 

February 28, 1974. 

[FR Doc.74-5168 Filed 3~5-74;8:45 am) 


Rural Electrification Administration 

COLORADO-UTE ELECTRIC ASSOCIATION, 

INC. AND TRI-STATE GENERATION AND 

TRANSMISSION ASSOCIATION, INC. 

Draft Environmental Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Draft Environmental Statement 
in accordance with section 102(2) (C) of 
the National Environmental Policy Act 
of 1969, in connection with loan applica¬ 
tions from Colorado-Ute Electric Asso¬ 
ciation, Inc., P.O. Box 1149, Montrose, 
Colorado 81401 and Tri-State Gen¬ 
eration and Transmission Association, 
Inc., P.O. Box 29198, Denver, Colorado 
80229 for financing their respective por¬ 
tions of the Yampa Project (generation 
and transmission). 

Additional information may be secured 
on request, submitted to Mr. David H. 
Askegaard, Assistant Administrator- 
Electric, Rural Electrification Adminis¬ 
tration, U.S. Department of Agriculture, 
Washington, D.C. 20250. Comments are 
particularly invited from State and local 
agencies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having juris¬ 
diction by law or special expertise with 
respect to any environmental impact in¬ 
volved from which comments have not 
been requested specifically. 

Copies of the REA Draft Environ¬ 
mental Statement have been sent to 
various Federal, State and local agencies, 
as outlined in the Council on Environ¬ 
mental Quality Guidelines. The Draft 
Environmental Statement may be ex¬ 
amined during regular business hours at 
the office of REA in the South Agricul¬ 
ture Building, 12th Street and Inde¬ 
pendence Avenue SW., Washington. 
D.C., Room 4310, or at the borrowers* 
addresses indicated above. 

Comments concerning the environ¬ 
mental impact of the construction pro¬ 
posed should be addressed to Mr. Aske¬ 
gaard at the address given above. Com¬ 
ments must be received by May 6, 1974. 
to be considered in connection with the 
proposed action. 

Final REA action with respect to this 
matter (including any release of funds) 
will be taken only after REA has reached 
satisfactory conclusions, with respect to 
its environmental effects and after pro¬ 
cedural requirements set forth in the 
National Environmental Policy Act of 
1969 have been met. 

Dated at Washington. D.C.. this 1st 
day of March 1974. 

David A. Hamil. 

Administrator. 

Rural Electrification Administration. 

I FR Doc.74-5169 Filed 3-5-74; 8 :45 am| 


TRI-STATE GENERATION AND TRANSMIS¬ 
SION ASSOCIATION, INC. 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration intends to 
prepare a draft environmental impact 
statement in accordance with section 
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102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 in connection 
with a loan application from Tri-State 
Generation and Transmission Associa¬ 
tion, Inc., P.O. Box 29198. Denver, Colo¬ 
rado 80229. The statement will cover the 
following transmission facilities: 

A. Approximately 68 miles of 230 kV 
line from Laramie, Albany County, Wy¬ 
oming, to Archer. Laramie County, Wy¬ 
oming. Terminal facilities will be pro¬ 
vided in a proposed substation to be con¬ 
structed by Pacific Power and Light 
Company at Laramie. Wyoming, and an 
existing substation of the Bureau of Rec¬ 
lamation at Archer, Wyoming. 

B. Approximately 86 miles of 230 kV 
line from Archer, Laramie County. Wy¬ 
oming. to Brush, Morgan County, Colo¬ 
rado. Terminal facilities will be provided 
in the existing substation of the Bureau 
of Reclamation at Archer, Wyoming, and 
in Tri-State’s existing Story Substation 
at Brush, Colorado. 

C. Approximately 14.5 miles of 230 kV 
line from Ault, Weld County. Colorado, to 
Port Collins. Larimer County, Colorado. 
Terminal facilities will be provided in a 
proposed substation to be constructed by 
the Bureau of Reclamation at Ault and 
in the existing substation of the City of 
Fort Collins. 

D. Approximately 26.0 miles of 230 kV 
line from Tri-State’s proposed Gore Pass 
Substation approximately 4.5 miles north 
of Kremmling, Grand County, Colorado, 
to an existing Bureau of Reclamation 
Switelling Station 3 miles northwest of 
Granby. Grand County, Colorado. The 
proposed Gore Pass Substation will be a 
20/26.6/35 MVA, 138 kV to 69 kV facil¬ 
ity. 

E. Approximately 75.0 miles of 230 kV 
line from Tri-State’s Big Sandy Substa¬ 
tion presently under construction near 
Limon, Lincoln County, Colorado, to 
Tri-State’s proposed Burlington Sub¬ 
station near Burlington, Kit Carson 
County, Colorado. The Burlington Sub¬ 
station will be a 60/80/100 MVA, 230 kV 
to 115 kV facility. 

Interested persons are invited to sub¬ 
mit comments which may be helpful in 
preparing the draft EIS. 

Comments should be forwarded to the 
Assistant Administrator—Electric. Rural 
Electrification Administration, U.S. De¬ 
partment of Agriculture, Washington, 
D.C. 20250, with a copy to the borrower 
whose address was given above. Addi¬ 
tional information may be obtained at 
the borrower’s office during regular busi¬ 
ness hours. 

Dated at Washington, D.C. this 1st 
day of March, 1974. 

David A. Hamil, 
Administrator. 

[FR Doc.74-5170 Piled 3-5-74;8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

COMPUTER PERIPHERALS, COMPONENTS 

AND RELATED TEST EQUIPMENT TECH- 

NICAL ADVISORY COMMITTEE 

Notice of Meeting 

The Computer Peripherals, Compo¬ 
nents and Related Test Equipment Tech¬ 
nical advisory Committee of the U.S. 
Department of Commerce will meet 
March 12, 1974, at 9:30 a.m. in Room 
3817 of the Main Commerce Building, 
14th and Constitution Avenue NW., 
Washington. D.C. 

Members advise the Office of Export 
Administration, Bureau of East-West 
Trade, with respect to questions involv¬ 
ing technical matters, worldwide avail¬ 
ability and actual utilization of produc¬ 
tion and technology, and licensing pro¬ 
cedures which may affect the level of 
export controls applicable to computer 
peripherals, components, and related test 
equipment, including technical data re¬ 
lated thereto, and including those whose 
export is subject to multilateral (CO 
COM) controls. 

Agenda items are as follows: 

1. Approval of minutes of technical ad¬ 
visory committee meeting of January 8, 1974. 

2. Presentation of papers or comments 
from the public. 

3. Review of preliminary report of the 
committee, the final version of which Is to 
be submitted to the Department by April 1, 
1974. 

4. Discussion of jurisdictional question be¬ 
tween Semiconductor Manufacturing and 
Test Equipment Technical Advisory Com¬ 
mittee and this committee relative to certain 
test equipment. 

5. Executive Session: 

a. Review of security classified portion of 
report mentioned in 3 above. 

b. Discussion of future assignment. 

6 . Adjournment. 

The Computer Peripherals, Compo¬ 
nents and Related Test Equipment Tech¬ 
nical Advisory Committee was estab¬ 
lished January 3, 1973, and consists of 
technical experts from a representative 
cross-section of the industry in the 
United States and officials representing 
various agencies of the U.S. Government. 
The industry members are appointed by 
the Assistant Secretary for Domestic and 
International Business to serve a two- 
year term. 

The public will be permitted to attend 
the discussion of agenda items 1-4, and 
a limited number of seats—approxi¬ 
mately 15—will be available to the public 
for these agenda items. To the extent 
time permits members of the public may 
present oral statements to the commit¬ 
tee. Interested persons are also invited 
to file written statements with the 
committee. 


With respect to agenda item ( 5 ) 
“Executive Session.” the Assistant Secre¬ 
tary of Commerce for Administration on 
December 20, 1973, determined, pursuant 
to section 10(d) of P.L. 92-463, that this 
agenda item should be exempt from the 
provisions of sections 10(a)(1) and (a) 
(3). relating to open meetings and public 
participation therein, because the meet- 
ing will be concerned with matters listed 
in 5 USC 552(b)(1). 

Further information may be obtained 
from Rauer H. Meyer, Director, Office 
of Export Administration, Room 1886C. 
U.S. Department of Commerce. Wash¬ 
ington D.C. 20230 (A/C 202+ 96 7-4293). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records In¬ 
spection Facility, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Dated: March 1,1974. 

Rauer H. Meyer, 
Acting Director , Bureau of East- 
West Trade , U.S. Department 
of Commerce . 

[PR Doc.74-5162 Plied 3-5-74:8:45 am) 


NUMERICALLY CONTROLLED MACHINE 
TOOL TECHNICAL ADVISORY COMMITTEE 

• Notice of Meeting 

The Numerically Controlled Machine 
Tool Technical Advisory Committee of 
the U.S. Department of Commerce will 
meet Thursday, March 14, 1974, at 10 
a.m. in Room 6802 of the Main Commerce 
Building, 14th and Constitution Avenue 
NW., Washington, D.C. 

Members advise the Office of Export 
Administration, Bureau of East-West 
Trade, with respect to questions involv¬ 
ing technical matters, worldwide avail¬ 
ability and actual utilization of produc¬ 
tion and technology, and licensing pro¬ 
cedures which may affect the level of 
export controls applicable to numerically 
controlled machine tools, including tech¬ 
nical data related thereto, and including 
those whose export is subject to multi¬ 
lateral (COCOM) controls. 

Agenda items are as follows: 

1. Comments on minutes of previous meet¬ 
ing. 

2. Presentation of papers or comments by 
the public. 

3. Review of work program: 

a. Objectives. 

b. Work content. 

c. Completion date. 

4. Executive Session: 

a. Discussion of subgroup report on ena 
use patterns, including military and military 
support uses of numerically controlled ma¬ 
chine tools presently under security control 

b. Discussion of subgroup report on foreig? 
availability, Including production in USSR* 


FEDERAL REGISTER, VOL. 39, NO. 45—WEDNESDAY, MARCH 6 , 1974 







NOTICES 


8647 


Eastern Europe and the People’s Republic of 

China. 

c. Discussion of subgroup report on clarifi¬ 
cation of existing security control definition 
of numerically controlled machine tools. 

d. Disussion of recommendations of sub¬ 
groups and drafting of preliminary report by 
the committee to the Department of Com¬ 
merce. 

6 . Adjournment. 

The public will be permitted to attend 
the discussion of agenda items 1-3, and 
a limited number of seats—approxi¬ 
mately 15—will be available to the public 
for these agenda items. To the extent 
time permits, members of the public may 
present oral statements to the commit¬ 
tee. Interested persons are also invited to 
file written statements with the com¬ 
mittee. 

With respect to agenda item (4), 
"Executive session,” the Assistant Secre¬ 
tary of Commerce for Administration, on 
December 20,1973, determined, pursuant 
to section 10(d) of P.L. 92-463, that this 
agenda item should be exempt from the 
provision of sections 10(a)(1) and (a) 
(3), relating to open meetings and public 
participation therein, because the meet¬ 
ing will be concerned with matters listed 
in 5 USC 552(b) (1). 

Further information may be obtained 
from Rauer H. Meyer, Director, Office of 
Export Administration, Room 1886C, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (A/C 202+967-4293). 

Minutes of those portions of the meet¬ 
ing which are open to the public will be 
available 30 days from the date of the 
meeting upon written request addressed 
to: Central Reference and Records In¬ 
spection Facility, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Dated: March 1, 1974. 

Racer H. Meyer, 
Acting Director , Bureau of East- 
West Trade , U.S. Department 
of Commerce. 

[FR Doc.74-6161 Piled 3-5-74;8:45 am] 


National Oceanic and Atmospheric 
Administration 

PAUL A. PAULBITSKI 
Issuance of Permit for Marine Mammals 

On December 5,1973. a notice was pub¬ 
lished in the Federal Register (38 FR 
33508) that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Paul A. Paulbitski, 2016 Wawona 
Street. San Francisco, California, for a 
Permit to capture, tag and release 100 
harbor seals iPhoca vitulina richardii ) 
m San Francisco Bay. 

Notice is hereby given that, on Febru¬ 
ary 28, 1974, and as authorized by the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361-1407), 
the National Marine Fisheries Service is¬ 
sued a Permit for 20 harbor seals to Paul 
A. Paulbitski, subject to certain condi- 
ions set forth therein. The Permit Is 
available for review by interested persons 
hi the Office of the Director, National 


Marine Fisheries Service, Washington, 
D.C.20235. 

Dated: February 28,1974. 

Jack W. Gehringer, 
Acting Director, National 
Marine Fisheries Service. 

iFR Doc.74-5107 Filed 3-5-74;8:45 am] 


CHARLES A. REPENNING 
Issuance of Permit for Marine Mammals 

On December 10, 1973, a notice was 
published in the Federal Register (38 
FR 34004) that an application had been 
filed with the National Marine Fisheries 
Service by Mr. Charles A. Repenning, 
Paleontology and Stratigraphy Branch, 
U.S. Geological Survey. 345 Middlefield 
Road, Menlo Park, California 94025, for 
a permit to take certain marine mam¬ 
mals for the purpose of scientific 
research. 

Notice is hereby given that on February 
21, 1974, and as authorized by the pro¬ 
visions of the Marine Mammal Protection 
Act of 1972 (16 U.S.C. 1361-1407). the 
National Marine Fisheries Service issued 
a Permit to Paleontology and Strati¬ 
graphy Branch for the taking of dead 
marine mammal specimens. The activi¬ 
ties authorized by this Permit are subject 
to certain conditions set forth therein. 
The Permit is available for review by 
interested parties in the Office of the 
Director, National Marine Fisheries 
Service. Washington, D.C. 20235. 

Dated: February 21, 1974. 

Jack W. Gehringer. 

Acting Director , National 
Marine Fisheries Service. 

I FR Doc.74-5108 Filed 3-5-74:8:45 am] 


FRANK E. SOUTH 

Issuance of Permit for Marine Mammals 

On December 10,1973, notice was pub¬ 
lished in the Federal Register (38 FR 
34004) that an application had been filed 
with the National Marine Fisheries 
Service by Dr. Frank E. South, Dalton 
Research Center, University of Missouri, 
Columbia, Missouri, for a permit to take 
eight (8) California sea lions ( Zalophus 
califomianus ) for the purpose of con¬ 
ducting scientific research on the physi¬ 
ology of diving mammals. 

Notice is hereby given that, on February 
27, 1974, and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.S.C. 1361-1407), 
the National Marine Fisheries Service 
issued a Permit to Frank E. South, sub¬ 
ject to certain conditions set forth 
therein. The Permit is available for re¬ 
view by interested persons in the Office 
of the Director, National Marine Fish¬ 
eries Service, Washington, D.C. 

Dated: February 27, 1974. 

Jack W. Gehringer, 
Director , National 
Marine Fisheries Service. 

[FR Doc.74-5106 Filed 3-5-74:8:45 am] 


National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Notice of Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for licensing in accordance with the 
licensing policy of each Agency-sponsor. 

Copies of Patent applications, either 
paper copy (PC) or microfiche (MF). can 
be purchased from the National Tech¬ 
nical Information Service (NTIS), 
Springfield, Virginia 22151, at the prices 
cited. Requests for copies of patent ap¬ 
plications must include the PAT-APPL 
number and the title. 

Paper copies of patents cannot be pur¬ 
chased from NTIS but are available from 
the Commissioner of Patents, Washing¬ 
ton, D.C. 20231, at $0.50 each. 

Requests for licensing information 
should be directed to the address cited 
below for each agency. 

Douglas J. Campion, 
Patent Program Coordinator, 
National Technical Infor¬ 
mation Service. 

US. Department of Health. Education, and 
Welfare, National Institutes of Health. 
Chief. Patent Branch, Westwood Build¬ 
ing. fiethesda, Maryland 20014. 

Patent application 393.207: A Portable Ultra¬ 
sonic Radiometer; filed 30 August 1973: 
PC 53.00/MF $1.45. 

U.S. Department of the Interior, Branch of 
Patents, 18th and C Streets. NW., Wash¬ 
ington, DC 20240. 

Patent 3,495.411: Water Level Control Sys¬ 
tem; filed 28 June 1968, patented 17 Feb¬ 
ruary 1970; not available NTIS. 

Patent 3,508,506: Process and Apparatus for 
Reduction of Unburned Combustible in 
Fly Ash; filed 13 June 1968. patented 28 
April 1970; not available NTIS. 

Patent 3,775,096: Production of Niobium and 
Tantalum; filed 15 January 1973, patented 
27 November 1973; not available NTIS. 

Department of the Navy, Assistant Chief for 
Patents, Office of Naval Research, Code 
302, Arlington, VA 22217. 

Patent 3,592,692: Apparatus for Battery Cell 
Connections; filed 19 February 19 70, p at- 
ented 13 July 1971; not avaUable NTIS. 
Patent 3,597,685: Semiconductor Electromag¬ 
netic Radiation Isolated Thermocouple; 
filed 23 April 1969, patented 3 August 1971; 
not available NTIS. 

Patent 3,598,505: Bellows Pump; filed 24 
October 1969, patented 10 August 1971; not 
available NTIS. 

Patent 3,599,149: Sequence Recognition Sys¬ 
tem: filed 9 April 1 969, p atented 10 August 
1971; not available NTIS. 

Patent 3,599,170: Flexible Hermetically Sealed 
Connector; filed 29 August 1969, patented 
10 August 1971; not available NTIS. 

Patent 3,601.899: Single Core Solid-State 
Compass; filed 3 July 1969, patented 31 Au¬ 
gust 1971; not available NTIS. 

Patent 3.602,577: Optical Tunneling Acoustic 
Surface Wave Light Modulator; filed 17 
March 1970, patented 31 August 1971; not 
available NTIS. 

Patent 3.603.838: High Intensity Electron 
Beam Generator, filed 20 June 1969. pat¬ 
ented 7 September 1971; not available 
NTIS. 
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Patent 3.607,379: Microelectronic Intercon¬ 
nection Substrate: filed 22 January 1968, 
patented 21 September 1971; not available 
NTIS. 

Patent 3.608.510: Collapsible Pontoon; filed 
26 February 1969, patented 28 September 
1971; not available NTIS. 

Patent 3.609,499: Electronic Chopper Circuit; 
filed 29 April 1969, patented 28 September 
1971; not available NITS. 

Patent 3,609,571: Sideband Suppression for 
Broadband Parametric Amplifier; filed 27 
October 1969. patented 28 September 1971; 
not available NTIS. 

Patent 3,609.590: Expanded Laser Beam Out¬ 
put; filed 11 December 1969, patented 28 
September 1971: not available NTIS. 

Patent 3,631,551: Prepackaged Monopropel¬ 
lant Gas Generator Buoyancy System; filed 
3 September 1969, patented 4 January 
1972; not available NTIS. 

Patent 3,631,835: Magnesium Bimetal and 
System for Flame Spraying Metals on 
Magnesium Substrate; filed 26 February 
1969, patented 4 January 1972; not avail¬ 
able NTIS. 

Patent 3,631,850: Pressure Transducer Ap¬ 
paratus for Microhemocirculation Studies; 
filed 14 November 1969, patented 4 Jan¬ 
uary 1972; not available NTIS. 

Patent 3,632,519; Aqueous Solutions of 
omega-Aminoalkyl Alkylsulfones as Re¬ 
generative C02 Absorbents; filed 10 No¬ 
vember 1969, patented 4 January 1972; not 
available NTIS. 

Patent 3,633,118: Amplifying Surface Wave 
Device: filed 22 July 1970, patented 4 Jan¬ 
uary 1972; not available NTIS. 

Patent 3,633,155: Pressure-Balanced Elec¬ 
trical Assembly; filed 13 April 1970, pat¬ 
ented 4 January 1972; not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA—Code GP-2, 
Washington, DC 20546. 

Patent application 398,885: Fiber Modified 
Polyurethane Foam for Ballistic Protec¬ 
tion; filed 17 September 1973, PC $3.00/ 
MF $1.45, 

Patent application 411,572: Ergometer Cali¬ 
brator; filed 31 October 1973, PC $3.00/MF 
$1.45. 

Patent application 412,379: Anti-Multipath 
Digital Signal Detector; filed 2 November 
1973; PC $3.00/MF $1.45. 

Patent 3,766,380: Monitoring Atmospheric 
Pollutants with a Heterodyne Radiometer 
Transmitter-Receiver; patented 16 Octo¬ 
ber 1973: not available NTIS. 

Patent 3,769,623: Low Loss Dichroic Plate; 
patented 30 October 1973; not available 
NTIS. 

Patent 3,769.689: Method of Making Pressure 
Tight Seal for Super Alloy; Patented 6 
November 1973; not available NTIS. 

Patent 3,770,933: Apparatus for Welding 
Blades to Rotors; patented 6 November 
1973; not available NTIS. 

Patent 3,771,037: Solid State Controller Three 
Axes Controller; patented 6 November 1973; 
not available NTIS. 

Patent 3,771,040: Regulated DC-to-DC Con¬ 
verter for Voltage Step-Up or Step-Down 
with Input-Output Isolation; patented 6 
November 1973; not available NTIS. 

Patent 3,771,074: Tunable Cavity Resonator 
with Ramp Shaped Supports; patented 6 
November 1973; not available NTIS. 

|FR Doc.74-5229 Filed 3-5-74;8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

I Docket No. FDC-D-667; NADA 
No. 6-640V, etc.l 

ACME SCIENTIFIC CO„ ET AL 

New Animal Drug Applications; Notice of 
Opportunity for Hearing 

Notice is hereby given to each holder 
of a new animal drug application 
(NADA) listed herein that the Commis¬ 
sioner of Food and Drugs proposes to 
issue an order under the provisions of 
section 512(e) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360b(e)> 
withdrawing approval of such applica¬ 
tions and all approved supplements 
thereto on the grounds that: 

The applicants have failed to make re¬ 
quired reports pursuant to section 512(1) 
of the act for each new animal drug 
listed herein. Said reports include: (1) 
The notice regarding drug effectiveness 
which was published in the Federal Reg¬ 
ister of July 9, 1966 (31 FR 9426). This 
notice required holders of new drug ap¬ 
plications approved between 1938 and 
October 10, 1962, to submit certain data, 
including data supporting efficacy of the 
products, in order to facilitate review of 
the products, by the National Academy 
of Sciences—National Research Council 
(NAS-^NRC). The purpose of this review 
was to determine whether there may be 
grounds for withdrawing approval of the 
application; and (2) the report which 
was required by § 135.35 Records and re¬ 
ports on new animal drugs and antibi¬ 
otics for use in animals for which appli¬ 
cations or certification Forms 5 and 6 be¬ 
came effective or were approved prior to 
June 20, 1963 published in the Federal 
Register of September 14, 1971 (36 FR 
18378). This regulation required the sub¬ 
mission of a report from the holder of 
the application for each new animal drug 
or antibiotic approved prior to June 20, 
1963. 

This action is intended to close the 
listed NADA’s because they have been in¬ 
active for several years, and the sponsors 
have failed to submit the required 
reports. 

Upon request, the Commissioner will 
provide any interested persons affected 
by this notice a statement of the com¬ 
position of any of the listed drugs to the 
extent that such Information was dis¬ 
closed or is required by law to be dis¬ 
closed in the labeling. 

Notice is hereby given to the holders of 
the below-listed NADA’s and any inter¬ 
ested persons who may be adversely af¬ 
fected that the Commissioner proposes 
to issue an order under the provisions of 
section 512(e) of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 360b(e)> 
withdrawing approval of all of these 
NADA’s and all amendments and supple¬ 
ments thereto: 


1 . Acme Scientific Co., Inc., P.o. Box 317 
Richmond, VA 23202. 

NADA: 

6-640V, Sul-Nox (25% Sulfaquinoxaline). 

2. Albers Milling Co., Carnation Bldg.. 5045 
Wilshlre Boulevard, Los Angeles, CA 90036 

NADA’s: 

6 - 152V, Selfade (Sulfamerazine 0.25%). 

7 - 235V. Selfade (Sulfaquinoxaline 0 . 1 %). 

7- 503V, Selfade (Sulfamerazine and Sulfa¬ 
quinoxaline) . 

3. American Cyanamld Co., P.O. Box 400, 
Princeton, NJ 08540. 

NADA’s: 

3- 814V, Sulfanilamide Surgical Powder (P- 
Amlno Benzene Sulfonamide). 

4- 552V, Sulfaguanidine 1 % Mash Mixture 
Veterinary. 

5- 678V, Led-O-San (dl-2-Ethylhexyl) Ester 
of Sodium Sulfosuccinate and N-Octadecyl, 
N- (1,2-dicarboxyethyl) Tetrasodium Sulfo- 
succlnamate). 

4. Armour Pharmaceutical Co.. P.O, Box 
3113, Omaha, NB 68103. 

NADA's; 

9- 077V, So mar (Somatotropin). 

10- 180V, Armycin-Sulfa (Erythromycin, Sul¬ 
fadiazine, Sulfamerazine, and Sulfametha¬ 
zine). 

12—406V, Armathold (Thyroid Stimulating 
Hormone). 

5. Auburn University, Auburn, AL 36830, 
NADA: 

8- 918V, Cecal Coccidiosls Vaccine (Sulfa- 
quinoxaline). 

6. Don Baxter, Inc., 1015 Grandview Ave., 
Glendale, CA 91201. 

NADA: 

8- 000V, 5% Oxypolygelatln in Normal Saline. 

7. Biochemical Corp. of America, Salem, 
VA 23153. 

NADA: 

9- 198V, Ru-Mol (Concentrated Mold Enzyme 
Extract). 

8. Butler Products Co., P.O. Box 571, Ham¬ 
ilton, OH 45012. 

NADA; 

I- 383V, Vita-Septic Antiseptic Powder (Boric 
Acid, Alum, Phenol, Eucalyptol, Methyl- 
salicylate and Thymol). 

9. Cooperative GJL.F. Exchange, Inc., At¬ 
tica. NY 14011. 

NADA: 

6- 506V, G.L.F. Sulfamethazine in a Poultry 
Mash Base (Sulfamethazine 0.3%). 

10. Cooper Tinsley Laboratories, 1180 Ave. 
of the Americas, New York, NY 10036. 

NADA: 

12-832V, Bitupal Foam Aerosol (Bituminous 
Asphaltite and Benzocaine). 

11. Corn States Laboratories. Inc., 1124 
Harney St., Omaha, NB 68102. 

NADA: 

II- 900V, Statomycin T.S.F. (Erythromycin). 

12. Crompton Grain Co., Inc., West War¬ 
wick, RI 02893. 

NADA: 

6-635V, Do-OX (Sulfaquinoxaline and Sul¬ 
fur). 

13. C.S.C. Pharmaceuticals, 1331 S. 1st St * 
Terre Haute, IN 47802. 

NADA: 

9-071V, Expandex (Dextran In Isotonic So¬ 
dium Chloride). 

14. The Cudahy Laboratories, Washington 
Court House, OH 43160. 

NADA: 

9-201V. Hyaluronidase 1600 TJFt. Units. 

15. Diamond Laboratories, Inc., 2358 SB. 
43d Street, Des Moines, IA. 50304. 

NADA’s: 
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13-168V, Fcrro-Plex 75 (Polysaccharide Iron, 
Cobalt. Zinc. Vitamin B u and Vitamin B # ). 
13-169V. Ranch Iron Complex C (Polysac¬ 
charide Iron, Vitamin B la and Vitamin 

BJ. 

16. Dorn & Mitchell Laboratories. P.O. Box 
6528. Birmingham, AL 35217. 

NAD A: 

8.935V, MF Coccivac (Sulfaqulnoxaline). 

17. Eby Co., Marengo, IA 52301. 

NAD A: 

1- 968V, Eby’s Powder for Hogs and Chickens 
(Catechu. Benzoic Acid, Sodium Hyposul¬ 
phite. and Oil of Anise). 

18. Educational Laboratories, 1637 Court 
PI.. Denver, CO 80202. 

NADA: 

5-672V. Provet (Acetone, Terebene. Pyroxylin, 
Acrylic Resin, Camphor and Carbolic Acid). 

19. Ells Poultry Products. Inc., Vineland, 

NJ 08360. 

NADA: 

7-978V, Qulnel Powder (25% Sulfaquinoxa- 

llne). 

20. Roscoe A. Fields, Church St., Farmville, 
NC 27827. 

NADA: 

2- 399V, Fields Mange Remedy (Refined Pe¬ 
troleum, Spirits of Turpentine, and 
Flowers of Sulphur). 

21. Flint River Mills, Inc., Bainbridge, GA 
31717. 


NADA: 

8-750V, F-R-M Wormal Mix Crumbles 
(Butylnorate, Nicotine and Phenothiazine). 

22. Fort Dodge Laboratories, Inc., Fort 

Dodge. IA 50501. 

NADA: 

6-313 V, Anthelmintic Tablets for Sheep 
(Nicotine Arsenate and Copper Sulfate). 

23. Goodwinol Products Corp., 90 Prince 
St., New York, NY 10012. 

NADA: 

3-603V, Goodwinol (Rotenone and Ortho- 

phenylphenol) 

24. Jensen-Salsbery Laboratories, Inc., 
Division of Rlchardson-Merrell, Inc., Kansas 
City, MO 64141. 

NADA: 

3-13GV, D-C-M Solution (Calcium Boroglu- 
fconate, Magnesium Borogluconate. and 

Dextrose). 

25. Hales & Hunter Co., 140th & Stewart 
Sts.. Riverdale. IL 60627. 

NADA: 

G-435V, Red Comb Sulfacrums (Sulfametha¬ 
zine 0.4%). 


26. Lookout Products Manufacturing Co., 
3939 St. Elmo Ave. Chattanooga, TN 37409. 

NADA: 

3-057V, Sodium Sulfaqulnoxaline Solution 
Veterinary. * 

27. Charles W. Lowe, 438 Columbia Rd.. 
Dorchester, MA 02164. 

NADA: 

180V, TAP. Liniment (Ofl of Amber, Oil of 
Cloves, Oil of Cajuput, Oil of Eucalyptus, 
OU of Turpentine, Oil of Olives, Common¬ 
wealth Oil, Gum Camphor, and Menthol 
Crystal). 

J * L ynch. Shepherd, MI 48883. 

NADA: 

^^V, Vitro (Hydrated Lime, Ferrous Sul- 
Phate^aietum Acid Phosphate. Hard Wood 
Asn, Epsom Salts, Sodium Chloride, and 
Bone Meal). 

& Co - PO - BOT 1633> At * 

NADA: 

rSZi Sulfaquln PowdeT (Sulfaqulnoxaline 


huskpr Laboratories. Inc., 601 W. Cor 

NaS^ 8 ay> Uncola ' N® 68601 

^ Dex toa-100 (Ferric Hydroxide). 

Laboratorles - Box 1 

Nada: 


12-116V. Ferrex (Injectable Iron). 

32. Northern States Poultry Service Co., 
Luveme. MN 56156. 

NADA: 

7-315V, Nox-O-Lyn (Sodium Sulfaquinoxa- 
line). 

7-316V, Nox (Sodium Sulfaqulnoxaline). 

33. North Florida Veterinary Supply, P.O. 
Box 436, Melrose, FL 32666. 

NADA: 

9-30IV, Red Feather Worm and Conditioner 
capsules for Dogs (Naphthalene, Oil Worm- 
seed. Benzoic Acid, Iodine, Chloroform and 
Milk Sugar). 

34. Ortho Pharmaceutical Corp., Animal 
Health Div., Raritan, NJ 08869. 

NADA: , 

6- 489V. Bovine Semen Diluter (Car boxy- 
methoxyamine Hemihydrochloride, Sodium 
Salt of Dehydroacetlc Acid, 9-Amlnoacrl- 
dine HC1, Sulfanilamide, Sodium Citrate 
Dextrose, and Egg). 

35. Pari am Corp., 266 South Dean St., En¬ 
glewood. NJ 07631. 

NADA: 

12-271V, Prednisolone Veterinary. 

36. Pfizer, Inc., 235 E. 42d St., New York, 
NY 10017. 

N ADA's: 

7- 880V, Terramycin Ointment (Terramycln 
Hydrochloride). 

9-210V, Terramycin Eye Pellet (Oxytetracy- 
cllne HC1, Polymixln B Sulfate and Tetra¬ 
cycline HC1). 

37. Pitman-Moore, Inc., P.O. Box 344, 
Washington Crossing, NJ 08560. 

N ADA's: 

2-988V, Sulfapyrldtne Canine Tablets. 

4— 535V, Parenteral Solution Somnopentyi 
(Pentobarbital Sodium, Alcohol and Sodi¬ 
um Carbonate). 

5- 067V, Pulitox (Orthophenyiphenol 5%). 

5- 688V, Di-Sulfalac (Sodium Sulf&thiazole, 
Sodium Sulfapyridine, and Dextrose). 

38. Pratt Food Co., Hammond, IN 46322. 
NADA: 

9- 73IV, Rumen Booster and Calf Inoculum 
(Rumen Micro-Organism Concentrate). 

39. Progressive Research Co., 836 E. Apri¬ 
cot Ave., Tulare, CA 93274. 

NADA: 

4-013V, Con-Dits (Castor OU. Croton Odi and 
Thymol). 

40. R. L. Prouty, Druggist, San Bruno, CA 
94066. 

NADA: 

2-038V, Prouty’s Tightener (Ext. Belladonna/ 
Acid Tannic & Alcohol Contents 50%). 

41. I. D. Russell Co. Laboratories, 2463 
Harrison, Kansas City, MO 64108. 

N ADA's: 

6- 019V, Ruco Poultry Tablets (3-Nitro-4- 
Hydroxy-Phenylarsonic Acid, Ammonium 
Phenolsulphonate. and Boric Acid). 

6-081V, Korura (3-Nitro-4-Hydroxyphenylar- 
sonlc Acid). 

6-860V. Zuco Tablets (Arsanilic Acid). 

8- 902V. Hepsol (2-Amino-5-Nitrothiazole). 

42. Songs tar Products, Upper Dawson St.* 
Liverpool, England. 

NADA: 

503V, Songs tar Tonic Drops (Liquid Ferri 
Perchloride, Infusion Gentian Co. Cone, 
and Aqua Camphorae Con.). 

43. E. R. Squibb & Sons, Inc., New Bruns¬ 
wick, NJ 08903. 

NADA: 

10— 941V, Serpasil Injection Veterinary (Re- 
serplne). 

44. Standard Brands. Inc.* 595 Madison 
Ave., New York, NY 10022. 

NADA: 

9- 546V, Fidy (Irradiated Dry Yeast). 

45. The Standard Chemical Co., 1013-17 
High St.. Des Moines, IA 50309. 

NADA’s: 

559V, Stanex Balm (Zinc Oxide, Calamine, 
Bismuth Subnitrate, Resorcin, Benzocaine, 
OU Birch Tar, and Ichthyol). 


682V, Nicotinic Acid (Nicotinic Acid). 

46. Standard OU Co. of California. 841 
Standard Ave., Richmond, CA 94802. 

NADA: 

3-736V, Standard Animal Salve (Synthetic 
Hydrocarbon OU, Pine Tar OU, and Amor¬ 
phous Wax). 

47. R. J. Strasenburgh Co., 755 Jefferson, 
Rochester, NY 14603. 

NADA: 

2-559V, Rlbutyl (n-Butyl Chloride and 
Oleum RIcini). 

48. Stuyvesant Laboratories Inc., 50 York 
St.. Camden, NJ 08102. 

NADA: 

2-746V, Vi rex (Iodine. Sodium Iodate, So¬ 
dium Iodide, and Organic Iodine). 

49. W. D. Taylor Co.. Bessemer, AL 35020. 
NADA: 

1- 199V, Chico (Potassium Permanganate. 
Ferrous”Sulphate, Potassium Alum, Barium 
Sulphate, and Kaolin). 

50. The Upjohn Co., Kalamazoo, MI 49001. 
N ADA's: 

7-837V, Mycifradin Sulfate (Neomycin Sul¬ 
fate). 

11- 248V, Card rase (Ethoxyzolamlde). 

12- 608V, Neomycin Sulfate Sterile Solution. 

51. U.S. Vitamin Corp., 250 E. 43d St., New 
York. NY 10017. 

NADA: 

2- 924V, Chevlnal (Vitamins A, B,. B., B rt . D, 
E. and Nicotinic Acid. Calcium' Phos¬ 
phorus, Potassium. Sodium Iron, Magne¬ 
sium. Manganese, Copper, Zinc and Io¬ 
dine). 

52. Vet Products Inc., 1524 Holmes, Kansas 
City, MO 64108. 

NADA’s: 

6-729V, Sulfaqulnoxaline Sodium Tablets. 

6- 747V, Sulfaqulnoxaline Sodium. 

7- 265V, Sulfaqulnoxaline Solubilized 25% 
Veterinary. 

7—480V, Sul-Mer-Zole Solution Veterinary 
(Sulfamerazine Sodium and Sulfathlazole 
Sodium). 

7-482V, Sul-Meth-Mer Solution Veterinary 
(Sodium Sulfamethazine and Sodium Sul¬ 
famerazine) . 

12-742V, Injectable Iron. 

53. Vitamins, Inc., 809 W. 58th St., Chicago, 

IL 60621. 

NADA: 

10-416V, Viosterol (Irradiated Ergosterol). 

54. Wamer-Chilcott, 201 Tabor Rd., Morris 
Plains, NJ 07950. 

NADA: 

10-684V, Paxital (Mepazlne). 

65. Whitmoyer Laboratories Inc., 19 North 
Railroad St., Myers town, PA 17067. 

NADA's: 

6- 634V, Sul-Clo (Sulfaqulnoxaline 1%). 

9-005V, SQ 12 (Sulfaqulnoxaline). 

56. Wlnthrop Laboratories, 1450 Broadway, 
New York, NY 10018. 

NADA: 

7- 496V. Pentobrocanal Solution (Pentobarbi¬ 
tal Sodium). 

67. Dr. C. W. Zike, Sidney. NB 69162. 
NADA: 

2-088V, Zikes Chemical Compound (Potas¬ 
sium Iodide, Phenol. Sodium Bicarbonate. 
Iron Oxide and Calcium Carbonate). 

Therefore, notice is given to the above- 
listed firms and to any other interested 
persons who may be adversely affected 
that the Commissioner proposes to issue 
an order under section 512(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 UJ5.C. 360b(e)> withdrawing ap¬ 
proval of the listed NADA's and all 
amendments and supplements thereto on 
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the grounds that the holders of said ap¬ 
plications have repeatedly or deliberately 
failed to make required reports. 

In accordance with the provisions of 
section 512 of the act and the regulations 
promulgated thereunder (21 CFR Part 
135), the Commissioner hereby gives the 
applicants and any other interested per¬ 
sons an opportunity for a hearing to 
show why approval of the new animal 
drug applications should not be with¬ 
drawn. 

On or before April 5, 1974, the appli¬ 
cants and any other interested persons 
are required to file with the Hearing 
Clerk, Food and Drug Administration, 
Room 6-66, 5600 Fishers Lane, Rockville, 
MD 20852, a written appearance electing 
whether or not to avail themselves of the 
opportunity for a hearing. Failure of the 
applicants or any other interested per¬ 
sons to file a written appearance of elec¬ 
tion on or before April 5, 1974, will con¬ 
stitute an election by them not to avail 
themselves of the opportunity for a 
hearing. 

If such persons elect not to avail them¬ 
selves of the opportunity for a hearing, 
the Commissioner without further notice 
will enter a final order withdrawing 
approval of the applications. 

If the applicants or any other inter¬ 
ested persons elect to avail themselves of 
the opportunity for a hearing, they must 
file, on or before April 5. 1974, a WTitten 
appearance requesting the hearing, giv¬ 
ing the reasons why approval of the new 
animal drug applications should not be 
withdrawn, together with a well-orga¬ 
nized and full factual analysis of the 
data they are prepared to prove in sup¬ 
port of their opposition. A request for 
a hearing may not rest upon mere alle¬ 
gations or denials, but must set forth 
specific facts showing that a genuine and 
substantial issue of fact requires a hear¬ 
ing (21 CFR 135.15(b)). 

If review of the data submitted by an 
applicant or any other interested persons 
warrants the conclusion that there exists 
substantial evidence demonstrating the 
safety and efficacy of a product, the Com¬ 
missioner w T ill rescind this notice of op¬ 
portunity for a hearing for that product. 

If review of the data in the applica¬ 
tions and data submitted by the appli¬ 
cants or any other interested persons in 
a request for a hearing, together with the 
reasoning and factual analysis in a re¬ 
quest for a hearing, warrants the con¬ 
clusion that no genuine and substantial 
issue of fact precludes the withdrawal 
of approval of the applications, the Com¬ 
missioner will enter an order of with¬ 
drawal making findings and conclusions 
on such data. 

If, upon the requests of the new animal 
drug applicants or any other interested 
persons, a hearing is justified, the issues 
w T ill be defined, and administrative law 
judge will be named, and he shall issue, 
as soon as practicable after April 5, 1974, 
a written notice of the time and place at 
which the hearing will commence. All 
persons interested in identical, related, 
or similar products covered by the new 
animal drug applications will be afforded 
an opportunity to appear at the hearing, 


file briefs, present evidence, cross-exam¬ 
ine witnesses, submit suggested findings 
of fact, and otherwise participate as a 
party. The hearing contemplated by this 
notice will be open to the.public except 
that any portion of the hearing that con¬ 
cerns a method or process the Commis¬ 
sioner finds entitled to protection as a 
trade secret will not be open to the pub¬ 
lic, unless the respondent specifies other¬ 
wise in his appearance. 

Requests for hearing and/or elections 
not to request a hearing may be seen in 
the Office of the Hearing Clerk, Food and 
Drug Administration, Room 6-86, 5600 
Fishers Lane, Rockville, MD 20852, dur¬ 
ing regular business hours, Monday 
through Friday. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (sec. 512(e), 82 Stat. 343- 
351; 21 U.S.C. 360b(e)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 2,120). 

Dated: February 27, 1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.74 5159 Filed 3-5-74;8:45 am| 


BIOLOGICAL PRODUCTS; ALLERGENIC 
EXTRACTS 

Request for Consumer and Industry 

Participation in Advisory Review Panel 

The Commissioner of Food and Drugs 
is in the process of forming the expert 
review panel for allergenic extracts. The 
panel was authorized August 24, 1973 as 
published in the Federal Register of Oc¬ 
tober 2, 1973 (38 FR 27313) and will 
function under the provisions of § 601.25 
(21 CFR 601.25, formerly § 273.245, re¬ 
codified in the Federal Register of No¬ 
vember 20, 1973 (38 FR 32053)) to make 
recommendations to the Commissioner 
on safety, efficacy, and labeling for all 
licensed biological products in the aller¬ 
genic extract category. The Request for 
Data and Information for these products 
was published in a notice in the Federal 
Register of January 4, 1974 (39 FR 
1082) with a deadline of April 4, 1974. 

Voting members of the Panel on Re¬ 
view of Allergenic Extracts are being se¬ 
lected from lists of nominees recom¬ 
mended by interested persons, including 
members of national medical and pro¬ 
fessional societies, and consumer groups. 
The panel will be composed of experts, 
among them, practicing allergists, physi¬ 
cians, and scientists with training and 
experience in clinical and laboratory re¬ 
search in allergy or immunology. 

In addition to qualified experts, the 
Commissioner has concluded that the 
panel on allergenic extracts should in¬ 
clude one non-voting representative of 
consumer interests, and one non-voting 
representative of the regulated industry 
as do the first three biologies review 
panels. 

Accordingly, any group or organization 
interested in participating in the selec¬ 
tion of an appropriate non-voting repre¬ 
sentative of consumer interests for the 


panel should send such nominations to; 
Mr. Alexander Grant 
Food and Drug Administration 
Director, Consumer Affairs (HFI-l) 

5600 Fishers Lane 
Rockville, MD 20852 

A brief sketch of each nominee's ex¬ 
perience should be included along with a 
statement indicating whether the nomi¬ 
nee will represent the views and interests 
of an organization, association, or group. 
A description of the nominee's activities 
related to his potential contribution to or 
interest in the review panel should be in¬ 
cluded. The nominee should be willing to 
serve at 2-day meetings which will occur 
at intervals of 6 to 8 weeks for a period 
of one to two years. After receipt of such 
nominations, a list of the nominees for 
consumer interests for the panel will be 
compiled and submitted to each con¬ 
sumer group or organization responding 
along with a voting sheet which will be 
filled in and returned to the Food and 
Drug Administration. The nominee with 
the highest number of votes will be the 
consumer representative for the panel. 

Similarly, any group or organization 
interested in participating in the selec¬ 
tion of an appropriate non-voting repre¬ 
sentative of the regulated industry for 
the panel should send such .nominations 
to: 

Dr. Morris Schaeffer 

Food and Drug Administration 

Bureau of Biologies (HFB-5) 

Building 29, Room 124 
8800 Rockville Pike 
Bethesda. MD 20014 

After receipt of such nominations, a list 
of the nominees for the industry repre¬ 
sentative for the panel will be compiled 
and submitted to each industry group or 
organization responding. The responding 
parties, after deliberating among them¬ 
selves, will select the industry represent¬ 
ative. If the responding parties do not 
provide the name of the industry repre¬ 
sentative for the panel by a predeter¬ 
mined date, the Food and Drug Adminis¬ 
tration will choose the industry repre¬ 
sentative. 

It will be the responsibility of the non¬ 
voting consumer and industry members 
of the panel to represent consumer and 
industry interests in all deliberations. 

To be considered, all letters must be 
received on or before April 5, 1974. 

Dated: February 27,1974. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.74-5160 Filed 3-5-74,8:45 am| 


Office of Education 

ADVISORY COMMITTEE ON ACCREDITA¬ 
TION AND INSTITUTIONAL ELIGIBILITY 

Notice of Public Meeting 

Notice is hereby given, pursuant o 
Public Law 92-463, that the spring meet¬ 
ing of the Advisory Committee on ac¬ 
creditation and Institutional Eligiomty 
will be held on March 14-15, 1974 , at* 
a.m. local time, in the auditorium of me 
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HEW North Building, 330 Independence 
Avenue, SW., Washington, D.C. 

The Advisory Committee on Accredita¬ 
tion and Institutional Eligibility is estab¬ 
lished pursuant to section 253 of the Vet¬ 
erans’ Readjustment Assistance Act 
(Chapter 33, Title 38. U.S. Code). The 
Committee is established to advise the 
Commissioner of Education in fulfilling 
his statutory obligations to publish a 
list of nationally recognized accrediting 
agencies and associations which he de¬ 
termines to be reliable authority as to 
the Quality of training offered by edu¬ 
cational institutions and programs. It 
also serves to advise the Commissioner 
in fulfilling his statutory obligation to 
publish a list of State agencies which he 
has determined to be reliable authority 
concerning the quality of public post¬ 
secondary vocational education in their 
respective States, pursuant to section 
438(b) of the Higher Education Act of 
1965. as amended by Pub. L. 92-318. 

The meeting of the Committee shall be 
open to the public on Thursday, March 
14. The proposed agenda includes presen¬ 
tations by representatives of the na¬ 
tionally recognized accrediting agencies 
and associations and of the State agen¬ 
cies which have petitions for recognition 
pending before the Committee, and a 
review of various policy items. Under the 
authority of section 10(d) of the Federal 
Advisory Committee Act (Pub. L. 92-463) 
and section 552(b) of Title 5 of the 
United States Code, the meeting will be 
closed to the public on Friday, March 15. 
Records shall be kept o- all Committee 
proceedings. 

Signed at Washington, D.C., on Feb¬ 
ruary 27, 1974. 

John R. Proffitt. 

Director, Accreditation and /n- 
stitutional Eligibility Staff , 
Office of Education. 

|FR Doc.74-5094 Filed 3-5-74,8:45 am] 


Office of the Secretary 
PUBLIC HEALTH SERVICE 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 1 in the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority of the Department, Chapter IN, 
entitled Office of the Assistant Secretary 
[or Health (38 FR 18571, July 12, 1973) 
is hereby amended to establish a new 
Office of Health Legislation under the 
Uffice of the Assistant Secretary for 

Health. 

Section 1N.10 Organization. Under 
special Functions, after Office of Nurs- 
mg Home Affairs, add Office of Health 

Legislation. 

1N - 20 Functions. After the 
subsection lN.20B2h, Office of Nursing 
Affairs ’ add a new subsection 
w 0B2i, Office of Health Legislation to 
r *ad as follows: 

Th of Legislation UN09). 

® ~® ce ^ responsible for coordinating 
u directing legislative matters affect¬ 


ing health activities of the Department 
and the Public Health Service, and for 
providing liaison services between the 
Public Health Service and the Assistant 
Secretary for Legislation. 

The Office: (1) provides legislative ad¬ 
vice, policy guidance, and staff support 
in the area of health legislation to the 
Assistant Secretary for Health and the 
Public Health Service; (2) advises the 
Assistant Secretary for Health in de¬ 
velopment of the Department’s overall 
legislative health program and coordi¬ 
nates implementation of that program; 
(3) coordinates preparation of testimony 
or statements on legislative proposals for 
the Assistant Secretary for Health; (4) 
provides guidance and assistance to the 
health agencies in development and 
presentation of materials for hearings, 
executive sessions, and conferences on* 
proposed legislative matters; (5) main¬ 
tains liaison and develops contacts with 
interest groups concerned with health 
legislation; and (6) develops policies for 
and reviews agency reports requested by 
Congress. 

Dated: February 27. 1974. 

Thomas S. McFee. 

Acting Assistant Secretary for 
Administration and Management. 

|FR Doc.74—5114 Filed 3-5-74:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-74-270] 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION, BOARD OF DIRECTORS 

Designation of Member 

David O. Meeker, Jr.. Assistant Secre¬ 
tary for Community Planning and De¬ 
velopment, is designated to serve on the 
Board of the Pennsylvania Avenue De¬ 
velopment Corporation pursuant to sec¬ 
tion 3(d) of Public Law 92-578 (86 Stat. 
1266). 

(Sec. 7(d), Department of HUD Act (42 U.S.C. 
3535(d)); sec. 3(d). Pennsylvania Avenue 
Development Corporation Act of 1972, P.L. 
92-578) 

Effective date. This designation is ef¬ 
fective as of December 27, 1973. 

James T. Lynn, 
Secretary of Housing 
and Urban Development. 
(FR Doc.74-5135 Filed 3-5-74:8:45 am] 


(Docket No. D-74-271J 

SMALL BUSINESS ADMINISTRATOR 
Revocation of Delegated Authority 

The Delegation of Authority to the 
Administrator, Small Business Adminis¬ 
tration, issued under the authority of 
section 312(f), Housing Act of 1964 as 
amended, 42 U.S.C. 1425b, to make and 
administer loans to finance rehabilita¬ 
tion under section 312, as published at 
32 FR 4509, March 24, 1967, is hereby 
revoked. 


Effective date. This document is effec¬ 
tive as of February 27, 1974. 

James T. Lynn, 
Secretary of Housing 
and Urban Development . 
(FR Doc.74-5136 Filed 3-5-74:8:45 ami 

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

INTERNATIONAL CENTRE COMMITTEE 
Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisoiy Committee 
Act (P. L. 92-463) that the regular meet¬ 
ing of the International Centre Commit¬ 
tee of the Advisory Council on Historic 
Preservation will be held on March 26, 
1974, at 10:00 a.m. in Room 2010 of the 
New Executive Office Building, Washing¬ 
ton, D.C. This meeting will be open to 
the public. 

The International Centre Committee 
coordinates United States membership 
and participation in the International 
Centre for the Study of the Preservation 
and Restoration of Cultural Property in 
Rome, Italy. The Committee identifies 
special preservation problems in the 
United States, arranges for International 
Centre assistance in solving them, re¬ 
views American applicants for Centre 
training courses, convenes meetings of 
experts, and makes recommendations on 
American criteria and standards for 
preservation and restoration. The Com¬ 
mittee’s membership includes represen¬ 
tatives of 28 national institutions and 
Federal agencies interested in the Cen¬ 
tre’s activities. 

The agenda is as follows: 

Call to Order 
Chairman’s Welcome 

Review of November, 1973 Meeting Minutes 

I. Committee Administrative Matters 

II. Introduction and Distribution of Ques¬ 
tionnaire on the State of European Con¬ 
servation Expertise for Objects and Struc¬ 
tures. and International Exchange carried 
on by Member Organizations. 

in. Report and Discussion Concerning the Il¬ 
legal or Illicit Export and Import of Cul¬ 
tural Objects 

IV. Report on the Proposed Establishment 
of a National Architectural Archives 

Additional information is available 
from the Executive Director, Interna¬ 
tional Centre Committee, Suite 430, 1522 
K Street NW., Washington, D.C. 20005. 

John D. McDermott, 
Executive Director. 
(FR Doc.74-5118 Filed 3-5-74:8:46 am) 


ATOMIC ENERGY COMMISSION 

(Docket Nos. 50-461, 50-462] 

ILLINOIS POWER CO. 

Notice and Order for Prehearing 
Conference 

In the matter of Illinois Power Com¬ 
pany (Clinton Power Station, Units 1 and 
2), Docket Nos. 50-461, 50-462. 
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Take notice, that pursuant to the “No¬ 
tice of Hearing on Application for Con¬ 
struction Permits’* published by the 
Atomic Energy Commission on Decem¬ 
ber 7, 1973 (38 FR 33789) regarding the 
above-captioned proceeding, the Atomic 
Safety and Licensing Board will hold a 
special prehearing conference in this pro¬ 
ceeding in Clinton, Illinois, on April 4, 
1974. 

The purposes of the prehearing con¬ 
ference are to (1) consider petitions for 
leave to intervene and make such prelim¬ 
inary or final determination as to the 
parties to the proceeding, as may be ap¬ 
propriate; (2) permit identification of 
the key issues in the proceeding; <3) take 
any steps necessary for further identifi¬ 
cation of the issues; and (4) establish 
a schedule for further actions in the 
proceeding. 

Members of the public may attend the 
prehearing conference, as well as the 
evidentiary hearing, which will be held 
at a later time to be fixed by the Board. 
However, members of the public who may 
wish to participate in the hearing by way 
of limited appearance will not be per¬ 
mitted to do so at the prehearing con¬ 
ference. Oral and written limited ap¬ 
pearance statements will be accepted by 
the Board at the commencement of the 
aforementioned evidentiary hearing. 

Wherefore, It is ordered , In accord¬ 
ance with the Atomic Energy Act, as 
amended, and the Rules of Practice of the 
Commission, that the parties and any 
petitioners for intervention, or their 
counsel, shall appear for a prehearing 
conference on the matters required by 
§ 2.751a (a) through (d) of the Com¬ 
mission’s Rules of Practice relating to 
this proceeding. The prehearing confer¬ 
ence shall be convened at 1 p.m. local 
time, on Thursday, April 4, 1974, in Cir¬ 
cuit Courtroom No. 1, DeWitt County 
Courthouse, Clinton, Illinois 61727. 

Issued at Washington, DC., this 1st 
day of March 1974. 

Atomic Safety and Licens¬ 
ing Board. 

Robert M. Lazo, 

Chairman. 

(FR Doc.74-5133 Filed 3-5-74;8:45 amj 


(Docket No. 50-309] 

MAINE YANKEE ATOMIC POWER CO. 

Notice of Availability of Decision and Issu¬ 
ance of Amendment to Facility Operating 
License 

Pursuant to the United States Atomic 
Energy Commission’s regulati on in Ap¬ 
pendix D, Section A-ll, to 10 CFR Part 
50, notice is hereby given that the Atomic 
Safety and Licensing Appeal Board has 
rendered their decision dated Novem¬ 
ber 30, 1973, of the review of the Initial 
Decision by the Atomic Safety and Li¬ 
censing Board and the exceptions to the 
Initial Decision by the intervenors in the 
proceedings that authorized the issuance 
of an operating license to the Maine 


Yankee Atomic Power Company. The op¬ 
erating license is for the operation of 
the Maine Yankee Atomic Power Station, 
a pressurized, light-water moderated and 
cooled reactor, that is designed for ini¬ 
tial operation at 2440 megawatts (ther¬ 
mal), and is located in Lincoln County, 
Maine. The Initial Decision and the De¬ 
cision dated November 30,1973, are avail¬ 
able for inspection by the public in the 
Commission’s Public Document Room at 
1717 H Street, NW„ Washington, D.C., 
and in the Wise asset Public Library As¬ 
sociation, High Street, Wiscasset. Maine. 

Based upon the record developed in 
the above captioned matter, the Deci¬ 
sion modified in certain respects the con¬ 
tents of the Final Environmental State¬ 
ment relating to the operation of the 
Maine Yankee Atomic Power Station 
prepared by the Commission’s Director¬ 
ate of Licensing. A copy of the Final En¬ 
vironmental Statement is also available 
for public inspection at the above de¬ 
signated locations. 

Pursuant to the provisions of 10 CFR 
Part 50, Appendix D, Section A-ll, no¬ 
tice is hereby given that the Final En¬ 
vironmental Statement is deemed modi¬ 
fied to the extent that the findings and 
conclusions relating to environmental 
matters contained in the Decision are 
different from those contained in the 
Final Environmental Statement. As re¬ 
quired by Section A-ll of Appendix D, a 
copy of the Decision, which modifies the 
Final Environmental Statement, has been 
transmitted to the Council on Environ¬ 
mental Quality and is being made avail¬ 
able to the public as noted herein. 

In accordance with the Commission’s 
regulations in 10 CFR Part 2, notice is 
hereby given that pursuant to the Deci¬ 
sion, Amendment No. 2 to the operating 
license has been issued by the Commis¬ 
sion's Directorate of Licensing. The 
amendment adds a condition to the li¬ 
cense for the protection of the environ¬ 
ment that requires the licensee to abide 
by the mixing zone criteria hi the Au¬ 
gust 23, 1972 order of the Department of 
Environmental Protection of the State of 
Maine or in any amendments to that 
order. Appendix B of the Technical 
Specifications of License No. DPR-36 is 
also being changed to comply with the 
Decision. 

Single copies of the Decision dated 
November 30, 1973; Amendment No. 2 to 
License No. DPR-36; and of the Final 
Environmental Statement may be ob¬ 
tained by writing to the U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Deputy Director for Re¬ 
actor Projects, Directorate of Licensing. 

Dated at Bethesda, Maryland, this 
22d day of February 1974. 

For the Atomic Energy Commission. 

Robert J. Scheme, 
Chief, Operating Reactors 

Branch No. 1, Directorate 
of Licensing. 

(FR Doc.74-6130 Filed 3-5-74:8:45 am] 


OAK RIDGE OPERATIONS OFFICE 
Trespassing on Commission Property 

The notice concerning unauthorized 
entry into or upon certain installations 
and facilities of the Oak Ridge Opera¬ 
tions Office of the Atomic Energy Com¬ 
mission dated October 12, 1965, appear¬ 
ing at pages 13285-13287 of the Federal 
Register of October 19, 1965, 30 FR 
13285 (FR Doc. 65—11108), and amended 
at page 5384 of the Federal Register of 
March 30. 1967, 32 FR 5384 (FR Doc 67- 
3473); at page 18302 of the Federal Reg¬ 
ister of December 1, 1970. 35 FR 18302 
(FR Doc. 70-16033); and at page 1301 of 
the Federal Register of January 11 
1973, 38 FR 1301 (FR Doc. 73-578) ii 
hereby further amended in the following 
respects; 

The following installations and facili¬ 
ties are added to this notice: 

The Atomic Energy Commission installa¬ 
tion known as the Oak Ridge National Lab¬ 
oratory Nuclear Safety Pilot Plant, located In 
the Second CivU District, Roane County. 
Tennessee, within the corporate limits of the 
City of Oak Ridge, on the south side of Mel¬ 
ton Valley Drive, approximately 0.4 mile cast 
of the intersection of Melton Valley Drive 
and First Street, said intersection being ap¬ 
proximately 0.6 mile south of the intersec¬ 
tion of First Street and Bethel Valley Road 
Tills installation contains approximately 2 
acres and is enclosed with a seven-foot chain 
link fence topped with three strands of 
barbed wire. 

The Atomic Energy Commission installa¬ 
tion known as the Oak Ridge National Lab¬ 
oratory 7000 Area, a complex of fabrication 
shops and stores warehouses, located In the 
Second Civil District, Roane County, Ten¬ 
nessee, within he corporate limits of the City 
of Oak Ridge, on the south side of Bethel 
Valley Road immediately east of the inter¬ 
section of Bethel Valley Road and Melton 
Valley Access Road, said intersection beuig 
approximately 22 miles east of the inter¬ 
section of Bethel Valley Road and Tennessej 
State Highway 95. Said installation contains 
approximately 28 acres and is enclosed by a 
seven-foot chain link fence topped with 
three strands of barbed wire. 

Dated at Germantown, Maryland this 
28th day of February 1974. 

John A. Erlewine. 

General Manager. 

[FR Doc.74-5132 Filed 3-5-74:8:45 am) 


(Construction Permit Nos. CPPR-77. 

CPPR-78 J 

VIRGINIA ELECTRIC AND POWER CO. 

Notice of Reconstitution of Board 

In the matter of Virginia Electric and 
Power Company (North Anna Power Sta¬ 
tion, Units 1 and 2), Construction Per¬ 
mit Nos. CPPR-77, CPPRr-78, Show 

Dr. Emil T. Chanlett was a member of 
the Atomic Safety and Licensing Board 
established to consider the above may 
ter. Dr. Chanlett is unable to continue m 
his duties as a member of this Board. Ac¬ 
cordingly, Mr. Lester Komblith. Jr- 
whose address is Atomic Safety and D- 
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censing Board Panel, U.S. Atomic En- 
er g^ Commission, Washington, D.C. 
20545, is appointed a member of the 
Board. Reconstitution of the Board in 
this manner is in accordance with § 2.721 
of the Rules of Practice, as amended. 

Dated at Washington, D.C. this 1st day 
of March 1974. 

Nathaniel H. Goodrich, 
Chairman , Atomic Safety and 

Licensing Board Panel . 

(FRDoc.74-5131 Plied 3-5-74:8:45 ami 


CIVIL AERONAUTICS BOARD 

(Docket Nos. 25280; et al.« , 
Order No. 74-2-126) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Relating to Increased Fuel Costs 


Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 28th day of February, 1974. 

By procedural Order 74-2-50 of Febru¬ 
ary 14, 1974, the Board set dates for the 
receipt of justification, comments and 
objections pertaining to Agreement 
CAB. 24208 which would further in¬ 
crease passenger fares intended for ap¬ 
plication on or after March 1, 1974 and 
through March 31, 1975. by a uniform 
seven percent as a consequence of esca¬ 
lating fuel prices. The proposed increases 
in passenger fares would apply on tickets 
sold for transportation by air within and 
between Europe/Africa and the Middle 
East and for travel by air over the Mid- 
and South Atlantic routes to Europe 
and/or beyond to Asia. Insofar as di¬ 
rect air transportation is concerned, the 
increases would apply on passenger travel 
over the Mid-Atlantic to and from Puerto 
Rico and the Virgin Islands. 


As part of the same agreement, in¬ 
creases of seven percent are to be ap¬ 
plied to cargo rates within the Western 
Hemisphere, within and between Europe/ 
Africa and the Middle East and over the 
Atlantic to Europe and/or beyond. As 
far as direct air transportation is con¬ 
cerned, the increases would apply on 
rates intended for application on or after 
March 1, 1974 through September 30. 
1975. between the United States and 
South/Central America and the Calib¬ 
re 11 and between the United States and 
Europe/Africa and Asia when shipment 
Jf r °uted over the Atlantic. The required 
documentation has been received and 
evaluated, and the matter now stands 
ready for the Board’s decision. 

Justificatioii has been submitted by 
American Airlines, Inc. (American), 
Intern ational (Braniff). Eastern 
w ii nes : Xllc * (Ea5 tem), Pan American 
kfrways. Inc. (Pan American), 
and Trans World Airlines, Inc. (TWA). 

ten ? ent of su PP° r t has been filed by 
wationa 1 Airlines while Delta Air Lines, 
110 P° sitl on on the proposed 
alleging that it has no direct 
in tlle areas covered by the 
Procedure order. Seaboard World Air- 
SIIn ‘ has submitted comments in 
support of the agreement. 


Pan American alleges that present fuel 
costs have increased by 124 percent over 
1973 to an average of 32.02 cents per 
gallon with prices for bonded fuel rang¬ 
ing from 28.31 cents at New York to 
33.50 cents at Berlin. At the cargo rates 
presently in effect over the North At¬ 
lantic, Pan American estimates a 4.4 per¬ 
cent negative return on investment on 
its all-cargo services for the year ending 
March 31, 1975. With the proposed 7 per¬ 
cent increase, the rate of return is ex¬ 
pected to improve but still remain at a 
negative .04 percent. In its Latin Amer¬ 
ican all-cargo services, adjusted to ex¬ 
clude services to Puerto Rico and the 
Virgin Islands, Pan American's forecast 
for the year ended March 31, 1975 in¬ 
dicates a 7.4 percent rate of return under 
status quo rates and a 13.2 percent rate 
of return with the 7 percent increase. 

TWA indicates that the six percent 
fuel-related rate increase implemented 
on February 4, 1974 over the North At¬ 
lantic is no longer sufficient to recover 
increased fuel costs. TWA’s actual Jan¬ 
uary 1974 price per gallon of fuel was 
37.27 cents compared with 13.66 cents in 
September 1973 and 19.82 cents in De¬ 
cember 1973. At the present North At¬ 
lantic cargo rates, TWA projects a 
negative 9.1 percent rate of return on 
investment in its all-cargo services for 
calendar year 1974. With the proposed 
increases the rate of return would im¬ 
prove to a negative 3.9 percent. 

Eastern alleges that as at February 1, 
1974, its system contractual fuel expense 
has increased by 88.8 percent over the 
12-month period ending September 30. 
1973, from 11.14 cents to 21.55 cents per 
gallon. For the twelve-month period 
ending September 30. 1973 Eastern indi¬ 
cates it earned a 9.3 percent return on 
investment. Had the present fuel prices 
and proposed cargo rate increases been 
in effect during this period Eastern esti¬ 
mates a reduced rate of return of 8.8 
percent. However, if no relief were 
granted to offset increased fuel costs. 
Eastern projects a 2.5 percent rate of re¬ 
turn on investment during that period. 

Braniff alleges that all international 
fueling points on its system are experi¬ 
encing uncontrollable increases. Fuel 
costs per available seat-mile for the first 
quarter of 1974 were 1.052 cents com¬ 
pared with 0.438 cents and 0.591 cents 
for the 3rd and 4th quarter of 1973 re¬ 
spectively. The increases represent an 
annual revenue imbalance to Braniff of 
approximately $16.4 million. The previ¬ 
ously approved 6 percent passenger and 
cargo increase, effective January 1, 1974, 
produced revenue increases of $5.2 mil¬ 
lion. The additional 7 percent cargo in¬ 
crease is expected to generate another 
$589,000. In sum the total revenue in¬ 
creases would approximate $5.8 million 
against expense needs of $16.4 million. 

American asserts that its fuel costs per 
gallon increased in the Mainland /Mexico 
and Mainland/Caribbean markets by 
53.4 percent and 102.7 percent each, re¬ 
spectively, over the costs incurred in the 
third quarter of 1973. The prior increase 
granted because of increased fuel costs 


and the seven percent increase contained 
in the instant agreement would, based 
on American’s operations for the 12- 
month period ending September 30, 1973, 
produced $406,000 additional revenues; 
however, the fuel costs have increased by 
$482,000. 

Seaboard alleges that the imposition 
of the six percent fuel-cost-related in¬ 
crease and the proposed seven percent 
increase, in total, would result in a 
shortfall of $7.5 million in 1974. Sea¬ 
board indicates that its average cost per 
gallon for bonded fuel has increased 
from 10.47 cents for the year ended 
June 30, 1973 to 33.05 cents in February 
1974, an overall increase of 215.6 percent 
per gallon. Based on actual operations 
for the 12-month period ended June 30, 
1973, Seaboard’s total operating cost per 
revenue-ton-mile would increase by 26.6 
percent w r hereas the revenue increases 
would only be thirteen percent. 

Upon consideration of the carrier jus¬ 
tifications and comments, we have con¬ 
cluded that the request for an additional 
7 percent increase in the various world 
areas covered by the instant agreement 
appears warranted in view of the un¬ 
precedented increases in the costs of fuel. 
While we are cognizant of increased 
economies to the airlines resulting from 
cost reductions including reductions in 
the personnel force and curtailment of 
flights, such reductions vary significantly 
by carrier and w r ould impact more on 
passenger rather than all-cargo services. 
Both Pan American and TWA have pro¬ 
vided future projections of the impact 
of the instant agreements which appear 
to take into account the various econ¬ 
omy measures already implemented. 
Both carriers, however, project declines 
in the rate of return on their North 
Atlantic all-cargo operations even with 
the proposed increases. We have also re¬ 
viewed Pan American’s justification for 
the proposed increases in Mid-Atlantic 
passenger fares, and it does not appear 
that the increases are unreasonable. 1 In 
sum. the proposed increases appear to 
be justified by experienced cost increases, 
do not appear excessive and should not 
result in increased profits. 

The Board, acting pursuant to sections 
102, 204(a), 404(b). 412 and 1002 of the 
Act. finds that the resolutions set forth 
in Agreement C.A.B. 24208, R-l through 
Rr-7, are not adverse to the public in¬ 
terest or in violation of the Act. 

Accordingly, It is ordered that: 

1. Agreement 24208, R-l through R-7, 
be and hereby is approved; 

2. The carriers are hereby authorized 
to file tariffs implementing the approved 
agreement on not less than one day’s 
notice for effectiveness not earlier than 
March 1, 1974. The authority granted in 
this paragraph expires with March 31. 
1974; 

3. Tariffs implementing the agreement 
in respect to passenger fares shall be 


1 Pan American Indicates it will experience 

a revenue improvement of $187,000 or 4.7 
percent rather than a full 7 percent due to 
demand elasticity. 
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marked to expire no later than March 31, 
1975; and 

4. Tariffs implementing the agreement 
in respect to cargo rates shall be marked 
to expire no later than September 30, 
1975. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Iseal1 Phyllis T. Kaylor, 

Acting Secretary . 

|PR Doc.74-5163 Filed 3-5-74;8:45 am] 


[Docket No. 26483; Order No. 74-2-128] 

AMERICAN AIRLINES, INC., ET AL. 

Order of Suspension and Investigation Re¬ 
garding Increased Freight Rates and 

Charges 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 28tli day of February. 1974. 

By tariff revisions 1 marked to become 
effective March 1 and 8. 1974, several 
carriers serving these markets, American 
Aii-lines, Inc., (American), Eastern Air 
Lines, Inc. (Eastern), and Pan American 
World Airways, Inc. (Pan American), 
propose, variously, to increase local and 
joint (in which these carriers participate 
with other carriers) general and specific 
commodity bulk and container rates and 
charges between points in the U.S. and 
points in Puerto Rico/Virgin Islands, be¬ 
tween Puerto Rico and the Virgin Is¬ 
lands, within Puerto Rico, and within the 
Virgin Islands. 

All the aforementioned carriers pro¬ 
pose to increase the minimum charges 
per shipment in these markets, as indi¬ 
cated below. 


Current Proposed 


Between points in tho United States 
and paints in Puerto Rico/Virgin 

Islands. $10 $13 

Between points In Puerto Rtco and 

points In Uie Virgin Islands_ 10 12 

Between St Thomas and St. Croix. 8 10 


The carriers propose to increase other 
rates and charges in U.S.-Caribbean 
markets as follows: 

American 

bulk 

1. General commodity rates—southbound 
by 8 percent, northbound by 10 percent; 
5,000- and 10.000-pound weight breaks can¬ 
celed; and 

2. Specific commodity rates—southbound 
by 8 percent, northbound by 10 percent. 

CONTAINER 

1. Standard service general commodity 
rates—increase to reflect the higher bulk 
rates proposed; 

2. Daylight general commodity rates— 
southbound by 8 percent, northbound by 10 
percent; and 


1 Revisions to Air Tariffs Corp., Agent, 
Tariffs C.A.B, 38, 41, and 42; Eastern Air 
Lines, Inc., Tariff C.A.B. 353; and Interna¬ 
tional Air Traffic Tariffs Corp., Agent, Tariffs 
C.A.B. 193, 364, and 400. 


3. Specific commodity rates—from Dallas/ 
New York to San Juan by 8 percent. 

Eastern 

bulk 

1. General commodity rates—southbound 
by 8 percent, northbound by 10 percent; 
6.000- and 10,000-pound weight breaks can¬ 
celed; and 

2. Specific commodity rates—southbound 
by 8 percent, northbound by 10 percent. 

CONTAINER 

1. Standard service general commodity 
rates—all A-l, B, B-2, D, LD-3, and LD-N 
container rates and charges, with certain 
exceptions, increased, reflecting the increased 
3,000-pound bulk general commodity rate. 
LD-10 rates and charges are increased to 
reflect the ratio of cubic capacity of an LD-10 
to an LD-3 container, or 151.3 percent of the 
LD-3 charge; and 

2. Daylight general commodity rates— 
LD-3 and LD-10 charges by 8 percent, except 
from San Juan to New York/Philadelphia, 
by 10 percent. 

Fan American 
bulk 

1. General commodity rates—southbound 
by 8 percent and northbound by 10 percent; 
weight breaks at 2,000, 5,000, and 10.000 
pounds are being canceled; and 

2. Specific commodity rates—between 6.2 
and 12.5 percent. 

CONTAINER 

General commodity container and pallet 
rates for Types D, 5A. and 8A by between 7.4 
and 9.1 percent for pivot weight and from 7.7 
to 11.1 percent for weight in excess of pivot 
weight. 

American asserts that the total reve¬ 
nue impact of this proposal is estimated 
at $580,000, of which $235,000 is at¬ 
tributable to New York-San Juan all¬ 
cargo operations; for the period ending 
June 30, 1973, costs rose while traffic de¬ 
teriorated to the point where American 
incurred a $161,000 operating loss and 
the projection for the year ending 
June 30, 1974, without regard to the in¬ 
stant proposal, is an operating loss of 
$52,000. 

Eastern alleges that the proposal will 
produce approximately $500,000 addi¬ 
tional revenue annually, which repre¬ 
sents an increase of 8.9 percent based 
upon total San Juan/Virgin Islands reve¬ 
nues; for the year ending September 30, 
1973, the carrier suffered an operating 
loss of $3,812,000; and that the addi¬ 
tional revenue estimated to accrue from 
this increase is not nearly sufficient to 
offset the losses currently being 
experienced. 

In support of its proposal, Pan Ameri¬ 
can asserts that it estimates that the 
proposed increase would increase reve¬ 
nues by 10.9 percent, or $520,000 in the 
forecast year ending February 28, 1975; 
on a per-round-trip basis, the proposal 
would increase revenues by $1,423 and 
return on investment by $1,096; and rate 
of return would rise by 9.8 percentage 
points, resulting in a rate of return in 
this matter of 9.3 percent. 

The carriers have adequately justified. 
a need for higher revenues. The Board 1s 
aware of the sharp increases in costs, in¬ 


cluding fuel prices, in recent months and 
believes that some adjustment in rates 
and charges is consequently Justified In 
permitting certain of the rate increases 
proposed, we are giving weight to liigher 
fuel prices claimed by the carriers to be 
actually experienced or those to be 
shortly effected pursuant to existing con¬ 
tracts, as well as other indications of 
demonstrated need for additional 
earnings. 

Upon consideration of all relevant fac¬ 
tors, however, the Board finds that the 
proposed increased rates and charges, to 
the extent that they apply to general 
commodity bulk and container shipments 
between points in the U.S. and San Juan 
involving lengths of haul of 2,200 miles 
or over (other than minimum charges 
per bulk shipment) may be unjust, un¬ 
reasonable, unjustly discriminatory, un¬ 
duly preferential, unduly prejudicial, or 
otherwise unlawful, and should be in¬ 
vestigated. The Board further concludes 
that the aforementioned increases should 
be suspended pending investigation. 

Although the carriers present data 
indicating their need for additional reve¬ 
nues, they make no showing that the 
rates proposed for various lengths of 
haul are in line with their costs. The 
proposed general commodity bulk and 
container rates and charges for ship¬ 
ments of 2,200 miles or more appear ex¬ 
cessive in relation to costs, as indicated 
by data available to the Board. The re¬ 
maining portions of the proposals, in¬ 
cluding bulk minimum charges, general 
commodity bulk and container rates and 
charges for less than 2,200 miles, and 
all specific commodity increases appear 
sufficiently related to costs that the 
Board will permit them to become 
effective. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
Sections 204(a) and 1002 thereof. 

It is ordered, That: 

1. An investigation be instituted to 
determine whether the rates and charges 
described in Appendices A and B J hereto, 
and rules, regulations, and practices af¬ 
fecting such rates and charges, are or 
will be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful, 
and if found to be unlawful, to determine 
and prescribe the lawful rates and 
charges, and rules, regulations, or prac¬ 
tices affecting such rates and charges; 

2. Pending hearing and decision bv the 
Board, the rates and charges described 
in: Appendix A hereto are suspended 
and their use deferred to and including 
May 29. 1974; Appendix B hereto *** 
suspended and their use deferred to and 
including June 5, 1974; unless otherwise 
ordered by the Board, and that no 
changes be made therein during the pe¬ 
riod of suspension except by order or 
special permission of the Board; 

3. The proceeding herein, designated 
Docket 26463, be assigned before an Ad¬ 
ministrative Law Judge of the Board at 
a time and place to be designated; ana 

- Appendices A, B and C filed as part of th« 
original document. 
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4 Copies of this order shall be filed 
with the tariffs and served upon all the 
participating carriers named in Ap¬ 
pendix C, which are hereby made parties 
to Docket 26463. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Phyllis T. Kaylor, 

Acting Secretary . 

[FR Doc.74-5164 FUed 3-5-74; 8:45 am] 


[Docket No. 245541 

NISHI NIPPON RAILROAD CO., LTD. 

(JAPAN) 

Notice of Postponement of Hearing 

Notice is hereby given that the hearing 
presently set for March 13. 1974 (39 FR 
7612, February 27. 1974), is hereby post¬ 
poned until March 21, 1974, at 10 ajn. 
(local time), in Room 503, Universal 
Building, 1825 Connecticut Avenue, 
NW„ Washington, D.C., before the 
undersigned. 


Dated at Washington, D.C., February 
28,1974. 

[seal! Hyman Goldberg, 

Administrative Law Judge. 
[FR Doc.74-5166 Filed 3-5-74:8:45 amj 

Commission on civil rights 

ARIZONA STATE ADVISORY COMMITTEE 


Notice of Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a factfinding meeting of the Arizona 
State Advisory’ Committee (SAC) to this 
Commission will convene at 8:00 a.m. on 
March 14, 1974, at the Municipal Build¬ 
ing, 251 West Washington Street, Phoe¬ 
nix, Arizona 85034, and reconvene at 8:00 
ajn. on March 15, 1974, at the Pinal 
County Courthouse, Florence, Arizona 
w232. These sessions shall be open to 
the public. 


Closed or executive SAC sessions mi 
he held at such time and place as deemt 
necessary to discuss matters which mi 
j*nd to defame, degrade, or incrimina 
individuals. Such sessions will not I 
open to the public. 

tft Th « Purpose of this meeting shall 1 
w collect information concerning leg 
Developments constituting a denial i 
th n qua * prot€ ction of the laws und< 
rnuJr onstitu ^ on because of race, cole 
engion, sex, national origin, or in tl 
^ministration of justice which affe 
arsons residing in the State of Arizor 
sn a ? pecial emphasis on the conditioi 
wT 5 ??* penal institutions as they n 
civil ri Shts of inmates; to ai 
lawV^ nia L of equal Protection of tl 
rnrp !J n , der Constitution because i 
or ?; C ?L or * ^iigion, sex, national origl 
thes* ^ admini stration of justice i 
tions 10 Arizo na penal institi 

T elate to the civil rights « 
_ ales ' ftn d to disseminate informatic 

and C med as part of « 


with respect to denials of the equal pro¬ 
tection of the laws because of race, color, 
religion, sex, national origin, or in the 
administration of justice with respect to 
Arizona penal institutions; and to re¬ 
lated areas. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., February 
28,1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.74-5149 Filed 3-5-74:8:45 am] 


NEW JERSEY STATE ADVISORY 
COMMITTEE 

Notice of Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Jersey State Advisory Committee (SAC) 
to tills Commission will convene at 7:30 
p.m. on March 14, 1974, at the Labor 
Education Center. Rutgers University, 
Ryders Lane, New Brunswick, New Jersey 
08903. 

Persons wishing to attend tills meeting 
should contact the Committee Chairman, 
or the Mid-Atlantic Regional Office of 
the Commission. Room 510, 2120 L 
Street NW., Washington. D.C. 20425. 

The purposes of this meeting shall be 
(1) to formulate plans for followup ac¬ 
tivities to the New Jersey SAC factfind¬ 
ing meeting on prisons and (2) to begin 
preparation of the New Jersey SAC re¬ 
port on prison conditions. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., Febru¬ 
ary 28, 1974. 

Isaih T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.74-5150 Filed 3-5-74:8:45 am] 


CIVIL SERVICE COMMISSION 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Notice of Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463, effective Janu¬ 
ary 5, 1973, notice is hereby given that 
meetings of the Federal Prevailing Rate 
Advisory Committee will be held on: 

Thursday, March 7, 1974 
Thursday, March 14. 1974 
Thursday. March 28.1974 

The meetings will convene at 10 a.m. 
and will be held in Room 5A06A, Civil 
Service Commission Building, 1900 E 
Street NW„ Washington, D.C. 

The committee’s primary responsibility 
is to study the prevailing rate system and 
from time to time advise the Civil Serv¬ 
ice Commission thereon. 

At these scheduled meetings, the com¬ 
mittee will consider proposed plans for 
implementation of Public Law 92-392, 
which law establishes pay systems for 
Federal prevailing rate employees. 

The meetings will be closed to the pub¬ 
lic under a determination to do so, made 
under the provisions of Section 10(d) of 
Public Law 92-463. 

However, members of the public who 
wish to do so, are invited to submit ma¬ 
terial in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee’s attention. Additional in¬ 
formation concerning these meetings 
may be obtained by contacting the 
Chairman, Federal Prevailing Rate Ad¬ 
visory Committee, Room 5451, 1900 E 
Street NW., Washington. D.C. 

David T. Roadley, 
Chairman, Federal Prevailing 
Rate Advisory Committee. 

February 27, 1974. 

[FR Doc.74-5072 Filed 3-5-74:8:45 am] 


PROFESSIONAL ENGINEERS—NATIONWIDE 
Notice of Establishment of Minimum Rates and Rate Ranges 

Under authority of 5 U.S.C. 5303 and Executive Order 11721, the Civil Service 
Commission has established special minimum salary rates and rate ranges as 
follows: 

Occupational coverage: AU Professional Series In the GS-S00 Engineering and Architecture Group. 

Oeographic Coverage: Nationwide. 

Effective Date: First day of the first pay period beginning on or after March 3,1074. 


ANNUAL RATES 


Grade 

1 

2 

3 

4 

5 

6 

7 

S 

9 

10 

G8-A_ 

$10,467 

$10.73$ 

$11,003 

$11,271 

$11,530 

$11,807 

$12,075 

$12,343 

$12,611 

$12,870 

G8-7_ 

11,207 

11,029 

11,001 

12,293 

12,025 

12,057 

13,28) 

13.621 

13,953 

14,285 


Under the provisions of section 3-2b, Chapter 571, FPM, agencies may pay the 
travel and transportation expenses to first post of duty under 5 U.S.C. 5723, of new 
appointees to positions cited. 

United States Civil Serv¬ 
ice Commission, 

[sealI James C. Spry, 

Executive Assistant 
to the Commissioners. 

[FR Doc.74—f 073 FUed 3-5-74:8:45 am] 
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AIRPORT POLICEMAN, WASHINGTON NATIONAL AND DULLES INTERNATIONAL 

AIRPORTS 

Notice of Establishment of Minimum Rates and Rate Ranges 

Under authority of 5 U.S.C. 5303 and Executive Order 11721, the Civil Service 
Commission has established for a separate class of airport policemen who perform 
airport security and law enforcement functions at both national capital airports 
special minimum salary rates and rate ranges as follows: 

(Table No. 012) 

Occupational Coverage: 08-063 Airf>ort Police Officer. Supervisory Airport Police Officer. 

Geographic Coverage: Washington National Airport and Dulles International Airport, Washington, D.C, 
Effective Date: First day of the pay period beginning on or aftejr March 3, 1974. 


ANNUAL RATES 


Grade 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

OS-1. 

OS-5_ 

G8-7. 

$0,118 

9,1*31 

10,301 

$9.SM 
10,199 
10,633 

$9,698 
10,467 
10,965 

$9,838 

10,735 

11,297 

$10,078 
11,003 
11,629 

$10,318 

11,271 

11,961 

$10,568 
11,639 
12,293 

$10,798 

11,81*7 

12,625 

$11,038 
12,075 
12,967 

$11, 278 
12,343 
13,289 


All new employees in the specified oc¬ 
cupational level will be hired at the new 
minimum rates. 

As of the effective date, a pay adjust¬ 
ment will be processed to increase the 
pay of employees on the roles in the af¬ 
fected occupational levels as follows: 

1. An employee who immediately prior 
to the effective date was receiving com¬ 
pensation at one of the statutory rates 
shall receive basic compensation at the 
corresponding numbered rate authorized 
by this notice on or after such date; 

2. An employee who immediately prior 
to the effective date was receiving com¬ 
pensation at a “saved rate” because of 
the previous termination of special sal¬ 
ary rates shall receive compensation 
based on the following determination: 

Compare the employee’s saved rate 
with the tenth rate of the new special 
rate range, and 

a. If the tenth rate of the special range 
is higher than the saved rate, place the 
employee in the tenth rate and make the 
appropriate pay adjustment; or. 

b. If the saved rate is higher than the 
tenth rate of the special range, the em¬ 
ployee retains his saved rate. 

The pay adjustment will not be con¬ 
sidered an equivalent increase within the 
meaning of 5 U.S.C. 5335. 

Under the provisions of section 3-b, 
Chapter 571, PPM, the travel and trans¬ 
portation expenses may be paid to the 
first post of duty under 5 U.S.C. 5723 of 
new appointees to positions cited. 

United States Civil Serv¬ 
ice Commission, 

fSEALl James C. Spry, 

Executive Assistant to 
the Commissioners. 

I PR Doc.74-5141 Filed 3-5-74;8:45 am] 

COST OF LIVING COUNCIL 

FOOD INDUSTRY WAGE AND SALARY 
COMMITTEE 

Notice of Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770) notice is 
hereby given that the Food Industry 
Wage and Salary Committee, established 
under the authority of section 212(f) of 
the Economic Stabilization Act, as 
amended, section 4(a) (iv) of Executive 


Order 11695, and Cost of Living Council 
Order No. 14, will meet on Friday, 
March 8, 1974. The meeting will be open 
to the public cm a first-come, first-served 
basis at 9:00 a.m., in Conference Room 
8202, 2025 M Street NW„ Washington, 
DC. 

The agenda will consist of a discussion 
of policy questions involving food indus¬ 
try wage matters, and, if circumstances 
permit, of food industry wage cases pend¬ 
ing before the Cost of Living Council. 

The Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. 

Issued in Washington, D.C., on March 
4, 1974. 

Henry H. Perritt, Jr., 
Executive Secretary, 

Cost of Living Council. 

(PR Doc.74-5358; Piled 3-4-74;4:49 pm] 

ENVIRONMENTAL PROTECTION 
AGENCY 

AMERICAN CYANAMID CO. 

Filing of Petition Regarding Pesticide 
Chemical 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(1), 68 Stat. 512; 21 U.S.C. 346a(d) 
(1)), notice is given that a petition (PP 
4F1465) has been filed by the American 
Cyanamid Co., Post Office Box 400, 
Princeton, NJ 08540, prop osing establish¬ 
ment of a tolerance (40 CFR Part 180) 
for negligible residues of the insecticide 
phorate (O.O-diethyl 5-1 (ethylthio) 
methyl ] phosphorodi thioate) and its 
cholinesterase-inhibiting metabolites in 
or on the raw agricultural commodity 
soybeans at 0.1 part per million. 

The analytical method proposed in the 
petition for determining residues of the 
insecticide and its metabolites is a proce¬ 
dure in which the residues are reacted 
with metachloroperbenzoic acid and de¬ 
termined by gas chromatography using 
cesium bromide thermionic detection. 

Dated: February 27,1974. 

John B. Ritch, Jr., 

Director , 

Registration Division. 

[PR Doc.74-5096 Piled 3-5-74;8:45 am] 


STAUFFER CHEMICAL CO. 

Notice of Filing of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(1), 68 Stat. 512; 21 U.S.C. 346a<d) 
(1)), notice is given that a pesticide peti¬ 
tion <PP 4F1464) has been filed by the 
Stauffer Chemical Co., 1200 South 47th 
Street, Richmond, CA 94804, proposing 
establishment of tolerances (40 CFR Part 
180) for combined residues of the insecti¬ 
cide N-(mercaptomethyl)phthalimide S- 
(O.O-dimethyl phosphorodithioate) and 
its oxygen analog N-(mercaptomethyl) 
phthalimide S-(0,0-dimethyl phosphor- 
othioate) in or on the raw agricultural 
commodities almond hulls, blueberries, 
corn forage and fodder, cranberries, and 
pea vine forage and hay at 10 parts per 
million; citrus fruits at 5 parts per mil¬ 
lion; fresh com including sweet corn 
(kernels plus cob with husk removed), 
corn grain including popcorn, and peas 
including dry peas and succulent peas 
with pods at 0.5 part per million; and 
nuts at 0.1 part per million (negligible 
residue). 

The analytical method proposed in the 
petition for determining residues of the 
insecticide is a gas chromatographic 
procedure using a phosphorus-specific 
alkali flame ionization detector (rubid¬ 
ium sulfate tip). 

Dated: February 26,1974. 

John B. Ritch, Jr., 
Director, 

Registration Division. 

|FR Doc.74-5095 Piled 3-5-74;8;45 am) 


[ OPP-32000/20 ] 

NOTICE OF RECEIPT OF APPLICATIONS 
FOR PESTICIDE REGISTRATION 

Data To Be Considered in Support of 
Applications 

On November 19, 1973, the Environ¬ 
mental Protection Agency published in 
the Federal Register (38 FR 31862) Its 
Interim policy with respect to the ad¬ 
ministration of section 3(c)(1)(D) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended 
(86 Stat. 979), and its procedures for 
implementation. This policy provides 
that EPA will, upon receipt of every ap¬ 
plication, publish in the Federal Register 
a notice containing the information 
shown below. The labeling furnished by 
the applicant will be available for ex¬ 
amination at the Environmental Protec¬ 
tion Agency, Room EB-37, East Tower, 
401 M Street, S.W., Washington. D.u 
20460. 

On or before May 6, 1974, any person 
who (a) is or has been an applicant. 
desires to assert a claim for compensa¬ 
tion under Section 3(c)(1)(D) agains 
another applicant proposing to use sup¬ 
portive data previously submitted an 
approved, and (c) wishes to preserve 
opportunity for determination of reason* 
able compensation by the Administrate 
must notify the Administrator and mi 
applicant named in the Federal Registe 
of his claim by certified mail. Every su 
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claimant must Include, at a minimum, 
the Information listed in this interim 
policy published on November 19, 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy in regard to 
usage of existing supportive data for 
registration will be processed in accord¬ 
ance with existing procedures. Applica¬ 
tions submitted under 2(c) will be held 
(until May 6, 1974) before commencing 
processing. If claims are not received, 
the application will be processed in nor¬ 
mal procedure. However, if claims are 
received by May 6. 1974. the applicants 
against whom the particular claims are 
asserted will be advised of the alterna¬ 
tives available under the Act. No claims 
will be accepted for possible EPA adjudi¬ 
cation which are received after May 6, 
1974. 

Applications Received 


EPA Reg. No. 3125-277. ChemagTo Division 
at Baychem Corporation, P.O. Box 4913, 
Kansas City, Missouri 64120. SENCOR 50% 
Writable Powder Herbicide. Active Ingredi¬ 
ents: 4-amino-6- (1,1 -dimethylethyl) -3- 

(methylthio) -l,2.4-triazln-5(4H) -one 50%. 
Method of Support: Application proceeds 
under 2(b) of interim policy. 

EPA PUe Symbol 9046-EG. Consan Pacific, 
Inc., P.O. Box 208, 11745 E. Washington 
Blvd.. Whittier, California 90608. Control 
III Detergent/Germicide. Active Ingredi¬ 
ents: n-Alkyl (60% C14. 30% C16. 5% C12, 
5% C18) dimethyl benzyl ammonium 
chlorides 4.5^: n-Alkyl ( 68 % C12, 32% 
C14) dimethyl ethylbenzyl ammonium 
chlorides 4.5%; Tetrasodium ethylenedia- 
mlne tetraacetate 2.0%; Sodium Carbonate 
4.0%. Method of Support: Application pro¬ 
ceeds under 2 (b) of interim policy. 

EPA File Symbol 9215-E. Pool Water Prod¬ 
ucts, 11601 Anabel Ave., Garden Grove, 
California 92643. All Clear 3 Concentrated 
Pool Chlorine. Active Ingredients: Sodium 
dtchloro-s-triazinetrione dihydrate 100 %; 
Available Chlorine 56%. Method of Sup¬ 
port: Application proceeds under 2 (b) of 
interim policy. 

EPA Reg. No. *400-107. Untroyal Chemical. 
Division of Uniroyal. Inc., Amity Road. 
Bethany, Connecticut 06525. Vitavax Flora- 
able Fungicide. Active Ingredients: Car- 
boxln (5,6-dihydro-2-methyl-l,4-oxathiln- 
3-carboxanillde) 34%. Method of Support: 
Application proceeds under 2 (b) of interim 
policy. 

EPA Pile Symbol 400-RRE. Uniroyal Chemi¬ 
cal. Division of Uniroyal, Inc., Amity Road, 
Bethany, Connecticut 06525. Vitavax-200 
Flowable Fungicide. Active Ingredients: 
***** (6,6-dihydro-2-methyl-1.4-oxa- 
tniin-3-carboxanilide) 17.0%; Thlram 
hetramethylthiuram disulfide) 17.0%. 

ethod of Support: Application proceeds 
under 2(b) of interim policy. 

Dated: February27.1974. 


John B. Ritch, Jr., 
Director , 

Registration Division. 

IFR Doc.74-4935 Piled 3-5-74;8:45 am] 

f EDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 1416] 

gavel forwarding corp. 


Order of Revocation 


dated Janu *ry 1974, 
^nvardmg Corporation, 338 Noi 


Boulevard, Great Neck, New York 11022, 
was advised by the Federal Maritime 
Commission that Independent Ocean 
Freight Forwarder License No. 1416 
would be automatically revoked or sus¬ 
pended unless a valid surety bond was 
filed with the Commission on or before 
February 4, 1974. 

Section 44(c), Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

Gavel Forwarding Corporation has 
failed to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) § 7.04(g) (dated 
9/15/73); 

It is ordered; That, Independent Ocean 
Freight Forwarder License No. 1416 of 
Gavel Forwarding Corporation be re¬ 
turned to the Commission for cancella¬ 
tion. 

It is further ordered ; That, Independ¬ 
ent Ocean Freight Forwarder License No. 
1416 be and is hereby revoked effective 
February 4,1974. 

It is further ordered; That a copy of 
this Order be published in the Federal 
Register and served upon Gavel For¬ 
warding Corporation. 

Aaron W. Reese, 
Managing Director. 

[FR Doc.74-5177 Filed 3-5-74;8:45 am] 


NORTH ATLANTIC UNITED KINGDOM 
FREIGHT CONFERENCE 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, on or before March 26, 1974. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the,discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
Commerce of the United States is alleged, 
the statement shall set forth with par¬ 


ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) and 
the statement should Indicate that this 
has been done. 

North Atlantic United Kingdom 
Freight Conference 

Notice of Agreement Filed by: 

Howard A. Levy. Esq.. 17 Battery Place, New 

York. N.Y. 10004. 

Agreement No. 7100-16, among the 
members of the North Atlantic United 
Kingdom Freight Conference, is an ap¬ 
plication for unlimited and unconditional 
approval of the Conference’s inland au¬ 
thority in the United Kingdom, Northern 
Ireland and the Republic of Ireland. 

By Order of the Federal Maritime 
Commission. 

Dated: March 1,1974. 

Francis C. Hurney, 

Secretary. 

IFR Doc.74-5176 Filed 3-5-74;8:45 am| 


FEDERAL POWER COMMISSION 

[Docket No. RI74-46J 

DALPORT OIL CORP. 

Order Fixing Hearing Date 

February 26,1974. 

On July 11, 1973, Dalport Oil Corpora¬ 
tion (Dalport) filed an application for 
special relief pursuant to § 2.76 * 1 of the 
Commission’s general policy and inter¬ 
pretations. 2 * The application took the 
form of an amendment, dated June 21, 
1973, to a contract for the sale of gas to 
El Paso Natural Gas Company (El Paso) 
from A. L. Christmas lease in Lea County, 
New Mexico (Permian Basin Area).* 
Dalport received a small producer certifi¬ 
cate in Docket No. CS66-15 on June 14, 
1966; the contract is designated FPC 
Rate Schedule No. 6. 4 

The amended contract provides for an 
increase from the presently effective rate 
of 17.0533 cents per Mcf to 36 cents per 
Mcf for the period commencing Janu¬ 
ary 1, 1974, with escalations of one cent 
per Mcf on January 1 of each successive 
year until the extended contract expires 


^ 18 C.PB. 5 2.76. 

1 Order promulgating policy with respect 
to sales where reduced pressures, need for 
reconditioning, deeper drilling, or other fac¬ 
tors make further production uneconomical 
at existing prices. Order No. 481, Docket No. 

R-458,-F.P.C.-(issued April 12, 1973); 

Amended in Order amending order No. 481 
and granting and denying petitions for re¬ 
hearing, Docket No. R-458,-PP.C.- 

(Issued June 8 , 1973). 

•Commission Opinion No. 662 (Permian 
Basin Area) prescribes a rate of 23 cents per 
Mcf until September 30, 1974, for contracts 
dated prior to October 1, 1968. 

‘Rate Schedule No. 6 was cancelled by 
Commission order dated June 14, 1966, and 
reinstated by Commission order dated 
March 21, 1967. 
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under its own terms on January 1, 1980. 

Dalport’s petition was noticed on De¬ 
cember 5, 1973, and published in the 
Federal Register on December 14, 1973, 
38 FR 34495. No petitions to intervene 
were filed. x 

An examination of the petition and 
the data in support thereof raises a ques¬ 
tion of whether there is sufficient basis 
for us to find that the proposed rate is 
Just and reasonable. Therefore, we deem 
it necessary that a hearing be held in this 
matter. 

The Commission finds: 

(1) It is necessary and in the public 
interest that the above-docketed pro¬ 
ceeding be set for hearing. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4, 5, 7, 14, and 16 thereof, the Commis¬ 
sion’s rules of practice and procedure, 
and the regulations under the Natural 
Gas Act (18 C.F.R., Chapter I). Docket 
No. RI74-46 is set for the purpose of 
hearing and disposition. 

(B) A public hearing on the issues 
presented by the application herein shall 
be held commencing on March 20. 1974, 
10:00 a.m. (e.d.t.) in a hearing room 
of the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. 

(C) A Presiding Law Judge to be des¬ 
ignated by the Chief Law Judge for that 
purpose (See Delegation of Authority. 
18 C.F.R. 3.5(d)), shall preside at the 
hearing in this proceeding pursuant to 
the Commission’s rules of practice and 
procedure. 

(D) Dalport shall file their direct 
testimony and evidence on or before 
February 12, 1974. All testimony and 
evidence shall be served upon the Presid¬ 
ing Judge, the Commission Staff, and all 
other parties to this proceeding. 

(E) The Commission Staff, and any 
intervenor opposing the application, 
shall file their direct testimony and evi¬ 
dence on or before February 26, 1974. All 
testimony and evidence shall be served 
upon the Presiding Judge, and all other 
parties to this proceeding. 

(F) All rebuttal testimony and evi¬ 
dence shall pe served on or before 
March 8, 1974. All parties submitting re¬ 
buttal testimony and evidence shall 
serve such testimony upon the Presiding 
Judge, the Commission staff, and all 
other parties to the proceeding. 

(G) The Administrative Law Judge’s 
decision shall be rendered on or before 
April 15, 1974. All briefs on exceptions 
shall be due on or before April 30. 1974, 
and replies thereto shall be due on or 
before May 10,1974. 

(H) The amended contract between 
Dalport and El Paso dated June 21, 1973, 
is accepted for filing and will be desig¬ 
nated as a supplement to Dalport’s rate 
schedule. 

By the Commission. 

[seal] Kenneth F. Flumb, 

Secretary. 

* Commissioner Moody’s concurring, state¬ 
ment filed as part of the original document. 

[FR Doc.74-4965 Filed 3-5-74,8:45 am] 


I Docket No. G-4327, etc 1 

KALDA CO. ET AL. 

Applications for Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates 1 

February 27, 1974. 

Take notice that each of the Applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the Nat¬ 
ural Gas Act for authorization to sell 
natural gas in interstate commerce or to 
abandon service as described herein, all 
as more fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 
21, 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not serve 


1 This notice does not provide for consolida¬ 
tion for hearing of the several matters 
covered herein. 


to make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear 
or be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


Docket No. 
and date 
filed 


Applicant 


0-4237. KALDA Co. (successor to Skelly 

E 2-4-74 On Co.). 300 City National Bldg., 

Wichita Falls, Tex. 76301. 

CI01-1307.. Amoco Production Co., Security 

C 2-1-74 Life Bldg., Dcuver, Colo. 80202. 

CI66-287.. Robert Moshacher (Operator) et nl., 
D 2-12-74 21st Floor. Capital National Bank 
Bldg., Houston, Tex. 77002. 
CI66-10S6... American Petroflnn Co. of Texas 
E 2-4-74 (Operator) et al. (successor to 

River Corp.) P.O. Box 2159, 
Dallas, Tex. 74221. 

CI66-1067. American Petrofina Co. of Texas 

E 2-4-74 (Operator) et al. (successor to 

River Corp.). 

.. -do. 


C166-1058.. 
E 2-4-74 


CI66-1060.. 
E 2-4-74 


-do.. 


CI66-1066.. 
E 1-28-74 


CI66-1068... 
E 2-1-74 


.do.. 


-do.. 


CI66-1G70_ 

E 1-28-74 

CHW-llM.... 

E 1-31-74 

C173-769_ 

C 2-4-74 

C174-145. 

C 2-6-74 

C174-409_ 

<C 167-617) 

F 2-1-74 

C174-412. 

(C167-577) 

R 1-14-74 

C174-413. 

(C166-88).. 
F 1-21-74 


.do. 


The Nueces Co. (successor to Peer* 
Growers Oil Co.), Fidelity Union 
Tower Bldg.. Dallas, Tex. 75201. 

Amoco Production Co.. Security 
Life Bldg., Denver, Colo. 80202. 

Gulf Oil Corp., P.O. Box 15W, 
Tulsa. Okla. 74102. 

Amoco Production Co. (successor to 
Exxon Corp.). 

Tom W. Penn, d.h.a. Penntex 
Petroleum Co..etal., 618 Caroline, 
Houston, Tex. 77002. 

Richard D. Buck, Jr. (successor to 
Skelly Oil Co.), 8546 Northwest 
58th, Suite 560, Oklahoma City, 
Okla 73112. 


Filing cotie: A—-Initial service. 

B—Abandonment, 

C—Amendment to add acreage. 

D—Amendment to delete acreage. 
E—Succession. 

F—Partial succession. 

See footnotes at end of table. 


Purchaser and location 

Price per Mcf 

Pres¬ 

sure 

bo* 

Arkansas Louisiana Gas Co., 
Beth any* Long street Field, 
De Soto, Parish La. 

13 4667 

11(3 

El Paso Natural Gas Co., Huerfano 
Gallup Field, San Juan County, 
N. Mcx. 

» 26.0 

15 028 

Transcontinental Gas Pipe Line 
Corp., North Live Oak Field. 
Vermilion Parish, La. 

DeplCed 


Texas Eastern Transmission Corp., 
Bethany-Longstreet Fiold, De 

Soto Parish, La. 

*19.3423 

15.025 

Tenne&see Gas Pipeline Co., a divi¬ 
sion of Tenneco Inc., La Rose 
Field, Lafourche Parish, La. 

*23.75 

15.025 

Tennessee Gas Pipeline Co., a divi¬ 
sion of Tenneco Inc., Little Lake 
Field, Jefferson Parish, La. 

* 23.96667 

16.025 

Southern Natural Gas Co.. Coquille 
Bay Field, Plaquemines Parish, 
La. 

*23.5 

1ft 028 

Texas Gas Transmission Corp., 
Simon Pass Field, St. Martin 

*23.75 

15028 

Parish. La. 

* * 26. $75 

1ft 025 

Texas Gas Transmission Corp.. 
Pass Wilson and Bay Round 
Fields, Terreljonne Pari h. La. 

*23.75 

*«25 75 

15.02* 

Texas Gas Transmission Corp., 
Lake Palourde Field, St. Mary 
and St. Martin Parishes, La. 

*23.75 

El Paso Natural Gas Co., Chenot 
Field, Pecos County, Tex. 

117.6 

14.65 

El Paso Natural Gas Co., Cfoniales 
Mesa Verde Field, Rio Arriba 
County, N. Mcx. 

•2S.5 


El Paso Natural Gas Co., Drinkard 
Pool, Lea County. N. Mox. 

*♦36.0 

1<. 66 

Northern Natural Gas Co., Arnett 
Field. Ellis County, Okla. 

• ISO 

14.66 

Truckline Gas Co., East ITuffsmlth 
Field Area, Harris County, Tex. 

Depleted 


Arkansas Louisiana Gas Co., South 
west Lacey Field, Bhune County, 
Okla. 

17.0 

14« 
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Docket No. 

ami date Applicant 

dlod 


Purchaser and location 


Price per Mcf 


Pres¬ 

sure 

base 


CI74-U4.. 

(U-2798) 

F 1-21-74 

CI74-415.. 

a;-2801) 

F 1-25-74 

C174-417. 

(G-101S1) 

F 1-29-74 

CI74-418.. 

(C163-1319) 

B 2-4-74 

C174-419. 

(CS72-1144) 
F 1-30-74 

C174-420.. 

(G-1'«3S) 

B 2-4-74 

C174-421.. 

(G-18980) 

F 2-4-74 

CI74-422.. 

(C166-557) 

F 2-5-74 

CI74-423.. 

A 2-6-74 


Petro-Lewis Funds, Inc. (successor 
to Forest Oil Corp.). 1600 Broad¬ 
way, Denver, Colo. 80202. 

_do.. 


Texas Oil A Gas Corp. (successor 
to UNO Oil Co. (Operator) ot 
a!.), 2700 Fidelity Union Tower. 
Dallas, Tex. 75201. 

Continental Oil Co., P.O. Box 
2197, Houston, Tex. 77001. 

McLain J Forman (successor to 
C. E. Whipp). 540 Oil A Gas 
Bldg.. New Orleans, La. 70112. 

Anndarko Production Co., P.O. 
Box 9317, Fort Worth, Tex 76107. 

The California Co., a division of 
Chevron Oil Co. (successor to 
Tenncco Oil Co ), 1111 Tulane 
Ave.. Now Orleans. La. 70112. 

Florida Gas Exploration Co. (Oper¬ 
ator) et al. (successor to Barnwell 
Production Co.). P.O. Box 44. 
Winter Park, Fla. 32789. 

Petroleum. Inc., 300 West Douglas 
Wichita, Kam. 67202. 


Columbia Gas Transmission Corp.. 
Bourg Field, Lafourcho and 
Terrebonne Parishes, La. 
Columbia Gas Transmission Corp., 
Acadia-Ellls Field, Acadia Parish, 


Texas Eastern Transmission Corp., 
Salem Field, Victoria County, 
Tex. 


United Gas Pipe Line Co., West 
Hollywood Field, Terrebonno 
Parish, La. 

Florida Gas Transmission Co., 
Amaudville Field. St, Martin and 
St. Landry Parishes, La. 

Northern Natural Gas Co. Camp 
Creek Field, Beaver County, 
Okla. 

Transcontinental Gas Pipe Line 
Corp., Block 40, West Cameron 
Area, offshore Ivouisiana. 


Southern Natural Gas Co., Lake 
St. Catherine Field, Orleans 
Parish, La. 


Panhandle Eastern Pipe Lino Co., 
acreago in Texas County, Okla. 


*23.75 

15.025 

*23.75 

15.025 

15.3733 

14.65 

Depleted 


510 35.0 

15.025 

Contract 

terminated 


h 28.0 

15.025 

»‘* * 30.0 

15.025 

** 21.0 

14.65.3 


i Applicant is willing to accept a certillcate at an initial rate of 24 cents per M ft*, subject to upward and downward 
Btu adjustment; however, the contract price Is 28 cents per M ft*, subject to upward and downward Btu adjustment. 

* Subject to downward Btu adjustment. 

* Rate for gas from the 13.100-foot sand reservoir. 

« Rate for gas from the Cristellaria “K" and “D” Reservoir. 

* Rate in effect subject to refund in Docket No. R170-725. ilni , . _ . 

* Applicant is willing to oceept a certificate at an initial rate of 24 cents per M ft*, subject to upward and downw ard 
Btu adjustment; however, the contract price is 28.5 cents per M ft*, subject to upward and downward Btu adjustment. 

7 Applicant is willitig tc accept a permanent certificate in accordance with Commission Opinion No. 662. 

* Subject to upward and dow nward Btu adjustment; estimated upw'ard adjustment is 6.48 cents per M ft*, based 

U to^upward and downward Btu adjustment; estimated downward adjustment is 0.760cents per M ft*. 

10 Applicant is willing to accept a permanent certillcate at the applicable area ceiling rate. 

u Applicant is willing to accept a certificate at an initial rate of 21.875 cents per M ft* subject to downward Btu 
adjustment; however, the contract price is 28 cents per M ft*, subject to downward Btu adjustment. 

»* Subjoct to upward and downward Btu adjustment. , 

u Applicant is w illing to accept a permanent certificate conditioned in accordance with Commission Opiniou No. 
598. 

JFR Doc.74-4962 Filed 3-6-74;8:46 amj 


[Rate Schedule Nos. 1,5 etc.j 

TEXAS GAS EXPLORATION CORP., 

ET AL. 

Rate Change Filings 

February 25,1974. 

Take notice that the producers listed 
in the Appendix A attached hereto have 
filed proposed increased rates to the ap¬ 
plicable area new gas ceiling based on the 
interpretation of vintaging concepts set 
forth by the Commission in its Opinion 
No. 639, issued December 12,1972. 

The information relevant to each of 
these sales is listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 


filings should on or before March 20, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 


Filing date 


Rate 

Producer schedule Buyer 

No. 


Area 


Feb. 6, 1974._Texas Gas Exploration Corp., 

P.O. Box 52310, Houston, Tex. 
77052. 

Feb. 8,1974_Sun Oil Co., Southland Center, 

P.O. Box 2880, Dallas, Tex. 
75221. 

Feb. 11,1974... Murphy Oil Corp., 200 Jefferson 
Ave., El Dorado, Ark. 71730. 

Do.__ Sun Oil Co., Southland Center, 

P.O. Box 2880, Dallas, Tex. 75221. 

Do...do_ 

Do..Continental Oil Co., P.O. Box 

, 2197, Houston, Tex. 77001. 

Feb. 13, 1974... Kcrr-McGeo Corp., Kerr-McGeo 
Center, Oklahoma City, Okla. 
73102. 


1 Texas Gas Transmission Other Southwest. 
Corp. 

17 United Gas Pip© Line Co... Texas Gulf Coast. 


7 Arkansas Louisiana Gas Co. Other Southwest. 
219 Lone Star Gas Co_ Do. 


220 _do_ Do. 

125 Texas Eastern Transinls- Texas Gulf Coasts 
sion Corp. 

3 Texas Gas Transmission Other Southwest^, 
Corp. 
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Pocket No. Proa, 

aixl date Applicant Purchaser and location Price per Mel sure 

tiled base 


Feb. 14, 1974... Midwest Oil Corp., 1700 Broad¬ 
way, Denver, Colo. 80202. 

Feb. 15.1974... Mobil Oil Corp., 3 Uroenway 
Plaza East, Suite 800, Houston, 
Tex. 770*16. 

Feb. 19, 1974..^ Atlantic Richfield Co., P.O. Box 


2819. Dallas. Tex. 7522L 

Do_ss Texaco. Jne., P.O. Box 52332, 

Houston, Tex. 77052. 

Do..Soldo Petroleum Co., 1100 Penn 

Tower, Oklahoma City, Okla. 
73118. 

Do..Sun Oil Co., Southland Center, 

P.O. Box 2880, Dallas, Tex. 
76221. 


GAS INDUSTRY RESEARCH PLAN 
Notice of Conference 

A conference between members of the 
Federal Power Commission staff and 
representatives of the natural gas indus¬ 
try is to be held in Room 5200 of the 
Federal Power Commission offices, 825 
North Capitol Street NE., Washington, 
D.C., on Monday, March 11, 1974, at 
10:00 a.m. to further discuss a Gas In¬ 
dustry Research Plan defining the total 
research needs for the natural gas indus¬ 
try covering exploration, production, 
synthetic supplies, transmission, distri¬ 
bution, LNG, and utilization. As this 
research will be funded both by the 
Federal Government and industry, the 
group will explore various concepts for 
providing industry funds and developing 
an organization to effectively manage 
the broad research program. 

The conference is open to the public. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-5197 Filed 3-5-74,8:45 ami 


PETROLEUM INDUSTRY RESEARCH AND 
DEVELOPMENT 

Notice of Conference 

Representatives of the American Pe¬ 
troleum Institute will describe the objec¬ 
tives of research and development efforts 
being undertaken by the petroleum in¬ 
dustry. The intention of the conference 
is to assist FPC staff in better under¬ 
standing this segment of the national 
energy research and development effort. 
The meeting will be held in Room 5200 
of the Federal Power Commission offices, 
825 North Capitol Street NE., Washing¬ 
ton, D.C., on Monday, March 11, 1974, 
at 2:30 p.m. 

The conference is open to the public. 

Kenneth F. Plumb, 

Secretary. 

fFR Doc.74-6198 Filed 3-5-74,8:45 am) 

FEDERAL RESERVE SYSTEM 

BANKS OF IOWA, INC. 

Proposed Acquisition of Eldon Insurance 
Agency 

Banks of Iowa, Inc., Cedar Rapids, 
Iowa, has applied, pursuant to section 4 


fl Natural Gas Pipeline Ca. Texas Gull Coast, 
of America. 

16 Transcontinental Gas Pijie- South Louisiana, 
line Corp. 

36 Texas Eastern Tranamb- Texas Gull Coast 
sion Corp* * 

259 Transcontinental Gas Pipe- Do 
lino Corp. 

20 Tennessee Gas Pipeline Co. South Louisiana. 

60 Northern Natural Gas Co.. Permian Badu. 


(c) (8) of the Bank Holding Company Act 
(12 U.S.C. 1843(c) (8)) and § 225.4(b) (2) 
of the Board’s Regulation Y, for permis¬ 
sion to acquire the assets of Eldon Insur¬ 
ance Agency, Eldon, Iowa. Notice of the 
application was published on December 
19.1973, in the Ottumwa Courier, a news¬ 
paper circulated in Wapello County, 
Iowa. 

Applicant states that the proposed 
subsidiary would engage in the activities 
of (1) a general insurance agency in 
Eldon, Iowa, a community with a popu¬ 
lation not exceeding 5.000, and (2) the 
sale of insurance directly related to 
extensions of credit by a bank or bank 
related firm. Applicant also proposes to 
expand the lines of insurance sold to in¬ 
clude crop hail insurance and life insur¬ 
ance. Such activities have been specified 
by the Board in § 225.4(a) (9) of Regula¬ 
tion Y as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of $ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in 
efficiency, that outweigh possible ad¬ 
verse effects, such an undue concentra¬ 
tion of resources, decreased or unfair 
competition, conflicts of interests, or 
unsound banking practices.’* Any re¬ 
quest for a hearing on this question 
should be accompanied by a statement 
summarizing the evidence the person 
requesting the hearing proposes to sub¬ 
mit or to elicit at the hearing and a 
statement of the reasons why this matter 
should not be resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Chicago. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of 
Governors of the Federal Reserve Sys¬ 
tem,, Washington. D.C, 20551, not later 
than March 26, 1974. 

Board of Governors of the Federal Re¬ 
serve System, February 26, 1974. 

f seal] Elizabeth L. Carmichael, 
Assistant Secretary of the Board. 

[FR Doc.74-6081 Filed 3-6-74:8:46 am) 


BE2ANSON INVESTMENTS, INC., AND 
MORAMERICA FINANCIAL CORP, 

Order Approving Acquisition of Bank 

Bezanson Investments. Inc. (Bezan* 
son), and its subsidiary, MorAmerica 
Financial Corporation (MorAmerica) 
both of Cedar Rapids, Iowa, both bank 
holding companies within the meaning of 
the Bank Holding Company Act. have 
applied for the Board’s approval under 
section 3(a)(3) of the Act (12 U.S.C. 
1842(a)(3)) for MorAmerica to acquire 
directly, and for Bezanson to acquire in¬ 
directly, 76 per cent or more of the 
voting shares of First Trust and Savings 
Bank. Wheatland, Iowa (Bank*. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and none have 
been timely received. The Board has con¬ 
sidered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

Applicants are bank holding companies 
by reason of the 1970 Amendments to 
the Bank Holding Company Act and of 
MorAmerica’s direct control and Bezan- 
son’s resultant indirect control, since 
1964. of Jackson State Bank and Trust 
Company, Manquoketa. Iowa. Jackson 
Bank, the 44th largest of Iowa’s 670 
commercial banks, holds deposits of 
about $32.8 million 1 which represents 
approximately 0.4 per cent of total 
deposits in commercial banks in the 
State. Jackson Bank is the largest of 
five commercial banks which compete in 
the Manquoketa Banking Market 1 and 
holds approximately 50 per cent of total 
commercial bank deposits in said market 
Bank’s Lost Nation Office is located ap¬ 
proximately 12 miles from Manquoketa, 
on the periphery of Jackson Bank’s mar¬ 
ket area. Approximately $1.5 million of 
Bank’s total deposits of $9.6 million ait 
attributable to the Manquoketa market 
and Bank, accordingly, is the smallest 
of the market’s 5 commercial banks with 
about 2.6 per cent of total market 
deposits. 

On August 29. 1972. the Board denied 
Applicants’ previous request for prior 
approval to acquire Bank. 4 The principal 
basis for denial was the Board’s con¬ 
clusion that Applicants’ financial and 
managerial resources and future pros* 
pects were inconsistent with approval* 
The Board found also that the loss of 
competition between Bank and Jackson 
Bank weighed somewhat against ap¬ 
proval of the application. Since the 
Board’s action. Jackson Bank’s market 
share has declined and the area’s second 
largest bank has grown substantially* 
Moreover, Peter F. Bezanson, Bezanson s 
president and principal shareholder, has 
since early 1971 controlled Bank through 
individual ownership of shares. Accord* 
ingly, on the basis of the record presently 


1 Deposit data are as of June 30, l 073 - 

* Approximated by the southwest P 0T *J 
of Jackson County and the northwest P° rU 
of Clinton County, Iowa. 

* 1972 Federal Reserve Bulletin 835. 


[FR Doc.74-4960 Filed 3-5-74;8:45 am] 
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before it the Board finds that consum¬ 
mation of the proposal would not ad¬ 
versely affect competition to a signifi¬ 
cant extent in any relevant area. 

In its previous Order in this case the 
Board took note of MorAmerica’s un¬ 
favorable debt-equity ratio and its prac¬ 
tice of retiring debt by means of new 
debt issues; and the Board noted further 
that MorAmerica had no immediate 
plans to sell additional capital stock to 
strengthen its equity position or to re¬ 
duce debt significantly from earnings or 
cash reserves. The Board concluded that 
“Itlhe policies of Applicants’ manage¬ 
ment are • • • incompatible with sound 
banking principles and with an expan¬ 
sion of banking activities”. 

These debt problems were created by 
certain of MorAmerica’s nonbanking 
activities, particularly those of a non- 
financial character. 4 In February, 1973, 
MorAmerica divested itself of all of its 
shares of Sunnycrest Nursing Facilities, 
Inc., and thereby significantly improved 
its debt-equity ratio. 5 Moreover, the 
record before the Board evdences a sig¬ 
nificant improvement during 1973 in the 
financial condition of MorAmerica and 
its nonbanking subsidiaries and of Jack- 
son Bank. MorAmerica’s consolidated net 
income and Jackson Bank’s net income 
increased in 1973 by 40.7 percent and 
30.7 percent, respectively. MorAmerica 
intends to increase its equity capital ac¬ 
counts by $2.9 million, which would 
significantly improve its consolidated 
debt to equity ratio. Moreover, Mor- 


* Bezanson has since 1957 engaged In the 
activities of a general insurance agency. All 
of Applicants* other nonbanking activities 
are conducted by subsidiaries of MorAmer¬ 
ica. moat of which, it appears. Applicants 
may permanently retain pursuant to § 4(a) 
(2) of the Act (12 U.S.C. 1843(a) (2)). Mor- 
America's nonbanking activities include 
Morris Plan financial institutions, a small 
business investment company, a mortgage 
company, leasing companies, a travel agency, 
and companies engaged in real estate de¬ 
velopment. In considering applications filed 
pursuant to § 3(a) (3) of the Act. the Board 
considers whether such nonbanking activ¬ 
ities create an adverse situation with respect 
, the Proposed subsidiary bank in terms 
w any of the standards of § 3(c) of the Act. 
on the basis of the entire record, the Board 
nas concluded that no significant adverse 
arlse ln relation to such nonbanking 
ctivities and Applicants* banking interests 
trough the Instant application, 
niu! has not determined that Ap- 
P cants divestiture of Sunnycrest would 
standards of § 2(g) of the Act, 
transferee of Sunnycrest shares is in- 
nffl ™ Bezanson, and one MorAmerica 
r and one Bezanson director are also dt- 
jectore of Sunnycrest. But the Board is 3 atis- 
the divestiture is sufficient to re- 
exkfJi u adverse situations which previously 
between Sunnycrest and Applicants’ 
of ac * lvl ties in terms of the standards 
alsn in °* tlie Act * Applicants have 

SentA their automobile dealership, in 
their ? bep 197 2, and have promised to divest 
to el Jl gency wlt, bin two years and also 
Comoro u wlthln 5 years, three subsidiary 
toe an*? 8 en8a &ed in the ownership, leas- 
provw ?® vel °Pment of real estate. In ap- 
taken application, the Board has 

lj f«commumTnt eratl0n AppUcant ' 8 dlvestN 


America plans to increase Jackson 
Bank’s equity capital through earnings 
retention or capital injection. It now 
appears that MorAmerica can properly 
service its long term debt. The Board 
has determined that the financial and 
managerial resources and future pros¬ 
pects of Applicant, their subsidiary bank, 
and of Bank are favorable and consistent 
with approval of the instant application. 
Considerations relating to the conven¬ 
ience and needs of the communities to be 
served are likewise consistent with ap¬ 
proval. It is the Board’s judgment that 
the proposed acquisition is in the public 
interest and that the application should 
be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth cal¬ 
endar day following the effective date of 
this Order or (b) later than three 
months after that, unless such period is 
extended for good cause by the Board or 
by the Federal Reserve Bank of Chicago 
pursuant to delegated authority. 

By order of the Board of Governors," 
effective February 26,1974. 

[seal] Chester B. Feldberg, 

Secretary of the Board. 

|PR Doc.74-5082 Piled 3-5-74:8:45 am] 


CENTRAL BANCOMPANY 
Acquisition of Bank 

Central Bancompany, Jefferson City, 
Missouri, has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(3)) to acquire 85 per cent or more of 
the voting shares of The Boone County 
National Bank of Columbia, Columbia, 
Missouri. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington. D.C. 20551, to be received not la¬ 
ter than March 26, 1974. 

'Board of Governors of the Federal Re¬ 
serve System, February 26, 1974. 

Tseal] Elizabeth L. Carmichael, 
Assistant Secretary of the Board. 

[PR Doc.74-5084 Piled 3-5-74:8:45 am] 


CITIZENS AND SOUTHERN CORP. 

Order Approving Acquisition of Bank 
Management Advisory Services, Inc. 

The Citizens and Southern Corpora¬ 
tion, Charleston, South Carolina, a bank 
holding company within the meaning of 
the Bank Holding Company Act, has ap¬ 
plied for the Board’s approval, under 


0 Voting for this action: Vice Chairman 
Mitchell and Governors Brimmer, Sheehan, 
Bucher, and Holland. Absent and not voting: 
Chairman Burns and Governor Daane. 


section 4(c) (8) of the Act and § 225.4(b) 
(2) of the Board’s Regulation Y, to ac¬ 
quire all of the voting shares of Bank 
Management Advisory Services, Inc., 
Charleston, South Carolina (‘‘Com¬ 
pany”), a company to be formed to en¬ 
gage in the activity of providing consult¬ 
ing advice to nonafifiliated banks in Ap¬ 
plicant’s trade area with respect to au¬ 
diting, investment, operation, personnel 
training and selection procedures. Such 
activity has been determined by the 
Board, by concurrent action of this date, 
to be closely related to banking (12 CFR 
225.4(a) (12)). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(38 FR 133). The time for filing com¬ 
ments and views has expired, and none 
has been timely received. 

Applicant controls one bank. The Cit¬ 
izens and Southern National Bank of 
South Carolina (“Bank”), which is the 
second largest bank in South Carolina, 
with total deposits of $418 million rep¬ 
resenting 12.5 per cent of the total de¬ 
posits in commercial banks in the State. 

Although Bank has performed certain 
consulting services for nonafifiliated 
banks as part of its correspondent serv¬ 
ices, such services have not been pro¬ 
vided on an explicit fee basis. Further, 
bank holding companies have not here¬ 
tofore been permitted to engage in the 
activity of providing management con¬ 
sulting advice for nonafifiliated banks. 
Accordingly, Applicant’s entry into this 
activity through a de novo Company 
would have no adverse effect on either 
existing or potential competition. In fact, 
it is expected that Applicant’s de novo 
entry into this industry should have a 
pro-competitive effect by increasing the 
number of firms offering this specialized 
consulting advice. Further, by providing 
this advice on an explicit fee basis in¬ 
stead of as a correspondent banking serv¬ 
ice, client banks will now be able to more 
accurately analyze the cost of such serv¬ 
ices and may be able to more efficiently 
allocate their funds. 

There is no evidence in the record in¬ 
dicating that consummation of the pro¬ 
posed transaction would result in any 
undue concentration of resources, un¬ 
fair competition, conflicts of interest, un¬ 
sound banking practices, or other ad¬ 
verse effects. 

Based upon the foregoing and other 
considerations reflected in the record, 1 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under sec¬ 
tion 4(c) (8) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the conditions 
set forth in § 225.4(c) of Regulation Y 
and to the Board’s authority to require 
such modification or termination of the 
activities of a holding company or any of 


1 Dissenting Statement of Governor Brim¬ 
mer filed as part of the original document. 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551 or to the Federal Re¬ 
serve Bank of Richmond. 
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its subsidiaries as the Board finds neces¬ 
sary to assure compliance with the pro¬ 
visions and purposes of the Act and the 
Board's regulations and orders issued 
thereunder, or to prevent evasion thereof. 

The transaction shall be made not later 
than three months after the effective 
date of this Order, unless such period is 
extended for good cause by the Board or 
by the Federal Reserve Bank of 
Richmond. 

By order of the Board of Governors, 8 
effective February 26,1974. 

[seal] Chester B. Feldberg. 

Secretary of the Board . 

[FR Doc.74-5083 Filed 3-5-74:8:45 am ] 


DELAND DEVELOPMENT CORP. 

Acquisition of Bank 

DeLand Development Corporation, 
Maitland, Florida, has applied for the 
Board's approval under section 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire approxi¬ 
mately 34 per cent (18,554 shares) of the 
voting shares of DeLand State Bank, De- 
Land, Florida. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than March 26, 1974. 

Board of Governors of the Federal Re¬ 
serve System, February 26, 1974. 

[seal] Elizabeth L. Carmichael, 
Assistant Secretary of the Board . 

[FR Doc.74-5085 Filed 3-5-74;8:45 am] 


FIRST FINANCIAL CORP. 

Order Approving Acquisition of Bank 

First Financial Corporation, Tampa, 
Florida, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval, under section 3<a)(3) of the 
Act (12 U.S.C. 1842(a)(3)), to acquire 
90 percent or more of the voting shares 
of Gadsden State Bank (“Gadsden 
Bank”), Chattahoochee, Florida. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3«c) of the Act (12 
U.S.C. 1842(c)). 


9 Voting for this action: Vice Chairman 
Mitchell and Governors Sheehan, Bucher, and 
Holland. Voting against this action: Gover¬ 
nor Brimmer. Absent and not voting: Chair¬ 
man Bums and Governor Daane. 


Applicant controls 15 banks with ag¬ 
gregate deposits of $878.6 million repre¬ 
senting about 4.0 percent of deposits in 
commercial banks in Florida. 1 Acquisi¬ 
tion of Bank (deposits of $6.9 million) 
by Applicant would not result in a sub¬ 
stantial increase in the concentration of 
banking resources in Florida. 

Bank controls approximately 15 per 
cent of deposits in commercial banks in 
the relevant market and ranks third 
among four banking* organizations lo¬ 
cated in the market.* There is no sub¬ 
stantial existing competition between 
any of Applicant’s subsidiary banks and 
Bank, nor is a substantial amount of 
competition likely to develop in the fu¬ 
ture between any of Applicant's banking 
subsidiaries and Bank, particularly in 
view of the distances involved and Flor¬ 
ida’s branching laws. Applicant is not a 
likely de novo entrant into the relevant 
banking market; the market is charac¬ 
terized by declining population growth, 
and deposits and population per banking 
office ratios are considerably lower there 
than are such ratios for banks in the 
State as a whole. Based on these and 
other facts of record, the Board con¬ 
cludes that competitive considerations 
relative to this application are consistent 
with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant. its subsidiary banks, and Bank are 
regarded as generally satisfactory; and 
these factors are consistent with ap¬ 
proval of the application. Considerations 
relating to the convenience and needs 
of the community to be served lend some 
weight for approval of the application 
since acquisition of Bank by Applicant 
will enable Bank to provide for increased 
management depth and to become a 
more aggressive competitor. The Board 
concludes that consummation of the 
transaction would be in the public 
interest. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be executed (a) before the thirtieth cal¬ 
endar day following the effective date of 
this Order or (b) later than three months 
after the effective date of this Order un¬ 
less such period is extended for good 
cause by the Board or by the Federal 
Reserve Bank of Atlanta pursuant to 
delegated authority. 

By ordeif of the Board of Governors, 8 
effective December 27,1973. 

r sealI Theodore E. Allison, 
Assistant Secretary of the Board . 

[FR Doc.74-5086 Filed 3-5-74:8:45 am] 


1 All banking data are as of June 30. 1973, 
and represent bank holding company forma¬ 
tions and acquisitions approved by the Board 
through November 30. 1973. 

a The relevant banking-market Is approxi¬ 
mated by Gadsden County and a small por¬ 
tion of Jackson County. The counties are 
located In the panhandle area of Florida. 

•Voting for this action: Vice Chairman 
Mitchell and Governors Daane. Brimmer, and 
HoUand. Absent and not voting: Chairman 
Burns and Governors Sheehan and Bucher.* 


FIRST NATIONAL BANCORPORATION, INC. 

Order Approving Acquisition of Certain 
Assets of Steamboat Springs Agency 

The First National Bancorporation 
Inc., Denver, Colorado, a bank holding 
company within the meaning of the Bank 
Holding Company Act, has applied lor 
the Board’s approval, under section 4<c) 
(8) of the Act and 5 225.4(b)(2) of the 
Board’s Regulation Y. to acquire through 
its wholly-owned subsidiary, Fust Den¬ 
ver Insurance Agency, Inc. (“First Den¬ 
ver*'), the insurance related assets of 
Steamboat Springs Agency, Steamboat 
Springs, Colorado (“Agency”), and 
thereafter to act as a general insurance 
agency in a community with a population 
of less than 5,000. Such activity has been 
determined by the Board to be closely 
related to banking (12 CFR 225.4<aM9> 
(iii) (a)). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(38 FR 34512). The time for filing com¬ 
ments and views has expired, and the 
Board has considered all comments re¬ 
ceived in the light of thr public interest 
factors set forth in section 4(c)(8) of 
the Act (12 U.S.C. 1843(c) (8)). 

Applicant, the largest banking organi¬ 
zation in Colorado, controls ten banks 
with aggregate deposits of approximately 
$914 million, representing 15 percent of 
the State’s total bank deposits. 1 First 
Denver engages in insurance agency ac¬ 
tivities at each of Applicant’s subsidiary 
banks and at the branch offices of Appli¬ 
cant's mortgage company. As an incident 
to this proposal. First Denver would as¬ 
sume the future commissions and re¬ 
newals of Agency (total assets of $74,000 
as of August 31, 1973). 

Agency, one of four general insurance 
agencies in Routt County, operates cut 
of the offices of Routt County National 
Bank (“Bank”), 2 * and is presently held 
by a partnership composed of five officers 
of Bank. No subsidiary of Applicant de¬ 
rives any amount of insurance agency 
business from the area serviced by 
Agency, nor does Agency serve areas 
served by Applicant’s insurance subsid¬ 
iary. Therefore, consummation of the 
proposal would not result in the elimina¬ 
tion of any existing competition. While 
Applicant appears to be a potential de 
novo entrant, such entrance into the area 
would not necessarily add a competitor 
to the market since Agency, in view of its 
close relationship to Bank, would prob¬ 
ably curtail or even terminate its insur¬ 
ance operations if Applicant were to 
initiate insurance activities in Routt 
County. The Board concludes that con¬ 
summation of the proposed acquisition 
would have no significant adverse effects 
on existing or potential competition in 
any relevant area. 


1 All banking data are as of June 30, 
and reflect bank holding company forraAflo 
and acquisitions approved through Decern dw 
31 1973 

* Bank was acquired by Applicant on 
6, 1973. 
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During the course of its review of the 
proposal, the Board received letters of 
comment from a local insurance agency 
and a local merchant to the effect that 
the close association of Agency with 
Bank would result in an unfair competi¬ 
tive advantage and further that there 
would exist a possibility of tie-in ar¬ 
rangements between Bank and Agency. 
In this connection, it appears that Agency 
and Bank are already closely associated, 
and there have been no adverse effects 
reflected in the record. Moreover, the 
Board notes the legislative policy in the 
National Bank Act that national banks 
in communities of less than 5,000 persons 
may sell insurance ( 12 U.S.C. 92) and the 
provisions of section 106 of the Bank 
Holding Company Act Amendments of 
1970 (12 U.S.C. 1972) prohibiting banks 
from tying an extension of credit to 
the provision of any other service from 
the bank, its parent bank holding com¬ 
pany. or another subsidiary of such hold¬ 
ing company. Furthermore, the Board 
finds that approval of Applicant’s pro¬ 
posal is unlikely to result in any undue 
concentration of resources, decreased or 
unfair competition, unsound banking 
practices, or other adverse effects on the 
public interest. In addition, in the 
Board's judgment, the benefits to the 
public expected to result from approval 
of this application, namely, an increase 
in the amount of credit life coverage 
available to Bank’s borrowers up to the 
full amount of credit extended and the 
faster processing of claims, lends weight 
to approval of the application. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 
of the public Interest factors the Board 
is required to consider under section 4(c) 
( 8) is favorable. Accordingly, the appli¬ 
cation is hereby approved. This deter¬ 
mination is subject to the conditions set 
forth in section 225.4(c) of Regulation Y 
and to the Board’s authority to require 
such modification or termination of the 
activities of a holding company or any 
°f its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
tne Board’s regulations and orders is¬ 
sued thereunder, or to prevent evasion 
thereof. 

rhe transaction shall be made not 
jWer than three months after the effec- 
me date of this Order, unless such period 
is extended for good cause by the Board 
or by the Federal Reserve Bank of Kan¬ 
sas City. 


ftff By .. or( * er the Board of Governors, 1 

effective February 27, 1974 . 

sealI Chester B. Feldberg, 


Secretary of the Board . 
[PR **>0.74-5087 Filed 3-5-74; 8 : 45 am] 


and °n^ g for thiB actlon: Chairman 
ShL°° Ve I norB Mitchell, Daane, Bri: 
oneehan, Bucher, and Holland. 


GENERAL SERVICES 
ADMINISTRATION 

REGIONAL PUBLIC ADVISORY PANEL ON 
ARCHITECTURAL AND ENGINEERING 
SERVICES 

Notice of Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Regional 
Public Advisory Panel on Architectural 
and Engineering Services, March 8, 
1974, from 9 a.m. to 4 p.m.. Room 2219, 
Regional Headquarters Building, GSA 
Center, Auburn, Washington. This meet¬ 
ing will be for the purpose of considering 
architectural and engineering firms to 
provide design services for the proposed 
new Federal Building and Parking Fa¬ 
cility In Fairbanks, Alaska. The meeting 
will be closed to the public in accord¬ 
ance with the provisions set forth in sec¬ 
tion 10(d) of Pub. L. 92-463. 

Dated: February 28,1974. 

M. L. Blaylock, 
Acting Regional Administrator. 

(FR Doc.74-5246 Filed 3-5-74:8:45 am} 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
PETITTE BROS. COAL CO. f INC. 

Regarding Applications for Initial Permits 
Electric Face Equipment Standards; Op¬ 
portunity for Public Hearin; 

Applications for Initial Permits for 
Noncompliance with the Electric Face 
Equipment Standard have been received 
for items of equipment in the under¬ 
ground coal mines listed below. 

ICP Docket No. 4259-000. Petttte Bros. Coal 
Co., Inc., Petitte Mine, Mine ID No. 36 
00908 0, Dilliner, Pennsylvania. 

In accordance with the provisions of 
section 305(a) (2) (30 U.S.C. 865(a) (2)) 
of the Federal Coal Mine Health and 
Safety Act of 1969 (83 Stat. 742, et seq.. 
Public Law 91-173), notice is hereby 
given that requests tot public hearing as 
to an application for an initial permit 
may be filed within 15 days after publica¬ 
tion of this notice. Requests for public 
hearing must be filed in accordance with 
30 CFR Part 505 (35 FR 11296, July 15, 
1970), as amended, copies of which may 
be obtained from the Panel upon request. 

A copy of each application is available 
for Inspection and requests for public 
hearing may be filed In the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street NW., Washington, D.C. 20006. 

C. Donald Nagle, 

Vice Chairman , 
Interim Compliance Panel. 

February 27,1974. 

I FR Doc.74-5113 Filed 3-5-74;8:45 ami 


mti 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 
RESEARCH GRANTS PANEL 
Notice of Meeting 

February 12,1974. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463) notice is hereby given that a 
meeting of the Research Grants Panel 
will meet at Washington, D.C. on March 
11-12,1974. 

The purpose of the meeting is to review 
research grant applications submitted to 
the National Endowment for the Hu¬ 
manities for possible grant funding. 

Because the proposed meeting will con¬ 
sider financial information and person¬ 
nel and similar files the disclosure of 
which would constitute a clearly unwar-* 
ranted invasion of personal privacy, 
pursuant to authority granted me by the 
Chairman’s Delegation of Authority to 
Close Advisory Committee Meetings, 
dated August 13, 1973,1 have determined 
that the meeting would fall within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552(b) 
and that it is essential to close the meet¬ 
ing to protect the free exchange of in¬ 
ternal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer Mr. 
John W. Jordan, 806 I5th Street, NW, 
Washington, D.C. 20506, or call area code 
202 382-2031. 

John W. Jordan. 

Advisory Committee 
Management Officer. 

IFR Doc.74-5065 Filed 3-5-74;8:45 ami 


OFFICE OF MANAGEMENT AND 
BUDGET 

REQUESTS FOR CLEARANCE OF 
REPORTS 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on March 1, 1974 (44 U.S.C. 
3509). The purpose of publishing this 
list in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information: the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after 
brief notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage- 
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ment and Budget, Washington, D.C. 
20503 (202-395-4529). 

New Forms 

DEPARTMENT OP AGRICULTURE 

Food and Nutrition Service, National School 
Lunch and Child Food Service Survey, 

Form-, Single time, HRP/Wann, School 

food service directors. 

DEPARTMENT OF HEALTH, EDUCATION. AND 
WELFARE 

Office of Education, Application for Federal 
Assistance (Non const ruction Programs) — 
Instructions for Health and Nutrition Pro¬ 
grams, Form OE 347, Annual. Lowry (GSA- 
Marcantonio), LEA'S and nonprofit private 
educational organizations. 

Application for Federal Assistance (Noncon¬ 
struction Programs) Instructions for Edu¬ 
cational Opportunity Centers, Form OE 
343. Annual, Lowry (GSA-Marcantonlo). 
Educational community and agencies or 
organizations. 

NATIONAL SCIENCE FOUNDATION 

Survey of Scientific Society Members. Form 
-- Single time. Wann, Physical and so¬ 
cial scientists and engineers. 

Revisions 

None. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Packers and Stockyards Administration ’reg¬ 
ulations under the Packers and Stockyards 
Act. Form-- Occasional, Evinger (x). 

Phillip D. Larsen, 
Budget and Management Officer. 

IFR Doc.74-5356 Filed 3-5-74;8:45 am) 


OFFICE OF TELECOMMUNICATIONS 
POLICY 

FREQUENCY MANAGEMENT ADVISORY 
COUNCIL 

Notice of Public Meeting 

Notice is hereby given that the Fre¬ 
quency Management Advisory Council 
will meet at 10:00 a.m. on Thursday. 
March 14. 1974, in Room 712, 1800 G 
Street NW., Washington, D.C. 

The principal agenda items will be a 
continued discussiofi of the progress of 
preparation for the 1974 ITU Maritime 
WARC, the development of an FMAC 
study program in support of its advisory 
role to OTP, discussion on electromag¬ 
netic compatibility problems (a) among 
medical devices in hospitals and (b) 
among airborne terrestrial devices in 7-8 
GHz band, and a briefing on the recently 
completed Geneva, Switzerland, CCIR 
study group meetings. 

The meeting will be open to the public; 
any member of the public will be per¬ 
mitted to file a written statement with 
the Council, before or after the meeting. 

The names of the members of the 
Council, a copy of the agenda, a summary 
of the meeting and other information 
pertaining to the meeting may be ob¬ 
tained from Mr. L. R. Raish. Office of 
Telecommunications Policy, Washington. 
D.C. (telephone: 202-395-5623). 

Dated March 1, 1974. 

Bryan M. Eagle, 
Advisory Committee 
Management Officer. 

|FR Doc.74-5127 Filed 3-5-74;8:45 am] 


SMALL BUSINESS ADMINISTRATION 

(License No. 06/06-01701 

INTERSTATE VENTURE CAPITAL CORP. 

Issuance of License To Operate as Small 
Business Investment Company 

On January 30,1974, a notice was pub¬ 
lished in the Federal Register (39 FR 
3973) stating that Interstate Venture 
Capital Corporation. 1300 Main Street, 
Suite 510, Houston, Texas 77002, hitti 
filed an application with the Small Busi¬ 
ness Administration (SBA), pursuant to 
§ 107.102 (38 FR 30836 November 7.1973 ) 
of the SBA Rules and Regulations gov¬ 
erning small business investment com¬ 
panies for a license to operate as a small 
business investment company (SBIC). 

Interested parties were given to the 
close of business February 14, 1974, to 
submit their written comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information, SBA has issued 
License No. 06/06-0170 to Interstate Ven¬ 
ture Capital Corporation, pursuant to 
section 301 (c) of the Small Business In¬ 
vestment Act of 1958. as amended. 

Dated: February 26,1974. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment . 

fFR Doc.74-5121 Filed 3-5-74;8:45 am| 


(Delegation of Authority No. 30. Region VI; 

Rev. 11 

ASSISTANT REGIONAL DIRECTOR FOR 

FINANCE AND INVESTMENT, ET AL. 

Redelegation of Authority 

Delegation of Authority No. 30-VI (37 
FR 17612). as amended, (37 FR 20288) 
and (38 FR 7290) is hereby revised in 
its entirety to reflect realignment of field 
offices and reads as follows: 

Pursuant to the authority delegated to 
Regional Directors by Delegation of Au¬ 
thority No. 30 (Revision 14), 37 FR 
12651, as amended 37 FR 14840, 37 FR 
19405, 37 FR 21466, 37 FR 23594, 38 FR 
32984, and 39 FR 1898, the following 
authority is hereby redelegated to the 
positions within Region VI as indicated 
herein: 

Part I—Financing Program 

SECTION A. LOAN APPROVAL AUTHORITY 

1. Small Business Act Section 7(a) 
Loans. To approve or decline business 
loans not exceeding the following 
amounts (SBA share): 


a. Assistant Regional Director for 

Finance and Investment_$350, 000 

b. District Director_ 350, 000 

c. Assistant District Director for 

Finance and Investment/ 

Chief. Financing Division_ 350, 000 

d. District Supervisory Loan Spe¬ 

cialist (Financing Division).. 50.000 

e. Branch Manager_ 50, 000 


2. Economic Opportunity ( EO) Loans . 
To approve or decline economic oppor¬ 
tunity loans not exceeding $50,000 (SBA 
share): 

a. Assistant Regional Director for Fi¬ 
nance & Investment 


b. District Director 

c. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Division. 

d. District Supervisory Loan Specialist 
(Financing Division) 

e. Branch Manager 

3. Handicapped Assistance Loans. To 
approve or decline handicapped assist¬ 
ance loans not exceeding the following 
amounts (SBA share): 


a. Assistant Regional Director for 

Finance and Investment_$350,000 

b. District Director_ 35o]ooo 

c. Assistant District Director for 

Finance and Investment/ 

Chief, Financing Division_ 350.000 

d. District Supervisory Loan Spe¬ 

cialist (Financing Division).. 50.000 

e. Branch Manager_ 50.000 


4. Displaced Business and Other Eco¬ 
nomic Injury Loans, a. To decline dis¬ 
placed business loans, coal mine health 
and safety loans, consumer protection 
loans (meat, egg, poultry), occupational 
safety and health loans, strategic arms 
limitation economic injury loans and 
economic injury loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters in any 
amount and to approve such loans up to 
the following amounts (SBA share): 

1. Assistant Regional Director for 

Finance and Investment_$1,000,000 

b. To approve or decline displaced 
business loans, coal mine health and 
safety loans, consumer protection loans 
(meat, egg, poultry), occupational safety 
and health loans, strategic arms limita¬ 
tion economic injury loans, and economic 
injury loans in connection with declara¬ 
tions made by the Secretary of Agricul¬ 
ture for natural disasters up to the fol¬ 
lowing amounts (SBA share): 

1. Assistant Regional Director for 

Finance and Investment_$1,000,000 


2. District Director_ 350,000 

3. Assistant District Director for 

Finance and Investment/ 

Chief. Financing Division_ 350.000 

4. District Supervisory Loan Spe¬ 

cialist (Financial Division). 50,000 

5. Branch Manager_ 50,000 


SECTION B. OTHER FINANCING AUTHORITY 

1. a. To enter into business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg, poul¬ 
try), coal mine health and safety and 
strategic arms limitation economic in¬ 
jury and handicapped assistance loan 
participation agreements with banks: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Div. 

4. District Supervisory Loan Special¬ 
ist (Financing Division) 

5. Branch Manager 

b. To enter into blanket loan guar¬ 
antee agreements with banks: 

1. Branch Manager 

2. a To execute loan authorizations for 

loans approved by higher authority ana 
for loans personally approved under 
delegated authority: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 
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2 District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Finan. Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

5. Branch Manager 

3 . To cancel, reinstate, modify and 
amend authorizations: a. For all loans, 

i.e., business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), coal 
mine health and safety, strategic arms 
limitation economic injury and handi¬ 
capped assistance loans: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Fin. Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

5. Branch Manager 

b. For fully undisbursed or partially 
disbursed business, economic opportun¬ 
ity, disaster, displaced business, con¬ 
sumer protection (meat, egg, poultry), 
occupational safety and health, coal mine 
health and safety loans, strategic arms 
limitation, economic injury loans, and 
handicapped assistance loans: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Fin. Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

5. Branch Manager 

c. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), coal 
mine health and safety, occupational 
safety and health, strategic arms limi¬ 
tation, economic injury, and handicap¬ 
ped assistance loans personally approved 
under delegated authority. 

1. Branch Manager. 

4. To approve minor modifications in 
fully undisbursed loan authorizations: 

1. District Loan Specialist (Financing 

Division) 

2. Branch Loan Specialist (Financing 

Division) 

5. a. To extend the disbursement peri¬ 
od on all loan authorizations: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Fin. Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

5. Branch Manager 

b. To extend the disbursement period 
on all loan authorizations on loans fully 
^disbursed: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 

Division 

Jf* Di $trict Supervisory Loan Specialist 
(Financing Division) 

5. Branch Manager 

6 To approve service charges by par- 
tfipating banks not to exceed 2 percent 
Per annum on the outstanding principal 


balance of construction loans and loans 
involving accounts receivable and inven¬ 
tory financing: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Division 

4. District Supervisory Loan Specialist 
(Financing Division) 

5. Branch Manager 

Part n—D isaster Program 

SECTION A. DISASTER LOAN AUTHORITY 

1. To decline direct disaster and im¬ 
mediate participation disaster loans in 
any amount and to approve such loans up 
to the total SBA funds of: a. $50,000 per 
household for repairs or replacement of 
the home and/or not to exceed an addi¬ 
tional $10,000 allowable for household 
goods and personal items, but in no event 
may the money loaned for physical loss 
or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved in addition to 
the foregoing limits for amounts up to 
$50,000; and 

b. $500,000 on disaster business loans 
(excluding displaced business loans, coal 
mine health and safety loans, occupa¬ 
tional safety and health loans, strategic 
arms limitation economic injury loans, 
and economic injury disaster loans in 
connection with declarations made by the 
Secretary of Agriculture for natural 
disasters) except to the extent of re¬ 
financing of a previous SBA disaster 
loan. 

1. Assistant Regional Director for 
Finance & Investment 

2. Disaster Program Officer 

3. District Director 

4. Assistant District Director for 
for Finance & Investment/Chief, Financ¬ 
ing Div. 

5. District Supervisory Loan Specialist 
(Financing Division) 

6. Branch Manager 

7. Disaster Branch Manager, as 
assigned. 

2. To decline direct disaster and im¬ 
mediate participation disaster loans (ex¬ 
cluding displaced business loans, coal 
mine health and safety, occupational 
safety and health, strategic arms limita¬ 
tion economic injury loans, and economic 
injury disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters) in any 
amount and to approve such loans up to 
the total SBA funds of $50,000: 

a. Assistant Regional Director for 
Finance & Investment 

b. Disaster Program Officer 

c. District Director 

d. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Div. 

e. District Supervisory Loan Specialist 
(Financing Division) 

f. Branch Manager 

g. Disaster Branch Manager, as 
assigned 

3. To decline disaster guaranteed 
loans in any amount and to approve such 


loans up to the SBA guarantee of the 
following amounts: 
a. Assistant Regional Director for 


Finance and Investment_$1,000,000 

b. Disaster Program Officer_ 500. 000 

c. District Director- 500, 000 

d. Assistant District Director for 
Finance & Investment/Chief, 

Financing Division_ 500, 000 

e. District Supervisory Loan Spe¬ 
cialist (Financing Division).. 500.000 

f. Branch Manager_ 500, 000 

g. Disaster Branch Manager, as 

assigned _ 500. 000 


4. To appoint as a processing repre¬ 
sentative any bank in the disaster area: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. Disaster Program Officer 

c. District Director 

d. Branch Manager 

e. Disaster Branch Manager, as 
assigned 

5. To approve or reject the request of 
an applicant to file for a disaster loan 
after the period for acceptance under the 
original disaster declaration, or exten¬ 
sion thereof, has expired. 

None 

SECTION B. ADMINISTRATIVE AUTHORITY 

1. Establishment of Disaster Field 
Offices, a. To establish field offices upon 
receipt of advice of the designation of a 
disaster area and to close disaster field 
offices when no longer advisable to main¬ 
tain such offices, and (2) to obligate the 
Small Business Administration to reim¬ 
burse the General Services Administra¬ 
tion for the rental of temporary office 
space. 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. Assistant Regional Director for Ad¬ 
ministration 

3. District Director 

4. Disaster Branch Manager, as as¬ 
signed 

2. Purchase and Contract Authority. 

a. To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of Title 41, United 
States Code, as amended, subject to the 
limitations contained in Section 257 (a) 
and (b) of that Chapter. 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. Assistant Regional Director for Ad*- 
ministration 

3. Regional Office Services Manager 

4. District Director 

5. District Administrative Assistant 

6. Disaster Branch Manager, as as¬ 
signed 

b. Other Administrative Authority. 
See Part VTII 

Part III— Community Economic 
Development (CED) Program 

SECTION A. SECTION 501 AND 502 
LOAN APPROVAL AUTHORITY 

1. To approve or decline Section 501 
state development company loans: a. 
Without dollar limitation: 

1. Assistant Regional Director for Fi¬ 
nance and Investment. 
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b. Up to the following amounts (SBA 
share), provided the official concurs in 
at least one prior recommendation: 


1. Assistant Regional Director for 

Finance and Investment_$350. 000 

2. District Director_ 350,000 

3. Assistant District Director for 

Finance and Investment/Chief, 

Financial Division_ 350, 000 

4. District Supervisory Loan Spe¬ 

cialist (Financing Division)_ 50.000 


2. To approve or decline Section 502 
local development company loans: a. Up 
to the following amount (SBA share): 

1. Assistant Regional Director for 

Finance and Investment_$350,000 

b. Up to the following amount (SBA 
share) when project cost does not ex¬ 
ceed $1 million, provided the official con¬ 
curs in at least one prior recommenda¬ 
tion: 


1. Assistant Regional Director for 

Finance and Investment_$350, 000 

2. District Director__ 350,000 

3. Assistant District Director for 

Finance and Investment/Chief, 
Financing Division- 350, 000 

4. District Supervisory Loan Spe¬ 

cialist _ 50. 000 


c. Up to the following amount (SBA 
share) when project cost does not exceed 
$700,000. provided the official concurs in 
at least one prior recommendation: 


1. Assistant Regional Director for 

Finance and Investment_ 350, 000 

2. District Director- 350.000 

3. Assistant District Director for 

Finance and Investment/Chief, 
Financing Division- 350,000 


SECTION B. OTHER 501 AND 502 AUTHORITY 

1. a. To extend the disbursement period 
on Sections 501 and 502 loan authoriza¬ 
tions: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief. Financing 
Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

5. District Economic Development 
Specialist 

b. To extend the disbursement period 
on fully undisbursed Sections 501 and 
502 loans: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

5. District Economic Development 
Specialist 

2. a. To execute Sections 501 and 502 
loan authorizations for loans approved 
by higher authority and for loans per¬ 
sonally approved under delegated au¬ 
thority: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Div. 


4. District Supervisory Loan Specialist 
(Financing Division) 

3. a. To cancel, reinstate, modify, and 
amend authorizations for Sections 501 
and 502 loans: 

1. Assistant Regional Director for Fi¬ 
nancing & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

3. b. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed or partially disbursed Sections 
501 and 502 loans: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Div. 

4. To enter into Section 502 loan par¬ 
ticipation agreements with banks: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

SECTION C. LEASE GUARANTEE APPROVAL 
AUTHORITY 

1. To approve or decline applications 
for the direct guarantee of payment of 
rent not to exceed the following amounts. 

a. Assistant Regional Director for 

Finance and Investment_$1,000,000 

b. District Director_ 500. 000 

c. Assistant District Director for 

Finance and Investment/ 

Chief Financing Division_ 500, 000 

2. To guarantee sureties of small busi¬ 
nesses against portions of losses result¬ 
ing from the breach of bid, payment, or 
performance bonds on contracts not to 
exceed $500,000: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. Regional Economic Development 
Specialist 

SECTION D. OTHER LEASE GUARANTEE 
AUTHORITY 

1. a. To issue and modify commitment 
letters: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Financing 
Div. 

SECTION E. EDA LOAN DISBURSEMENT 
AUTHORITY 

1. a. To disburse approved EDA loans, 
as authorized: 

1. Assistant Regional Director for 
Finance & Investment 

2. District Director 

3. Assistant District Director for 
Finance & Investment/Chief, Financing 
Division 

4. District Supervisory Loan Special¬ 
ist (Financing Division) 


5. District Economic Development 
Specialist 

Part IV —Portfolio Management (PM) 
Program 

SECTION A. PORTFOLIO MANAGEMENT, SERV¬ 
ICING, COLLECTION AND LIQUIDATION 

AUTHORITY 

1. To take an necessary actions in con¬ 
nection with the administration, serv¬ 
icing, coUection, and liquidation of all 
loans, exclusive of matters in litigation, 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and think requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of 
the foregoing, the assignment, endorse¬ 
ment, transfer, and delivery (but in all 
cases without representation, recourse, 
or warranty) of notes, claims, bonds, 
debentures, mortgages, deeds of trust, 
contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, any any other liens, pow ¬ 
ers, rights, charges on and interest in or 
to property of any kind, legal and equit¬ 
able. now or hereafter held by the Small 
Business Administration or its Adminis¬ 
trator; the execution and delivery of 
contracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases. assignments, subordinates, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing; the approval of bank applica¬ 
tions for use of liquidity privilege under 
the loan guaranty plan; and to advertise 
regarding the public sale of collateral 
in conneciton with the liquidation of 
loans, and acquired property. 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness ow-ed to the Agency for a 
sum less than the total amount due 
thereon: and to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement: 

1. Assistant Regional Director for 
Finance & Investment 

2. District Director 

3. Assistant District Director for 
Finance & Investment/Chief, Portfolio 
Mgmt. 

4. Branch Manager 

b. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment. or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate: 

1. Assistant District Director for 
Finance & Investment/Chief, Portfolio 
Mgmt. 
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2. District Supervisory Loan Specialist 
(Portfolio Management) 

c. Except: To compromise or sell any 
primary obligation or other evidence 
or indebtedness owed to the Agency 
for a sum less than the total amount 
due thereon; to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; to au¬ 
thorize the liquidation of a loan other 
than a disaster home loan and the can¬ 
cellation of authority to liquidate any 
loan other than a disaster home loan .— 
NOT APPLICABLE. 

2. To contract for the services of fee 
appraisers, auctioneers, engineering, 
marketing and feasibility studies, and 
other required services, in conjunction 
with loan processing, servicing, and loan 
liquidation; 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. District Director 

c. Assistant District Director for Fi¬ 
nance & Investment/Chief, Portfolio 

Mgmt. 

d. District Supervisory Loan Specialist 
(Portfolio Management) 

3. To take all necessary action in liqui¬ 
dating Economic Development Adminis¬ 
tration (EDA) loans, exclusive of matters 
in litigation, and acquired collateral, 
when and as authorized by EDA: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. District Director 

c. Assistant District Director for Fi¬ 
nance & Investment/Chief, Portfolio, 

Mgmt. 

d. District Supervisory Loan Specialist 
(Portfolio Management) 


SECTION B. LOAN ADMINISTRATION. 

SERVICING, AND COLLECTION AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing, and collection of all loans, other than 
those : accounts classified as “in liquida¬ 
tion,” and to do and perform and to as¬ 
sent to the doing and performance of all 
and every act and thing requisite and 
Proper to effectuate the granted powers, 
including without limiting the generality 
of the foregoing, the assignment, en¬ 
dorsement, transfer, and delivery (but 
in all cases without representation, re¬ 
course, or warranty) of notes, claims, 
oonds, debentures, mortgages, deeds of 
trust, contracts, patents, and applica¬ 
tions therefor, licenses, certificates of 
stock and of deposit, and any other liens, 
powers, rights, charges on and Interest 
wi or to property of any kind, legal and 
«le, now or hereafter held by the 
small Business Administration or its Ad¬ 
ministrator; the execution and delivery 
contracts of sale or of lease or sub- 
iease, quitclaim, bargain and sale of spe- 

1 1 warranty deeds, bills of sale, leases, 
vJn eases ’ ^isnments, subordinations, 
2*22* ( , m whole or P art) of liens, satis- 
pi ^ ces * affidavits, and such other 
nnof 11111611 * 8 111 writin S as may be appro¬ 
bate and necessary to effectuate the 


foregoing; and the approval of bank ap¬ 
plications for use of liquidity privilege 
under the loan guaranty plan: 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon: and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; to au¬ 
thorize the liquidation of a loan; and 
the cancellation of authority to liquidate. 
NONE 

2. To approve the following actions: 

a. Use of such portions of the cash 
surrender value of assigned life insurance 
as are required to pay premiums due on 
the policy. 

b. Release of dividends on assigned life 
insurance or consent to application of 
dividends against premiums due or to 
become due. 

c. Minor modifications in the authori¬ 
zations. 

d. Extension of disbursement period on 
loans partially undisbursed. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement of 
such checks on behalf of the Agency 
where SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not ex¬ 
ceed $500. 

1. Concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans: 

a. District Loan Specialist (Portfolio 
Management) 

b. Branch Loan Specialist (Portfolio 
Management) 

2. Concerning all direct and partici¬ 
pation loans: 

a. District Loan Specialist (Portfolio 
Management) 

b. Branch Loan Specialist (Portfolio 
Management) 

SECTION C. LEASE GUARANTEE 
ADMINISTRATION AND SERVICING AUTHORITY 

1. a. To service claims arising under 
all lease insurance policies issued in the 
region, approving the payment, or recom¬ 
mending denial of such claims: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment./Chief, Portfolio 
Mgmt. 

b. To service claims arising under all 
lease insurance policies issued in the dis¬ 
trict, approving the payment, or recom¬ 
mending denial of such claims: 

1. District Director 

2. Assistant District Director for Fi¬ 
nance & Investment/Chief, Portfolio 
Mgmt. 

c. To service claims arising under all 
lease insurance policies issued in the 


branch office area, approving the pay¬ 
ment or recommending denial of such 
claims: 

1. Branch Manager 

2. To take all actions necessary to mit¬ 
igate losses from lease guarantees: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. District Director 

c. Assistant District Director for Fi¬ 
nance & Investment/Chief, Portfolio 
Mgmt. 

Part V— Procurement Assistance (PA) 
Program 

SECTION A. CERTIFICATE OF COMPETENCY 
APPROVAL AUTHORITY 

1. With the exception of re-referred 
cases, to approve applications for Cer¬ 
tificate of Competency up to but not ex¬ 
ceeding $250,000 bid value received from 
small business concerns located within 
the geographical jurisdiction of the 
following: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. Assistant Regional Director for Pro¬ 
curement Assistance 

2. To deny an application for a Certi¬ 
ficate of Competency when an adverse 
determination as to capacity or credit is 
concurred in: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. Assistant Regional Director for Pro¬ 
curement Assistance 

SECTION B. SECTION 8(a) CONTRACTING 
AUTHORITY 

1. To enter into contracts, not exceed¬ 
ing the following amounts, on behalf of 
the Small Business Administration with 
the U.S. Government and any depart¬ 
ment, agency, or officer thereof having 
procurement powers, obligating the 
Small Business Administration to fur¬ 
nish articles, equipment, supplies or ma¬ 
terials to the Government and agreeing 
as to the terms and conditions of such 
contracts: 

a. Assistant Regional Director for 

Procurement Assistance_Unlimited 

b. Chief, Business Development-. $350, 000 

c. District Director_ 350, 000 

2. To arrange for the performance of 
such contracts by negotiating or other¬ 
wise letting subcontracts to small busi¬ 
ness concerns or others for the manu¬ 
facture, supply, or assembly of such 
articles, equipment, supplies, or mate¬ 
rials, or parts thereof, or servicing or 
processing in connection therewith, or 
such management services as may be 
necessary to enable the Small Business 
Administration to perform such con¬ 
tracts: 

a. Assistant Regional Director for Pro¬ 
curement Assistance 

b. Chief. Business Development 

c. District Director 

3. To certify to any officer of the Gov¬ 
ernment having procurement powers that 
the Small Business Administration is 
competent to perform any specific Gov¬ 
ernment procurement contract, not ex¬ 
ceeding the following amounts, to be let 
by any such officer: 
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a. Assistant Regional Director for 

Procurement Assistance_Unlimited 

b. Chief, Business Development.. $350,000 

c. District Director- 350, 000 

SECTION C. SECTION 406 CONTRACT 
MANAGEMENT AUTHORITY (MA) 

1. To take all necessary actions in con¬ 
nection with the administration and 
management of contracts, executed by 
the Associate Administrator for Financial 
Assistance under the authority granted 
in Section 406 of the Economic Oppor¬ 
tunity Act of 1964, as amended, except 
changes, amendments, modifications, or 
termination of the original contract: 

a. Assistant Regional Director for 
Management Assistance 

Part VI —Legal Service 

SECTION A. AUTHORITY TO CONDUCT 
LITIGATION ACTIVITIES 

1. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with matters in litigation: and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing. 

a. The assignment. endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents, and applications there¬ 
for, licenses, certificates of deposit and 
of stock, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator, 
as to all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in 
bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all matters in 
litigation. 

1. Except: to compromise or sell any 
primary' obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon: and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank un¬ 
der any alleged violation of a participa¬ 
tion or guaranty agreement: 

a. Regional Counsel 

b. District Counsel 

2. EDA loans—litigation activities. To 
take all necessary action in liquidating 
Economic Development Administration 
(EDA) loans having litigative aspects, 
when and as authorized by EDA. 

a. Regional Counsel 

b. District Counsel 

SECTION B. LOAN CLOSING AUTHORITY 

1. To close and disburse approved SBA 
loans and rehabilitation loans for De¬ 


partment of Housing and Urban Devel¬ 
opment : 

a. Assistant Regional Director for 
Finance & Investment 

b. Regional Counsel 

c. Regional Attorneys 

d. District Director 

e. District Counsel 

f. District Attorneys 

g. Branch Manager 

h. Branch Counsel 

L Branch Attorneys 

2. To close and disburse approved SBA 
loans: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. Regional Counsel 

c. Regional Attorneys 

d. District Director 

e. District Counsel 

f. District Attorneys 

g. Branch Manager 

h. Branch Counsel 

i. Branch Attorneys 

3. To close approved EDA loans, as 
authorized: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. Regional Counsel 

c. Regional Attorneys 

d. District Director 

e. District Counsel 

f. District Attorneys 

g. Branch Manager 

h. Branch Counsel 

i. Branch Attorneys 

4. Approval and certification of closing 
documents. To approve when requested, 
in advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments: and certify to the participating 
bank that such documents are in com¬ 
pliance with the participation authoriza¬ 
tion: 

a. Assistant Regional Director for Fi¬ 
nance & Investment 

b. Regional Counsel 

c. Regional Attorneys 

d. District Director 

e. District Counsel 

f. District Attorneys 

g. Branch Manager 

h. Branch Counsel 

i. Branch Attorneys 

Part VII— Eligibility and Size 
Determinations 

SECTION a. ELIGIBILITY DETERMINATIONS 

1. a. In accordance with Small Busi¬ 
ness Administration standards and pol¬ 
icies. to determine eligibility of applicants 
for assistance under any program of the 
Agency , 

1. Except the SBIC program: 

a. District Director 

2. Except the SBIC and community 
economic development programs: 

a. District Director 

b. In accordance with Small Business 
Administration standards and policies, to 
determine eligibility of applicants for as¬ 
sistance under the sections 501 and 502 
program of the Agency:. 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Fin. Div. 


4. District Supervisory Loan Specialist 
(Financing Division) 

SECTION B. SIZE DETERMINATIONS 

1. a. To make initial size determina¬ 
tions in all cases within the meaning of 
the Small Business Size Standards Regu¬ 
lations, as amended, and further, to 
make product classification decisions for 
financial assistance purposes only: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Fin. Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

b. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, and further, to make 
product classification decisions for fi¬ 
nancing purposes only: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & In vestment/Chief, Fin. Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

c. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions. as amended, except sections 501 
and 502 loans, and further, to make prod¬ 
uct classification decisions for financing 
purposes only: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Fin. Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

d. To make initial size determinations 
in all sections 501 and 502 loans within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for sections 501 and 502 loans 
only: 

1. Assistant Regional Director for Fi¬ 
nance & Investment 

2. District Director 

3. Assistant District Director for Fi¬ 
nance & Investment/Chief, Fin. Div. 

4. District Supervisory Loan Specialist 
(Financing Division) 

e. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

Part Vm—A dministrative 

SECTION A. AUTHORITY TO PURCHASE. RENT 

OR CONTRACT FOR EQUIPMENT, SERVICES, 

AND SUPPLIES 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. Attorneys in 
Foreclosure cases: 

a. Assistant Regional Director for 
Administration 

b. Regional Offices Services Supervisor 

c. District Director 

d. District Administrative Assistant 

e. Branch Manager 

2. To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur- 
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jjishings; contract for repair and main¬ 
tenance of equipment and furnishings: 
contract for printing (Government 
sources only); contract for services re¬ 
quired in setting up and dismantling and 
moving SBA exhibits; and issue Govern¬ 
ment bills of lading pursuant to Chapter 
4 of Title 41, United States Code, as 
amended, subject to the limitations con¬ 
tained in Section 257 (a) and (b) of that 
chapter. 

a. Assistant Regional Director for 

Administration 

b. Regional Office Services Superior 

c. District Director 

d. District Administrative Assistant 

e. Branch Manager 

f. Disaster Branch Manager, as as¬ 
signed 

3. To rent motor vehicles and garage 
space for the storage of such vehicles 
when not furnished by this Administra¬ 
tion. 

a. Assistant Regional Director for Ad¬ 
ministration 

b. Regional Office Services Manager 

c. District Director 

d. District Administrative Assistant 

e. Branch Manager 

4. To rent temporarily SBA conference 
space located within the geographical 

jurisdiction: 

a. Assistant Regional Director for Ad¬ 
ministration 

b. Regional Office Services Supervisor. 

c. District Director 

d. District Administrative Assistant 

e. Branch Manager 

5. Use of Seal of the Small Business Ad¬ 
ministration 

1. To certify true copies of any books, 
records, papers, or other documents on 
file with the Small Business Adminis¬ 
tration; to certify extracts from such 
material; to certify the nonexistence of 
records on file; and to cause the Seal of 
the Small Business Administration to be 
affixed to all such certifications. 

a. District Directors 

b. Branch Managers 

Part DC— Exercise of Authority by 

Official in an Acting Capacity and 
Redelegation 


The authority delegated herein to a 
specific position may not be redelegated; 
however, such authority may be exercised 
by an SBA employee designated as acting 
m that position. 


Part X— Recission of Authority 


«^L auttl0r *ty Previously delegated by 
Regional Director to specific posi¬ 
tions in Region VI is hereby rescinded 
j™<jut prejudice to actions taken un- 
oer all such delegations of authority prior 
to effective date hereof. 


Effective dates: 

Oftjjaa Regional Office_ 

Dallas District Office_ 

^tbuquerque District Office,. 

District Office_ 

DlBtric t Office_ 

Lubbock District Office. 

Grande Valley 

District Office. 

A&rshall District Office. 

** Orleans District Officii".' 


Oct. 21. 1973. 
Do. 

Nov. 18, 1973. 
Dec. 2, 1973. 
Nov. 18, 1973. 
Nov. 4. 1973. 

Dec.16. 1973. 
Nov. 4. 1973. 
Dec. 16. 1973. 


Oklahoma City District 

Office_ Nov. 4. 1973. 

San Antonio District Office— Dec. 2, 1973. 

El Paso Branch Office_ Nov. 4. 1973. 

Corpus Christ! Branch Office. Dec. 16, 1973. 


Fred S. Neumann, 
Regional Director , Region VI. 
1FR Doc.74—5078 Filed 3-5-74; 8: 45 am 1 


(Delegation of Authority No. 30. Region VIII; 

Revision 1 \ 

ASSISTANT REGIONAL DIRECTOR FOR 
FINANCE AND INVESTMENT 

Redelegation of Authority 

Delegation of Authority No. 30, Re¬ 
gion VIII (37 FR 17620), as amended 
<38 FR 2358), (38 FR 6321) and (38 FR 
20302) is hereby revised in its entirety 
because of the realignment of field offices. 

Pursuant to the authority delegated 
to Regional Directors by Delegation of 
Authority No. 30 (Revision 14), 37 FR 
12651, as amended, 37 FR 19405, 37 FR 
21466, 37 FR 23594, 38 FR 32984, and 39 
FR 1898, the following authority is 
hereby redelegated to the positions 
within Region VIII as indicated herein; 

Part I— Financing Program 

section a. loan approval authority 

1. Small Business Act Section 7(a) 
loans. To approve or decline business 
loans not exceeding the following 
amounts (SBA share): 


(1) Assistant Regional Director for 

Finance and Investment---- $350,000 

(2) District Director- 350,000 

(S) Assistant District Director for 

Finance and Investment- 350. 000 

(4) District Supervisory Loan Spe¬ 

cialist _ 100.000 

(5) Branch Manager_ 100,000 


2. Economic Opportunity (EO) loans. 
To approve or decline economic oppor¬ 
tunity loans not exceeding $50,000 (SBA 
share). 

(1) Assistant Regional Director for 
F&I 

<2) District Director 
< 3) Assistant District Director for F&I 

(4) District Supervisory Loan Special¬ 
ist 

(5) Branch Manager 

3. Handicapped Assistance Loans . To 
approve or decline handicapped. assist¬ 
ance loans not exceeding $350,000 (SBA 
share). 

(1) Assistant Regional Director for 

Finance and Investment-$350, 000 


(2) District Director_ 350,000 

(3) Assistant District Director for 

Finance and Investment_ 350. 000 

(4) District Supervisory Loan Spe¬ 

cialist __ 100, 000 

(5) Branch Manager- 100,000 


4. Displaced Business and Other Eco¬ 
nomic Injury Loans, a. To decline dis¬ 
placed business loans, coal mine health 
and safety loans, consumer protection 
loans (meat. egg. poultry), occupational 
safety and health loans, strategic arms 
limitation economic injury loans, and 
economic injury loans in connection 
with declarations made by the Secretary 
of Agriculture for natural disasters in 


any amount and to approve such loans 
up to the following amounts (SBA 

share): 

• (1) Assistant Regional Director for 

Finance and Investment_$350, 000 

b. To approve or decline displaced 
business loans, coal mine health and 
safety loans, consumer protection loans 
(meat, egg, poultry), occupational safety 
and health loans, strategic arms limita¬ 
tion economic injury loans, and economic 
injury loans in connection with declara¬ 
tions made by the Secretary of Agricul¬ 
ture for natural disasters up to the fol¬ 
lowing amounts (SBA share): 


(1) District Director_$350,000 

(2) Assistant District Director f^r 

Finance and Investment_ 350, 000 

(3) District Supervisory Loan Spe¬ 

cialist _ 100,000 

(4) Branch Manager_ 100.000 


SECTION B. OTHER FINANCING AUTHORITY 

1. a. To enter into business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg. poul¬ 
try), coal mine health and safety, oc¬ 
cupational safety and health, handi¬ 
capped assistance, and strategic arms 
limitation economic injury loan partici¬ 
pation agreements with banks: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

(5) Branch Manager 

b. To enter into blanket loan guaran¬ 
tee agreements with banks: 

(1) None 

2. a. To execute loan authorizations 
for loans approved by higher authority 
and for loans personally approved un¬ 
der delegated authority: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for 
F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

(5) Branch Manager 

3. To cancel, reinstate, modify and 
amend authorizations: a. For alfloans, 
i.e. f business, economic opportunity, dis¬ 
aster, displaced business, consumer pro¬ 
tection (meat, egg, poultry), coal mine 
health and safety, occupational safety 
and health, handicapped assistance, and 
strategic arms limitation economic in¬ 
jury loans: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for 
F&I 

(4) District "Supervisory Loan Spe¬ 
cialist 

(5) Branch Manager 

b. For fully undisbursed or partially 
disbursed business, economic oppor¬ 
tunity disaster, displaced business, con¬ 
sumer protection (meat, egg, poultry), 
occupational safety and health, coal 
mine health and safety loans, handi¬ 
capped assistance, and strategic arms 
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limitation economic injury loans: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for 
F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

(5 > Branch Manager 

c. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), coal 
mine health and safety, occupational 
safety and health loans, handicapped 
assistance personally approved under 
delegated authority and strategic arms 
limitation economic injury loans: 

(1) None 

4. To approve minor modifications in 
fully undisbursed loan authorizations: 

(1) District Loan Specialist 

(2) Branch Loan Specialist 

5. a. To extend the disbursement period 
on all loan authorizations: 

(1) Assistant Regional Director for 
F&I 

<2) District Director 

(3) Assistant District Director for 
F&I 

(4> District Supervisory Loan Spe¬ 
cialist 

(5) District Loan Specialist 

(6> Branch Manager 

(7) Branch Loan Specialist 

b. To extend the disbursement period 
on all loan authorizations on loans fully 
undisbursed: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for 
F&I 

(4> District Supervisory Loan Special¬ 
ist 

< 5) District Loan Specialist 

(6) Branch Manager 

(7) Branch Loan Specialist 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and inven¬ 
tory financing: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

(5) Branch Manager 

Part n—D isaster Program 

SECTION A. DISASTER LOAN AUTHORITY 

1. To decline direct disaster and im¬ 
mediate participation disaster loans in 
any amount and to approve such loans 
up to the total SBA funds of 

(1) $50,000 per household for repairs 
or replacement of the home and/or not 
to exceed an additional $10,000 allowable 
for household goods and personal items, 
but in no event may the money loaned 
for physical loss or damage exceed 
$55,000 for a single disaster on home 
loans, except for funds to refinance prior 
liens or mortgages, which may be ap¬ 


proved in addition to the foregoing limits 
for amounts up to $50,000: and 

(2) $500,000 on disaster business loans 
(excluding displaced business loans, coal 
mine health and safety loans, occupa¬ 
tional safety and health loans, strategic 
arms limitation economic injury loans, 
and economic injury disaster loans in 
connection with declarations made by 
the Secretary of Agriculture for natural 
disasters) except to the extent of refi¬ 
nancing of a previous SBA disaster loan. 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

(5) Branch Manager 

(6) Disaster Branch Manager, as 
assigned 

2. To decline direct disaster and im¬ 
mediate participation disaster loans (ex¬ 
cluding displaced business loans, coal 
mine health, and safety, occupational 
safety and health, strategic arms limita¬ 
tion economic injury loans, and eco¬ 
nomic injury disaster loans in connection 
with declarations made by the Secretary 
of Agriculture for natural disasters) in 
any amount and to approve such loans 
up to the total SBA funds of $50,000: 

(1) Disaster Branch Supervisory Loan 
Specialist, as assigned. 

3. To decline disaster guaranteed loans 
in any amount and to approve such loans 
up to an SBA guarantee of the following 
amounts: 

(1) Assistant Regional Director for 

Finance and Investment_$350. 000 


(2) District Director_ 350.000 

(3) Assistant District Director for 

Finance & Investment_ 350, 000 

(4) District Supervisory Loan Spe¬ 

cialist ___ 100,000 

(5) Branch Manager_ 350,000 

(6) Branch Loan Specialist_ 50,000 

(7) Disaster Branch Manager, as as¬ 

signed - 350,000 

(8) Disaster Branch Loan Special¬ 

ist, as assigned_ 50, 000 


4. To appoint as a processing repre¬ 
sentative any bank in the disaster area: 

(1) District Director 

(2) Branch Manager 

(3) Disaster Branch Manager, as as¬ 
signed. 

5. To approve or reject the request of 
an applicant to file for a disaster loan 
after the period for acceptance under the 
original disaster declaration, or exten¬ 
sion thereof, has expired. 

(1) Assistant Regional Director for 
Finance & Investment 

(2) District Director 

SECTION B. ADMINISTRATIVE AUTHORITY 

1. Establishment of Disaster Field 
Offices. 

a. To establish field offices upon re¬ 
ceipt of advice of the designation of a 
disaster area and to close disaster field 
offices when no longer advisable to main¬ 
tain such offices; and (2) to obligate the 
Small Business Administration to reim¬ 
burse the General Services Administra¬ 
tion for the rental of temporary office 
space. 


(1) Assistant Regional Director for 
Administration 

(2) District Director 

(3) Disaster Branch Manager, as as¬ 
signed 

2. Purchase and Contract Authority 
a. To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of Title 41, United 
States Code, as amended, subject to the 
limitations contained in Section 257 (at 
and (b) of that Chapter. 

(1) Assistant Regional Director for 
Administration 

( 2 ) Regional Office Services Manager 

(3) District Director 

(4) Administrative Assistant 

(5) Disaster Branch Manager, as as- 
signed 

b. To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; contract for repair and mainte¬ 
nance of equipment and furnishings; 
contract for printing (Government 
sources only); contract for services re¬ 
quired in setting up and dismantling and 
moving SBA exhibits; and issue Govern¬ 
ment bills of lading pursuant to Chapter 
4 of Title 41, United States Code, as 
amended, subject to the limitations con¬ 
tained in Section 257 (a) and (b) of that 
Chapter. 

(1) Assistant Regional Director for 
Administration 

(2) Regional Office Services Manager 

(3) District Director 

(4) Administrative Assistant 

(5» Disaster Branch Manager, as as¬ 
signed 

Part III—Community Economic 

Development (CED) Program 

SECTION A. SECTIONS 501 AND 502 LOAN 
APPROVAL AUTHORITY 

1. To approve or decline Section 501 
state development company loans: a. 
Without dollar limitation: 

(1) None 

b. Up to the following amount (SBA 
share), provided the official concurs in 
at least one prior recommendation: 

( 1 ) Assistant Regional Director for 

Finance and Investment— $350,000 

(2) District Director_ 350,000 

2. To approve or decline Section 502 
local development company loans: a. 
Up to the following amount (SBA 
share) : 

< 1) None 

b. Up to the following amount (SBA 
share) when project cost does not exceed 
$1 million, provided the official concurs 
in at least one prior recommendation: 

(1) Assistant Regional Director for 

Finance and Investment-- $350. WW 

(2) District Director. 350.000 

c. Up to the following amount 'SBA 
share) when project cost does not exceed 
$700,000, provided the official concurs 
in at least one prior recommendation. 

(1) District Director. $350,000 

(2) Assistant District Director for 

Finance and Investment- 350, uw 
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SECTION R. OTHER 501 AND 502 AUTHORITY 

1. a. To extend the disbursement 
period on Sections 501 and 502 loan 

authorizations: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

1 3) Assistant District Director for P&I 

(4) District Supervisory Loan Spe¬ 
cialist 

(5) District Economic Development 

Specialist 

b. To extend the disbursement period 
on fully undisbursed Sections 501 and 

502 loans: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

(5) District Economic Development 

Specialist 

2. a. To execute Sections 501 and 502 
loan authorizations for loans approved 
by higher authority and for loans per¬ 
sonally approved under delegated 

authority: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

3. a. To cancel, reinstate, modify, and 
amend authorizations for Sections 501 
and 502 loans: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

b. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed or partially disbursed Sections 
501 and 502 loans: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 
< 4) District Supervisory Loan Spe- 

cisdist 

4. To enter into Section 502 loan 
participation agreements with banks: 

(1) Assistant Regional Director for 
F&I 

<2) District Director 

( 3) Assistant District Director for F&I 
<4) District Suprevisory Loan Spe¬ 
cialist 

(5) District Economic Development 

Specialist. 

SECTION C. 

LEASE GUARANTY APPROVAL AUTHORITY 

f a .PP r <>ve or decline applications 
lor the direct guarantee of payment of 
rent not to exceed the following 

amounts: 

(1) Assistant Regional Director for 

io\ Plnance and Investment $500, 000 

*) District Director__ 500,000 

(3) Assistant District Director for 

Finance and Investment ___ 500.000 

2- To guarantee sureties of small busi¬ 
nesses against portions of losses resulting 
rom the breach of bid, payment, or per¬ 


formance bonds on contracts not to ex¬ 
ceed $500,000: 

(1) Assistant Regional Director for 
F&I 

SECTION D. 

OTHER LEASE GUARANTEE AUTHORITY 

1. a. To issue and modify commit¬ 
ment letters: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for 
F&I 

SECTION E. 

EDA LOAN DISBURSEMENT AUTHORITY 

1. a. To disburse approved EDA 
loans, as authorized: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for 
F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

Part IV— Portfolio Management 
(PM) Program 

SECTION A. PORTFOLIO MANAGEMENT, 
SERVICING, COLLECTION, AND 
LIQUIDATION AUTHORITY 

1. To take all necessary actions in 
connection with the administration, 
servicing, collection, and liquidation of 
all loans, exclusive of matters in litiga¬ 
tion, and to do and perform and to as¬ 
sent to the doing and performance of, all 
and every act and thing requisite and 
proper to effectuate the granted powers, 
including without limiting the generality 
of the foregoing, the assignment, en¬ 
dorsement, transfer, and delivery (but in 
all cases without representation, re¬ 
course, or warranty) of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, pow¬ 
ers. rights, charges on and interest in or 
to property of any kind, legal and equi¬ 
table, now or hereafter held by the Small 
Business Administration or its Adminis¬ 
trator: the execution and delivery of 
contracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinates, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be ap¬ 
propriate and necessary to effectuate the 
foregoing; the approval of bank applica¬ 
tions for use of liquidity privilege under 
the loan guaranty plan: and to advertise 
regarding the public sale of collateral in 
connection with the liquidation of loans, 
and acquired property. 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon: and to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank 
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under any alleged violation of a partic¬ 
ipation or guaranty agreement: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for 
F&I 

(4) Branch Manager 

b. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon: to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agreement, 
or the assertion of a claim for recovery 
from a participating bank under any 
alleged violation of a participation or 
guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate: (1) Dis¬ 
trict Supervisory Loan Specialist 

c. Except: To compromise or sell any 
primary obligation or other evidence or 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; to au¬ 
thorize the liquidation of a loan other 
than a disaster home loan and the can¬ 
cellation of authority to liquidate any 
loan other than a disaster home loan. 

2. To contract for the services of fee 
appraisers, engineering, marketing, and 
feasibility studies, and other required 
services, in conjunction with loan proc¬ 
essing, servicing, and loan liquidation: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

(5) Branch Manager 

3. To take all necessary action in liqui¬ 
dating Economic Development Adminis¬ 
tration (EDA) loans, exclusive of matters 
in litigation, and acquired collateral, 
when and as authorized by EDA: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) District Supervisory Loan Spe¬ 
cialist 

SECTION B. LOAN ADMINISTRATION. 

SERVICING, AND COLLECTION AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing, and collection of all loans, other than 
those accounts classified as “in liquida¬ 
tion,** and to do and perform and to 
assent to the doing and performance of 
all and every act and thing requisite and 
proper to effectuate the granted powers, 
including without limiting the generality 
of the foregoing, the assignment, en¬ 
dorsement. transfer, and delivery (but in 
all cases without representation, re¬ 
course. or warranty) of notes, claims, 
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bonds, debentures, mortgages, deeds of 
trust, contracts, patents, and applica¬ 
tions therefor, licenses, certificates of 
stock, and of deposit, and any other kind, 
legal and equitable, now or hereafter held 
by the Small Business Administration or 
its Administrator; the execution and de¬ 
livery of contracts of sale or of lease or 
sublease, quitclaim, bargain and sale of 
special warranty deeds, bills of sale, 
leases, subleases, assignments, subordi¬ 
nations, releases (in whole or part) of 
liens, satisfaction pieces, affidavits, and 
such other instruments in writing as may 
be appropriate and necessary to effectu¬ 
ate the foregoing; and the approval of 
bank applications for use of liquidity 
privilege under the loan guaranty plan: 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under the 
terms of a participatfon or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; to au¬ 
thorize the liquidation of a loan; and the 
cancellation of authority to liquidate. 

(1) None 

2. To approve the following actions: 

a. Use of such portions of the cash sur¬ 
render value of assigned life insurance 
as are required to pay premiums due on 
the policy. 

b. Release of dividends on assigned 
life insurance or consent to application 
of dividends against premiums due or to 
become due. 

c. Minor modifications in the author¬ 
izations. 

d. Extension of disbursement period 
on loans partially undisbursed. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement of 
such checks on behalf of the Agency 
where SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not ex¬ 
ceed $500. 

X. Concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans: 

(1) District Loan Specialist 

(2) Branch Loan Specialist 

2. Concerning all direct and participa¬ 
tion loans: 

<1) None 

SECTION C. LEASE GUARANTEE 
ADMINISTRATION AND SERVICING AUTHORITY 

1. a. To service claims arising under 
all lease insurance policies issued in the 
region, approving the payment, or rec¬ 
ommending denial of such claims: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Branch Manager 


b. To service claims arising under all 
lease insurance policies issued in the 
district, approving the payment, or rec¬ 
ommending denial of such claims: 

(1) District Director 

(2) Assistant District Director for F&I 

(3) Branch Manager 

c. To service claims arising under all 
lease insurance policies issued in the 
branch office area, approving the pay¬ 
ment or recommending denial of such 
claims: 

(1) Branch Manager 

2. To take all Actions necessary to 
mitigate losses from lease guarantees: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 

(4) Branch Manager 

Part V—Procurement Assistance 
(PA) Program 

SECTION A. CERTIFICATE OF COMPETENCY 
APPROVAL AUTHORITY 

1. With the exception of re-referred 
cases, to approve applications for Cer¬ 
tificates of Competency up to but not 
exceeding $250,000 bid value received 
from small business concerns located 
within the geographical jurisdiction of 
the following: 

(1) None 

2. To deny an application for a Cer¬ 
tificate of Competency w T hen an adverse 
determination as to capacity or credit 
is concurred in: 

(1) None 

SECTION B. SECTION 8(A) CONTRACTING 
AUTHORITY 

1. To enter into contracts on behalf 
of the Small Business Administration 
with the U.S. Government and any de¬ 
partment, agency, or officer thereof 
having procurement powers, obligating 
the Small Business Administration to 
furnish articles, equipment, supplies or 
materials to the Government and agree¬ 
ing as to the terms and conditions of 
such contracts: 

(1) Assistant Regional Director for PA 

2. To arrange for the performance of 
such contracts by negotiating or other¬ 
wise letting subcontracts to small busi¬ 
ness concerns or others for the manu¬ 
facture, supply, or assembly of such ar¬ 
ticles, equipment, supplies, or materials, 
or parts thereof, or servicing or process¬ 
ing in connection therewith, or such 
management services as may be neces¬ 
sary to enable the Small Business Ad¬ 
ministration to perform such contracts: 

(1) Assistant Regional Director for PA 

3. To certify to any officer of the Gov¬ 
ernment having procurement powers that 
the Small Business Administration is 
competent to perform any specific Gov¬ 
ernment procurement contract to be let 
by any such officer: 

(1) Assistant Regional Director for PA 

SECTION C. SECTION 406 CONTRACT 
MANAGEMENT AUTHORITY (MA> 

1. To take all necessary actions in con¬ 
nection with the administration and 
management of contracts, executed by 


the Associate Administration for Finan¬ 
cial Assistance under the authority 
granted in Section 406 of the Economic 
Opportunity Act of 1964. as amended, ex¬ 
cept changes, amendments, modifica¬ 
tions, or termination of the original con¬ 
tract: 

(1) Assistant Regional Director for MA 
Part VI—Legal Services 

SECTION A. AUTHORITY.TO CONDUCT 
LITIGATION ACTIVITIES 

1. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with matters in litigation; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
tiling requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents, and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on interest in or to prop¬ 
erty of any kind, legal and equitahle, now 
or hereafter held by the Small Business 
Administration or its Administrator, as 
to all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing, as to all matters in litigation. 

(1) Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement: 

(1) Regional Counsel 

<2) District Director 

(3) Branch Manager 

(2) Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank imder 
any alleged violation of a participation or 
guaranty agreement; to authorize the 
liquidation of a loan; and the cancel¬ 
lation of authority to liquidate: 

Cl) District Counsel 

(2) District Attorneys 

C3) Branch Counsel 
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2. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with matters in litigation; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applica¬ 
tions therefor, licenses, certificates of 
stock and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its 
Administrator, as to all matters in 
litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit claim, bargain and sale of special 
warranty deeds, bills of sale, leases, 
subleases, assignments,' subordinations, 
releases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all matters in litiga¬ 
tion: 

(1) Regional Counsel 

(2) District Counsel 

(3) District Attorneys 

(4) Branch Counsel 

3. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans having 
litigative aspects, when and as author¬ 
ized by EDA: 

(1) Regional Counsel 

(2) District Director 

(3) District Counsel 

(4) District Attorneys 

(5) Branch Manager 

(6) Branch Counsel 

SECTION B. LOAN CLOSING AUTHORITY 

1. To close and disburse approved SB A 
loans and rehabilitation loans for De¬ 
partment of Housing and Urban 
Development: 

(1) Regional Counsel 

(2) District Director 

(3) District Counsel 
<4> District Attorneys 
<5> Branch Manager 
(6) Branch Counsel 

<7) Loan Closing Assistant, as 

assigned 

2* close and disburse approved 

SB A loans: 

(1) None 

3. To close approved EDA loans, as 

authorized. 

(1) Regional Counsel 

(2) District Director 

(3) District Counsel 
J4) District Attorneys 
( 5> Branch Manager 
6) Branch Counsel 

*cc 7) I f )an Closing Assistant, as 

assigned 

To a PProve, when requested, in ad- 
disbursements, conformed 
l ics of notes and other closing docu¬ 


ments; and certify to the participating 
bank that such documents are in com¬ 
pliance with the participating 
authorization: 

(1) Regional Counsel 

(2) District Director 

(3) District Counsel 

(4) District Attorneys 

(5) Branch Counsel 

Part VII— Eligibility and Size 
Determinations 

SECTION A. ELIGIBILITY DETERMINATIONS 

1. a. In accordance with Small Busi¬ 
ness Administration standards and 
policies, to determine eligibility of appli¬ 
cants for assistance under any program 
of the Agency: 

1. Except: The SBIC program: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for F&I 
b. In accordance with Small Business 

Administration standards and policies, to 
determine eligibility of applicants for 
assistance under the Sections 501 and 
502 program of the Agency: 

(1) Assistant Regional Director for 
F&I 

(2) Assistant District Director for 
F&I 

SECTION B. SIZE DETERMINATIONS 

1. a. To make initial size determina¬ 
tions in all cases within the meaning of 
the Small Business Size Standards Reg¬ 
ulations, as amended, and further, to 
make product classification decisions for 
financial assistance purposes only: 

(1) None 

b. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, and further, to make 
product classification decisions for fi¬ 
nancing purposes only: 

(1) Assistant Regional Director for 
F&I 

(2) District Director 

(3) Assistant District Director for 

F&I 

c. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except Sections 501 
and 502 loans, and further, to make 
product classification decisions for fi¬ 
nancing purposes only: 

(1) Assistant Regional Director for 

F&I 

(2) Assistant District Director for 

F&I 

d. To make initial size determinations 
in Sections 501 and 502 loans within the 
meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for Sections 501 and 502 loans 
only: 

(1) Assistant Regional Director for 

F&I 

(2) Assistant District Director for 

F&I 

e. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 


Part VTH—Administrative 

SECTION A. AUTHORITY TO PURCHASE, RENT 
OR CONTRACT FOR EQUIPMENT, SERVICES, 
AND SUPPLIES 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. Attorneys in 
Foreclosure cases: 

(1) Assistant Regional Director for 
Administration 

(2) Regional Office Services Manager 

(3) District Director 

(4) Administrative Assistant 

(5) Branch Manager 

2. To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; contract for repair and main¬ 
tenance of equipment and furnishings; 
contract for printing (Government 
sources only); contract for services re¬ 
quired in setting up and dismantling and 
moving SB A exhibits; and issue Govern¬ 
ment bills of lading pursuant to Chapter 
4 of Title 41, United States Code, as 
amended, subject to the limitations con¬ 
tained in Section 257 (a) and (b) of that 
chapter. 

(1) Assistant Regional Director for 
Administration 

(2) Regional Office Services Manager 

(3) District Director 

(4) Administrative Assistant 

(5) Branch Manager. 

3. To rent motor vehicles and garage 
space for the storage of such vehicles 
when not furnished by this Administra¬ 
tion. 

(1) Assistant Regional Director foi 
Administration 

(2) Regional Office Services Manager 
<3) District Director 

(4) Administrative Assistant 

(5) Branch Manager 

4. Use of Seal of the Small Business 
Administration . To certify true copies of 
any books, records, papers, or other docu¬ 
ments on file with the Small Business 
Administration; to certify extracts from 
such material; to certify the non-exist¬ 
ence of records on file; and to cause the 
Seal of the Small Business Administra¬ 
tion to be affixed to all such certifica¬ 
tions. 

(1) District Directors 

(2) Branch Managers 

Part IX —Exercise of Authority by Of¬ 
fice in an Acting Capacity and Re- 
delegation 

The authority delegated herein to a 
specific position may not be redelegated; 
however, such authority may be exercised 
by an SBA employee designated as acting 
in that position. 

Part X —Rescission of Authority 
All authority previously delegated by 
the Regional Director to specific posi¬ 
tions in Region VUI is hereby rescinded 
without prejudice to actions taken under 
all such delegations of authority prior 
to effective date hereof. 
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Effective date: September 16.1973. 

Robert G. Sherwood, 
Regional Director , Region VIII. 
IFR Doc.74-5079 Piled 3-5-74;8:45 am] 


ASSISTANT REGIONAL DIRECTOR FOR 
FINANCE AND INVESTMENT 

| Delegation ol authority No. 30-X; Revision 
No. 1] 

Redelegation of Authority 

Delegation of Authority No. 30. Region 
X (38 FR 17628) as amended, (38 FR 
2246 and 38 FR 13405) is hereby revised 
in its entirety to reflect new organiza¬ 
tional titles and authorities resulting 
from realignment of functions effective 
October 14.1973. 

Pursuant to authority delegated to 
Regional Director by Authority No. 30 
(Revision 14) 37 FR 12661, as amended. 
37 FR 14840; 37 FR 19405; 37 FR 21466: 
37 FR 23594; 38 FR 32984; and 39 FR 
1898) there is hereby redelegated to the 
positions within Region X the following 
authority: 

Part I —Financing Program 

SECTION A. LOAN APPROVAL AUTHORITY 

1. Small Business Act Section 7(a) 
Loans. To decline business loans in any 
amount and to approve business loans 
not exceeding the following amounts 
(SBA share): 

(1) Assistant Regional Director for 

Finance and Investment-$350. 000 

(2) District Director_ 350,000 

(3) Assistant District Director for 

Finance and Investment_ 350,000 

(4) District Supervisory Loan Of¬ 

ficer, Financing Division—. 350,000 

(5) Branch Manager. Fairbanks_ 350,000 

2. Economic Opportunity (EO) Loans. 
To approve or decline economic oppor¬ 
tunity loans not exceeding $50,000 (SBA 
share). 

<1> Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for Fi¬ 
nance and Investment 

(4) District Supervisory’ Loan Officer, 
Financing Division 

(5) Branch Manager, Fairbanks 

3. Handicapped Assistance Loans. To 
approve or decline handicapped assist¬ 
ance loans not exceeding $350,000 (SBA 
share). 

(1) Assistant Regional Director for 

Finance and Investment-$350, 000 

(2) District Director- 350,000 

(3) Assistant District Director for 

Finance and Investment-.-- 350,000 

(4) District Supervisory Loan Offi¬ 

cer, Financing Division- 350, 000 

(5) Branch Manager, Fairbanks_ 350,000 

4. Displaced Business and Other Eco¬ 
nomic Injury Loans, a. To decline dis¬ 
placed business loans, coal mine health 
and safety loans, consumer protection 
loans (meat, egg, poultry), occupational 
safety and health loans, strategic arms 
limitation, economic injury loans, and 
economic injury disaster loans in connec¬ 
tion with declarations made by the Sec¬ 
retary of Agriculture for natural disas¬ 


ters in any amount and to approve such 
loans up to the following amounts (SBA 
share): 

(1) Assistance Regional Director 


for Finance and Invest¬ 
ment .$1. 000, 000 

(2) District Director_ 1,000,000 

(3) Assistant District Director 

for Finance and Invest¬ 
ment _ 1, 000, 000 

(4) District Supervisory Loan 

Specialist _ 350, 000 

(5) Branch Manager. Fairbanks. 350,000 


b. To approve or decline displaced busi¬ 
ness loans, coal mine health and safety 
loans, consumer protection loans (meat, 
egg. poultry), occupational safety and 
health, and economic injury disaster 
loans in connection with declarations 
made by the Secretary of Agriculture for 
natural disasters up to the following 
amounts (SBA share): None 

SECTION B. OTHER FINANCING AUTHORITY 

1. a. To enter into business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg, poul¬ 
try) . coal mine health and safety, occu¬ 
pational health and safety, handicapped 
assistance, and strategic arms limitation 
economic injury loan participation agree¬ 
ments with banks: 

(1) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for Fi¬ 
nance and Investment 

(4) District Supervisory Loan Special¬ 
ist, Financing Division 

(5) Branch Manager, Fairbanks 
Branch Office 

b. To enter into blanket loan guarantee 
agreements with banks: 

(1) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for 
Finance and Investment 

(4) District Supervisory Loan Special¬ 
ist, Financing Division 

(5) Branch Manager, Fairbanks 
Branch Office 

2. a. To execute loan authorizations for 
loans approved by higher authority and 
for loans personally approved under del¬ 
egated authority: 

(1) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for 
Finance and Investment 

(4) District Supervisory Loan Officer, 
Financing Division 

(5) Branch Manager, Fairbanks 
Branch Office 

3. To cancel, reinstate, modify, and 
amend authorizations: a. For business, 
economic opportunity, disaster, displaced 
business, consumer protection (meat, 
egg, poultry), coal mine health and 
safety loans, occupational health and 
safety loans, handicapped assistance, 
and strategic arms limitation economic 
injury loans: 

(1) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for 


Finance and Investment 

(4) District Supervisory Loan Officer, 
Financing Division 

(5) Branch Manager, Fairbanks 
Branch Office 

b. For fully undisbursed or partially 
disbursed business, economic opportu¬ 
nity, disaster, displaced business, con¬ 
sumer protection (meat, egg, poultry), 
occupational health and safety, coal mine 
health and safety, handicapped assist¬ 
ance, and strategic arms limitation eco¬ 
nomic injury loans: 

( 1 ) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for 
Finance and Investment 

(4) District Supervisory Loan Officer, 
Financing Division 

(5) Branch Manager, Fairbanks 
Branch Office 

c. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg. poultry), coal 
mine health and safety, occupational 
health and safety handicapped assist¬ 
ance, and strategic arms limitation eco¬ 
nomic injury loans personally approved 
under delegated authority: 

( 1) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for 
Finance and Investment 

(4) District Supervisory Loan Officer, 
Financing Division 

(5) Branch Manager. Fairbanks 

4. To approve minor modifications in 
fully undisbursed loan authorizations: 

(1) Loan Officer, District Financing 
Division 

5. a. To extend the disbursement 
period of all loan authorizations : 

( 1) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for 
Finance and Investment 

(4) Branch Manager, Fairbanks 
Branch Office 

(5) District Supervisory Loan Officer. 
FD 

b. To extend the disbursement period 
on all loan authorizations on loans fully 
un disbursed: 

(1) None 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 per¬ 
cent per annum of the outstanding prin¬ 
cipal balance of construction loans and 
loans involving accounts receivable and 
inventory financing: 

( 1 ) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for 
Finance and Investment 

(4) District Supervisory Loan Officer, 
Financing Division 

(5) Branch Manager, Fairbanks 
Branch Office 

Part n—D isaster Program 

SECTION A. DISASTER LOAN AUTHORITY 

1. To decline direct disaster and bn* 
mediate participation disaster loans in 
any amount and to approve such loans 
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up to the total SBA funds of (1) $50,000 
per household for repairs or replacement 
S the home and/or not to exceed an 
additional $10,000 allowable for house¬ 
hold goods and personal items, but in no 
event may the money loaned for physical 
loss or damage exceed $55,000 for a sin¬ 
gle disaster on home loans, except for 
funds to refinance prior liens or mort¬ 
gages, which may be approved in addi¬ 
tion to the foregoing limits for amounts 
up to $50,000; and (2) $500,000 on dis¬ 
aster business loans (excluding displaced 
business loans, coal mine health and 
safety, occupational health and safety, 
strategic arras limitation economic in¬ 
jury loans, and economic injury disaster 
loans in connection with declarations 
made by the Secretary of Agriculture for 
natural disasters) except to the extent 
of refinancing of a previous SBA disaster 
loan; 

(1) Assistant Regional Director for Fi¬ 
nance and Investment 

(2) District Director 

(3) Assistant District Director for Fi¬ 
nance and Investment 

(4) District Supervisory Loan Officer, 
Financing Division 

(5) Disaster Branch Managers as as¬ 
signed 

2. To decline direct disaster and im¬ 
mediate participation disaster loans (ex¬ 
cluding displaced business loans, coal 
mine health and safety loans, occupa¬ 
tional health and safety loans, strategic 
arms limitation economic injury loans, 
and economic injury disaster loans in 
connection with declarations made by 
the Secretary of Agriculture for natural 
disasters), in any amount and to approve 
such loans up to the total SBA funds of 
$50,000; 

(1) Supervisory Loan Officer, District 
Financing Division 

<2> Supervisory Loan Officer, Disaster 
Branch Office as assigned 

3. To decline disaster guaranteed loans 
In any amount and to approve such loans 
up to an SBA guarantee of the following 
amounts: 


(1) Assistant Regional Director 
lor Finance and Invest¬ 
ment ..$1,000,000 


(2) District Director_ 1. OOO, OOO 

(3) District Supervisory Loan 

Officer, Financing Divi- 

.-.. 350,000 

l*) Branch Manager, Fairbanks 

Branch Office__ 350.000 

(5) Disaster Branch Managers as 

.. 1 . 000 , 000 


appoint as a processing repre¬ 
sentative any bank in the disaster area: 
'D Assistant Regional Director for 
& Investment 
*2) District Director 

^Disaster Branch Managers as as- 


an ‘ To 11 approve or reject the request oi 
app J| cant to file for a disaster loar 
th _ per |°fi f or acceptance undei 
^ isaster declaration, Qr e* 
Moslem thereof, has expired: 

Assistant Regional Director foi 
^ance fc Investment 

(2) District Director 


(3) Assistant District Director for 
Finance & Investment 

SECTION B. ADMINISTRATIVE AUTHORITY 

1. Establishment of Disaster Field Of¬ 
fices: a. To establish disaster field offices 
upon receipt of advice of the designation 
of a disaster area: and to close disaster 
field offices when no longer advisable to 
maintain such offices: 

(1) Assistant Regional Director for 
Finance & Investment 

(2) District Directors 

b. To obligate the Small Business Ad¬ 
ministration to reimburse the General 
Services Administration for the rental of 
temporary office space: 

(1) Assistant Regional Director for 
Administration 

2. Purchase and Contract Authority, a. 
To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of Title 41, United 
States Code, as amended, subject to the 
limitations contained in Section 257(a) 
and (b) of that Chapter: 

(1) Assistant Regional Director for 
Administration 

(2) District Director 

(3) Disaster Branch Manager as as¬ 
signed 

b. Other Administrative Authority- 
See Part Vin 

Part HI—Community Economic De¬ 
velopment (CED) Program 

SECTION a. SECTIONS 501 AND 502 LOAN 
AUTHORITY 

1. To approve or decline Section 501 
State Development Company loans: a. 
Without dollar limitation as to project 
costs: 

(1) Assistant Regional Director for 
Finance & Investment 

b. Up to the following amounts (SBA 
share), provided the official concurs in 
at least one prior recommendation: 


(1) District Director .. $350,000 

(2) Assistant District Director for 

Finance and Investment __ 350,000 

(3) District Supervisory CED Spe¬ 

cialist .. 350,000 


2. To approve or decline Section 502 
Local Development Company Loans: a. 
Up to the following amounts for each 
such identifiable small business concern: 

(1) Assistant Regional Director for 

Finance and Investment_$350,000 


(2) District Director —.. 350,000 

(3) Assistant District Director for 

Finance and Investment_ 360,000 

(4) District Supervisory CED Spe¬ 

cialist _ 350,000 


b. Up to the following amount (SBA 
share) when project cost does not exceed 
$1 million, provided the official concurs 
in at least one prior recommendation; 

(1) Assistant Regional Director for 

Finance and Investment ... $350,000 

c. Up to the following amount (SBA 
share) when project cost does not exceed 
$700,000, provided the official concurs in 
at least one prior recommendation: 


(1) District Director_ $350,000 

(2) Assistant District Director for 

Finance and Investment_ 350,000 


SECTION B. OTHER *501 AND 502 AUTHORITY 

1. a. To extend the disbursement pe¬ 
riod on Sections 501 and 502 loan au¬ 
thorizations: 

(1) Assistant Regional Director for 
Finance & Investment 

(2) District Directors 

(3) Assistant District Director for Fi¬ 
nance & Investment 

(4) District Supervisory CED Spe¬ 
cialist 

b. To extend the disbursement period 
on fully undisbursed Sections 501 and 
502 loans: 

None 

2. a. To executive Sections 501 and 502 
loan authorizations for loans approved 
by higher authority and for loans per¬ 
sonally approved under delegated au¬ 
thority: 

(1) Assistant Regional Director for 
Finance & Investment 

(2) District Director 

(3) Assistant District Director for Fi¬ 
nance & Investment 

(4) District Supervisory CED Spe¬ 
cialist 

3. a. To cancel, reinstate, modify, 
and amend authorizations for Sections 
501 and 502 loans: 

(1) Assistant Regional Director for 
Finance & Investment 

(2) District Director 

(3) Assistant District Director for Fi¬ 
nance & Investment 

(4) District Supervisory CED Spe¬ 
cialist. 

b. To cancel, reinstate, modify, and 
amend authorizations for fully undis- 
bursed or partially disbursed Sections 
501 and 502 loans: 

None 

4. To enter into Section 502 loan 
participation agreements with banks: 

(1) Assistant Regional Director for 
Finance and Investment 

(2) District Director 

(3) Assistant District Director for Fi¬ 
nance & Investment 

(4) District Supervisory CED Spe¬ 
cialist 

(5) Economic Development Specialist, 
District Office 

SECTION C. LEASE AND SURETY GUARANTEE 
APPROVAL AUTHORITY 

1. To approve or decline applications 
for the direct guarantee of payment of 
rent not to exceed the following 
amounts: 


(1) Assistant Regional Director for 

Finance and Investment_$500,000 

(2) District Director__ 500.000 

(3) Assistant District Director for 

Finance and Investment 500,000 

(4) District Supervisory CED Spe¬ 

cialist . 500.000 


2. To guarantee sureties of small busi¬ 
nesses against portions of losses resulting 
from the breach of bid. payment, or per¬ 
formance bonds on contracts not to ex¬ 
ceed $500,000: 

(1) Assistant Regional Director for 
Finance & Investment 

(2) Regional Surety Bond Officer 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 


















8676 


NOTICES 


SECTION D. OTHER LEASE GUARANTEE 
AUTHORITY 

1. To issue and modify Commitment 
letters: 

<1) Assistant Regional Director for 
Finance & Investment 

<2) District Director 

(3) Assistant District Director for Fi¬ 
nance & Investment 

(4) District Supervisory CED Spe¬ 
cialist 

SECTION E. EDA LOAN DISBURSEMENT 
AUTHORITY 

1. a. To disburse approved EDA 
loans, as authorized: 

None 

Part IV— Portfolio Management (PM) 
Program 

SECTION A. PORTFOLIO MANAGEMENT, SERV¬ 
ICING, COLLECTION AND LIQUIDATION 

AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing, collection, and liquidation of all 
loans, exclusive of matters in litigation, 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, includ¬ 
ing without limiting the generality of the 
foregoing, the assignment, endorsement, 
transfer, and delivery (but in all cases 
without representation, recourse, or 
warranty) of notes, claims, bonds, 
debentures, mortgages, deeds of trust, 
contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its Ad¬ 
ministrator; the execution and delivery 
of contracts of sale or of lease or sub¬ 
lease, quitclaim, bargain and sale of 
special warranty deeds, bills of sale, 
leases, subleases, assignments, subordi¬ 
nations, releases (in whole or part) of 
liens, satisfaction pieces, affidavits, and 
such other instruments in writing as may 
be appropriate and necessary to effectu¬ 
ate the foregoing; the approval of bank 
applications for use in liquidity privilege 
under the loan guaranty plan; and to 
advertise regarding the public sale of 
collateral in connection with the liqui¬ 
dation of loans, and acquired property; 

a. Except: To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 
a sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a par¬ 
ticipation or guaranty agreement: 

(1) Assistant Regional Director for 
Finance & Investment 

(2) District Director 

(3) Assistant District Director for 
Finance & Investment 

b. Except: To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for 


a sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize 
the liquidation of a loan; and the can- 
cellation of authority to liquidate: 

(1) Supervisory Loan Officer, District 
PM Division 

c. EXCEPT: To compromise or sell 
any primary obligation or other evidence 
or indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan other than a disas¬ 
ter home loan and the cancellation of 
authority to liquidate any loan other 
than a disaster home loan. 

(1) None 

2. To contract for the services of fee 
appraisers, engineering, marketing and 
feasibility studies, and other required 
services, in conjunction with loan proc¬ 
essing, servicing, and loan liquidation: 

(1) Assistant Regional Director for 
Finance & Investment 

(2) District Director 

(3) Assistant District Director for Fi¬ 
nance & Investment 

(4) District Supervisory Loan Officer, 
Portfolio Management Div. 

3. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
matters of litigation, and acquired col¬ 
lateral, when and as authorized by EDA: 

(1) Assistant Regional Director for 
Finance & Investment 

(2) District Director 

(3) Assistant District Director for Fi¬ 
nance & Investment 

(4) District Supervisory Loan Officer, 
Portfolio Management Div. 

SECTION B. PORTFOLIO MANAGEMENT, 

SERVICING, AND COLLECTION AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, serv¬ 
icing, and collection of all loans, other 
than those accounts classified as “in 
liquidation ” and to do and perform and 
to assent to the doing and performance 
of, all and every act and thing requisite 
and proper to effectuate the granted 
powers, including without limiting the 
generality of the foregoing, the assign¬ 
ment, endorsement, transfer and deliv¬ 
ery (but in all cases without representa¬ 
tion, recourse, or warranty) of notes, 
claims, bonds, debentures, mortgages, 
deeds of trust, contracts, patents and 
applications therefor, licenses, certifi¬ 
cates of stock and of deposit, and any 
other liens, powers, rights, charges on 
and interest in or to property of any 
kind, legal and equitable, now or here¬ 
after held by the Small Business Ad¬ 
ministration or its Administrator; the 
execution and delivery of contracts of 
sale or of lease or sublease, quitclaim, 


bargain and sale of special warranty 
deeds, bills of sale, leases, subleases as¬ 
signments, subordinations releases On 
whole or part) of liens, satisfaction 
pieces, affidavits, and such other instru¬ 
ments in writing as may be appropriate 
and necessary to effectuate the forego¬ 
ing; and the approval of bank applica¬ 
tions for use of liquidity privilege under 
the loan guaranty plan: 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
for recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement: to au¬ 
thorize the liquidation of a loan; and the 
cancellation of authority to liquidate. 

(1) Branch Manager, Fairbanks 
Branch Office 

2. To approve the following actions: 

a. Use of such portions of the cash 
surrender value of assigned life insur¬ 
ance as are required to pay premiums due 
on the policy. • 

b. Release of dividends on assigned 
life insurance or consent to application 
of dividends against premiums due or to 
become due. 

c. Minor modifications in the author¬ 
izations. 

d. Extension of disbursement period 
on loans partially undisbursed. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement of 
such checks on behalf of the Agency 
where SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not ex¬ 
ceed $500. 

(1) Concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans: 

(1) Loan Officer, District Portfolio 
Management Division 

(2) Loan Officer, Fairbanks 

(2) Concerning all direct and partici¬ 
pation loans: - 

(1) Loan Officer, District Portfolio 
Management Division 

(2) Loan Officer, Fairbanks Branch 
Office 

SECTION C. LEASE GUARANTEE 
ADMINISTRATION ANl) SERVICING AUTHORITY 

1. a. To service claims arising under 
all lease insurance policies issued in tM 
region, approving the payment, or rec¬ 
ommending denial of such claims: 

(1) Assistant Regional Director 
Finance and Investment 

(2) District Director 

(3) Assistant District Director fw 

Finance and Investment , 

(4) Supervisory Loan Officer, District 
Portfolio Management Division 

(5) Branch Manager, FairbSOTj 
Branch Office 
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b To service claims arising under all 
* insurance policies issued in the dis- 
ict office area, approving the payment 
recommending denial of such claims: 
(1) Assistant Regional Director for 
Bance and Investment 
0) District Director 

, 3 ) Assistant District Director for 

aance and Investment 

<4) Supervisory Loan Officer, District 

jrtfolio Management Division 

( 5 ) Branch Manager, Fairbanks 

ranch Office 

c. To sendee claims arising under all 
insurance policies issued in the 
inch office area, approving the pay- 
ait or recommending denial of such 

None 

2. To take all actions necessary to 
iligate losses from lease guarantees: 

(1) Assistant Regional Director for 
__mce and Investment 

(2) District Director 

(3) Assistant District Director for Fi- 
inceand Investment 

Supervisory Loan Officer, District 
ortfolio Management Division 

SECTION D. SECTION 406 CONTRACT 
MANAGEMENT AUTHORITY 

(SEE PART V, SECTION C.l 

ait V—Procurement Assistance and 
Management Assistance 

now a. certificate op competency 

APPROVAL AUTHORITY 

1. With the exception of re-referred 
, to approve applications for Certif- 
i of Competency up to but not ex- 

: $250,000 bid value received from 
business concerns located within 
geographical jurisdiction of the 
ollowing: 

Assistant Regional Director for 
urement Assistance 

2. To deny an application for a Certif- 
ate of Competency when an adverse 

ation as to capacity or credit is 
1 in: 

Assistant Regional Director for 
>curement Assistance. 

SECTION B. SECTION 8 (a) CONTRACTING 
AUTHORITY 

To enter into contracts, not exceed- 
? the following amounts, on behalf of 
h° Business Administration with 
, US. Government and any depart- 
mT aBency * or officer thereof having 
jwurement powers, obligating the 
fta-U Business Administration to fur- 
**? H ai ^ c * es ' equipment, supplies, or 
lenals to the Government and agree- 
V s to the terms and conditions of 
h contracts: 

l > Assistant Regional Director 
lor Procurement Assist- 

2 , rwLrv----. Unlimited 

Contract Negotiator. Re¬ 
gional Procurement Assist- 
ance Division_ $100,000 

^ arran Be for the performance of 
risp by n egotiating or other- 

J mng subcontracts to small 
fcanirf?» concer ns or others for the 
manufacture, supply, or assembly of 


such articles, equipment, supplies, or 
materials, or parts thereof, or servic¬ 
ing or processing in connection there¬ 
with, or such management services as 
may be necessary to enable the Small 
Business Administration to perform such 
contracts: 

(1) Assistant Regional Direc- Unlimited. 

tor for Procurement As¬ 
sistance 

(2) Contract Negotiator. Re- $100,000. 

gional Procurement As¬ 
sistance Division. 

3. To certify to any officer of the 
Government having procurement powers 
that the Small Business Administration 
is competent to perform any specific 
Government procurement contract, not 
exceeding the following amounts, to be 
let by any such officer: 

(1) Assistant Regional Direc- Unlimited. 

tor for Procurement As¬ 
sistance. 

(2) Contract Negotiator. Re- $100,000. 

gional Procurement As¬ 
sistance Division. 

SECTION C. SECTION 406 CONTRACT 
MANAGEMENT AUTHORITY 

1. To take all necessary actions in 
connection with the administration and 
management of contracts, executed by 
the Associate Administrator for Procure¬ 
ment and Management Assistance under 
the authority granted in Section 406 of 
the Economic Opportunity Act of 1964, 
as amended, except changes, amend¬ 
ments, modifications, or termination of 
the original contract: 

(1) Assistant Regional Director for 
Management Assistance 

(2) District Director, Anchorage Dis¬ 
trict Office 

Part VI— Legal Services 

SECTION A. AUTHORITY TO CONDUCT LITIGA¬ 
TION ACTIVITIES 

1. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec¬ 
tion with matters in litigation; and to do 
and perform and to assent to the doing 
and performance of. all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on an interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator, as to 
all matters in litigation. 

b. The execution and delivery of con- 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale of special war¬ 
ranty deeds, bills of sale, leases, 
subleases, assignments, subordinations, 
releases (in whole or part) of liens, sat¬ 
isfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates, and 


such other instruments in writing as may 
be appropriate and necessary to effectu¬ 
ate the foregoing, as to all matters in 
litigation. 

(1) Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement: 

(1) Regional Counsel 

(2) District Director 

(2) EXCEPT: To compromise or sell 
any primary obligation or other evidence 
of indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation of guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate: 

a. District Counsel 

2. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec¬ 
tion with matters in litigation; and to do 
and perform and to assent to the doing 
and performance of. all and every act 
and tiling requisite and proper to effec¬ 
tuate the granted powers, with the ex¬ 
ception of the following, which are re¬ 
served to regional and district counsel; 

a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, pow¬ 
ers, rights, charges on and interest in or 
to property of any kind, legal and equi¬ 
table, now or hereafter held by the Small 
Business Administration or its Admin¬ 
istrator. as to all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, sat¬ 
isfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates, 
and such oilier instruments in wi lting as 
may be appropriate and necessary to ef¬ 
fectuate the foregoing, as to all matters 
in litigation; 

(1) Regional Counsel 

(2) District Counsel 

3. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans having litlga- 
tive aspects, when and as authorized by 
EDA; 

(1) Regional Counsel 

(2) Regional Attorney 

(3) District Director 

(4) District Counsel 

(5) District Attorney 


FEDERAL REGISTER, VOL. 39, NO. 45—WEDNESDAY, MARCH 6, 1974 







8678 


NOTICES 


SECTION B. LOAN CLOSING AUTHORITY 

1. To close and disburse approved SB A 
loans and rehabilitation loans for De¬ 
partment of Housing and Urban Devel¬ 
opment: 

(1) Regional Counsel 

(2) Regional Attorney 

(3) District Director 

(4) District Counsel 

(5) District Atttorney 

2. To close and disburse approved 
SB A loans: 

None 

3. To close approved EDA loans, as au¬ 
thorized: 

(1) Regional Counsel 

(2) Regional Attorney 

(3) District Director 

(4) District Counsel 

(5) District Attorney 

4. To approve, when requested, in ad¬ 
vance of disbursements, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participating 
bank that such documents are in com¬ 
pliance with the participation authoriza¬ 
tion: 

(1) Regional Counsel 

(2) Regional Attorney 

(3) District Director 

(4) District Counsel 

(5) District Attorney 

Part VII— Eligibility and Size 
Determinatons 

section a. eligibility determinations 

1. a. In accordance with Small Busi¬ 
ness Administration standards and pol¬ 
icies, to determine eligibility of ap¬ 
plicants for assistance under any pro¬ 
gram of the Agency, 

<1) Except, The SBIC program: 

(1) Assistant Regional Director for 
Finance and Investment 

(2) District Director 

(3) Assistant District Director for 
nance and Investment 

(2) Except. The SBIC and community 
economic development programs: 

( 1 ) Chief, District Financing Division 

(2) Branch Manager, Fairbanks 
Branch Office 

(f) Supervisory District CED Spe 
cialist 

b. In accordance with Small Business 
Administration standards and policies, to 
determine eligibility of applicants for as¬ 
sistance under the sections 501 and 502 
program of the agency: 

secton b. size determinations 

1. a. To make initial size determina¬ 
tions in all cases within the meaning of 
the Small Business Size Standards Reg¬ 
ulations, as amended, and further, to 
make product classification decisions for 
financial assistance purposes only: 

Assistant Regional Director for Pro¬ 
curement Assistance 

b. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, and further, to make 
product classification decisions for 
financing purposes only: 

(1) Assistant Regional Director for 


Finance and Investment 

(2) District Director 

(3) Assistant District Director for 
Finance and Investment 

c. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except sections 501 
and 502 loans, and further, to make 
product classification decisions for fi¬ 
nancing purposes only: 

(1) District Supervisory Loan Officer, 
Financing Division 

(2) Branch Manager, Fairbanks 
Branch Office 

d. To make initial size determinations 
in all sections 501 and 502 loans within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for sections 501 and 502 loans 
only: 

(1) District Supervisory CED Spe¬ 
cialist 

e. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

Part vm—A dministrative 

SECTION A. AUTHORITY TO PURCHASE, RENT, 

OR CONTRACT FOR EQUIPMENT, SERVICES 

AND SUPPLIES 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. attorneys in fore¬ 
closure cases: 

(1) Assistant Regional Director for 
Administration 

(2) Regional Office Services Specialist 

(3) District Director 

(4) Administrative Assistant, District 
Office 

(5) Branch Manager, Fairbanks 
Branch Office 

2. Purchase and Contract Authority to 
purchase office supplies and equipment, 
including office machines and rent regu¬ 
lar office equipment and furnishings; 
contract for repair and maintenance of 
equipment and furnishings; contract for 
printing (Government sources only); 
contract for services required in setting 
up and dismantling and moving SBA ex¬ 
hibits; and issue Government bills of 
lading pursuant to Chapter 4 of Title 41, 
United States Code, as amended, subject 
to the limitations contained in Sections 
257 (a) and (b) of that Chapter. 

(1) Assistant Regional Director for 
Administration 

(2) Regional Office Services Specialist 

(3) District Director 

(4) Administrative Assistant, District 
Office 

(5) Branch Manager, Fairbanks 
Branch Office 

(6) Disaster Branch Manager, as as¬ 
signed. 

3. Rental of Motor Vehicles. To rent 
motor vehicles and garage space for the 
storage of such vehicles when not fur¬ 
nished by this Administration : 

(1) Assistant Regional Director for 
Administration 

(2) Regional Office Services Specialist 

(3) District Director 


(4) Administrative Assistant, District 
Office 

(5) Branch Manager, Fairbanks 
Branch Office. 

(6) Disaster Branch Manager, as as¬ 
signed. 

4. Rental of Conference Space To 
rent temporarily SBA Conference space 
located within the respective geographi- 
cal jurisdiction: 

(1) Assistant Regional Director for 
Administration 

(2) District Director 

(3) Branch Manager. Fairbanks 
Branch Office 

5. Use of Seal of the Small Business 
Administration. To certify true copies of 
any-books, records, papers, or other docu¬ 
ments on file with the Small Business 
Administration; to certify extracts from 
such material; to certify the nonexist¬ 
ence of records on file; and to cause the 
Seal of the Small Business Administra¬ 
tion to be affixed to all such certifica¬ 
tions. 

(1) District Directors 

(2) Branch Manager, Fairbanks 

Part IX— Exercise of Authority by 

OFFICIAL IN AN ACTING CAPACITY AND 

Redelegation 

The authority delegated herein to a 
specific position may not be redelegated; 
however, such authority may be exercised 
by an SBA employee designated as act¬ 
ing in that position. 

Part X —Rescission of Authority 

All authority previously delegated by 
the Administrator to specific positions 
in Region X is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to effec¬ 
tive date hereof. 

Effective Date: October 14, 1973. 

Reviewed and concurred in: 

Dulcie C. Young, 

Regional Counsel, 

October 23,1973. 

Daniel B. Ward, 
Regional Director , Region X. 

(PR Doc.74-5080 Filed 3-5-74:8:45 araj 


[Delegation of Authority No. 30—Regk>° I; 

Rev. 1J 

CONDUCT PROGRAM ACTIVITIES IN THE 
FIELD OFFICES 

Delegation of Authority 

Delegation of Authority No. 30 -R«- 
gion I <37 FR 17590), as amended <37)« 
26557. 38 FR 1319. 38 FR 2785) Is hereby 
revised in its entirety to reflect realign* 
ment of field offices and reads as follows: 

Pursuant to the authority delegated to 
Regional Directors by Delegation of Au¬ 
thority No. 30 (Revision 14), 37 FK 12w*. 
as amended (37 FR 14840. 37 FR 
37 FR 21466, 37 FR 23594, 38 FR 32^ 
and 39 FR 1898), the following authority 
is hereby redelegated to the positions 
with Region I as indicated herein: 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 






NOTICES 


8679 


p ART x—F inancing Program section b. other financing authority 


SECTION A. LOAN APPROVAL AUTHORITY 

1. Small Business Act section 7(a) 
Loans. To approve or decline business 
loans not exceeding the following 
amounts (SBA Share): 


(1) Assistant Regional Director for 
Finance and Investment, Re¬ 
gional Office---------------- $350, 000 

(2> District Director, District Of¬ 
fice .-. 350,000 

(3) Assistant District Director for 

Finance and Investment, Dis¬ 
trict Office_ 350,000 

(4) Chief. Financing Division, Dis¬ 

trict Office-- 350,000 

(5) Supervisory Loan Specialist, Fi¬ 

nancing Division, if assigned- 50,000 


2. Economic Opportunity ( EO ) L&ans. 
To approve or decline economic oppor¬ 
tunity loans not exceeding $50,000 (SBA 
Share!: 

(1) Assistant Regional Director for Fi¬ 
nance and Investment, Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(4) Chief, Financing Division, District 
Office 

3. Displaced Business and Other Eco¬ 
nomic Injury Loans, a. To decline dis¬ 
placed business loans, coal mine health 
and safety, consumer protection (meat, 
egg, poultry), occupational safety and 
health, strategic arms limitations eco¬ 
nomic injury, and economic injury dis¬ 
aster loans in connection with declara¬ 
tions made by the Secretary of 
Agriculture for natural disasters in any 
amount and to approve such loans up 
to the following amounts (SBA Share). 

(1) Assistant Regional Director 
for Finance and Invest¬ 
ment, Regional Office_$1,000,000 

b. To approve or decline displaced busi¬ 
ness loans, coal mine health and safety 
loans, consumer protection loans (meat, 
egg, poultry), occupational safety and 
health, strategic arms limitation, and 
economic injury disaster loans in con¬ 
nection with declarations made by the 
Secretary of Agriculture for natural dis¬ 
asters up to the following amounts (SBA 
Share): 


(1) District Director, District 

0ffi ce -$350, 000 

2* Assistant District Director 
for Finance and Invest- 

/o ^ raenfc ’ ^strict Office_ 350. 000 

■ 3) Chief, Financing Division, 

District Office_ 350, 000 

Supervisory Loan Special¬ 
ist, District Office if as- 

, u sig "? d -. 50, 000 

• Handicapped Assistance Loans. To 

or decline handicapped assist- 
Share)*"* n0t exceedin 8 $350,000 (SBA 

(jj Strict Director. District Office »350,000 
W ^tant District Director for 
r\T?_? ce and Investment, 

(3) Cfowl? ° mce . 350,000 

^5* *>nclng Division, Dis- 

Si£i Ct « 0mce ..— 350,000 

8 Dbtr rtT.m L ° an S P eclalist - 

nct Office, If assigned-.- 60,000 


1. a. To enter into business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg, poul¬ 
try) , occupational safety and health, coal 
mine health and safety, and strategic 
arms limitation economic injury, and 
handicapped assistance loan participa¬ 
tion agreements with banks: 

(1) Assistant Regional Director for Fi¬ 
nance and Investment, Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(4) Chief, Financing Division, Dis¬ 
trict Office 

(5) Supervisory Loan Specialist, Fi¬ 
nancing Division, District Office, if as¬ 
signed 

b. To enter into blanket loan guarantee 
agreements with banks: 

(1) Branch Manager, if assigned 

2. a. To execute loan authorizations for 
loans approved by higher authority and 
for loans personally approved under del¬ 
egated authority: 

(1) Assistant Regional Director for 
Finance and Investment. Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(4) Chief. Financing Division, District 
Office 

(5) Supervisory Loan Specialist, Dis¬ 
trict Office, if assigned 

3. To cancel, reinstate, modify, and 
amend authorizations: 

a. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), occupa¬ 
tional safety and health, coal mine 
health and safety, and strategic arms 
limitation economic injury loans, and 
handicapped assistance loans: 

(1) District Director, District Office 

b. For fully undisbursed or partially 
disbursed business, economic opportu¬ 
nity, disaster, displaced business, con¬ 
sumer protection (meat, egg, poultry), 
occupational safety and health, strategic 
arms limitation economic injury, and 
coal mine health and safety loans, and 
handicapped assistance loans: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

(2) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(3) Chief, Financing Division, District 
Office 

(4) Supervisory Loan Specialist, Fi¬ 
nancing Division, District Office, if 
assigned 

c. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (meat, egg, poultry), coal 
mine health and safety, strategic arms 
limitation economic injury, and occupa¬ 
tional safety and health loans; and hand¬ 
icapped assistance loans personally ap¬ 
proved under delegated authority: 

(1) Branch Manager, if assigned 

4. To approve minor modifications in 
fully undisbursed loan authorization: 

(1) Loan Specialist, Financing Divi¬ 
sion, District Office 


5. a. To extend the disbursement period 
on all loan authorizations: 

(1) District Director, District Office 

b. To extend the disbursement period 
on all loan authorizations on loans fully 
undisbursed: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

(2) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(3) Chief, Financing Division, District 
Office 

(4) Supervisory Loan Specialist, Fi¬ 
nancing Division, District Office, if 
assigned 

(5) Loan Specialist, Financing Divi¬ 
sion, District Office 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and inven¬ 
tory financing: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(4) Chief, Financing Division, District 
Office 

(5) Supervisory Loan Specialist, Fi¬ 
nancing Division, District Office, if 
assigned 

Part n—D isaster Program 

SECTION A. DISASTER LOAN AUTHORITY 

1. To decline direct disaster and im¬ 
mediate participation disaster loans in 
any amount and to approve such loans up 
to the total SBA funds of (1) $50,000 
per household for repairs or replacement 
of the home and/or not to exceed an ad¬ 
ditional $10,000 allowable for household 
goods and personal items, but in no event 
may the money loaned for physical loss 
or damage exceed $55,000 for a single 
disaster on home loans, except for funds 
to refinance prior liens or mortgages, 
which may be approved in addition to 
the foregoing limits for amounts up to 
$50,000; and (2) $500,000 on disaster 
business loans (excluding displaced busi¬ 
ness loans, coal mine health and safety, 
occupational safety and health, strategic 
arms limitation economic injury, and 
economic injury disaster loans in con¬ 
nection with declarations may be the 
Secretary of Agriculture for natural dis¬ 
asters) except to the extent of refinanc¬ 
ing of a previous SBA disaster loan: 

(1) District Director, District Office 

(2) Disaster Branch Manager (as as¬ 
signed) 

(3) Assistant Regional Director for 
Finance and Investment, Regional Office 

(4) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(5) Chief, Financing Division, District 
Office 

2. To decline direct disaster and im¬ 
mediate participation disaster loans (ex¬ 
cluding displaced business loans, coal 
mine health and safety, occupational 
safety and health, strategic arms limita¬ 
tion economic injury, and economic in- 
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jury disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters) in any 
amount and to approve such loans up to 
the total SBA funds of $50,000: 

(1) District Director. District Office 

(2) Disaster Branch Manager, as 
assigned 

(3) Assistant Regional Director for 
Finance and Investment, Regional Office 

(4) Assistant District Director for 
Finance and Investment. District Office 

(5) Chief, Financing Division, District 
Office 

(6) Supervisory Loan Specialist. Fi¬ 
nancing Division District Office, if as¬ 
signed 

3. To decline disaster guaranteed loans 
in any amount and to approve such loans 
up to an SBA guarantee of the following 
amounts: 

(1) District Director, District Of¬ 

fice -- $500,000 

(2) Disaster Branch Manager, as 

assigned _ 500.000 

(3) Assistant Regional Director for 

Finance and Investment, Re¬ 
gional Office_ 500, 000 

<4) Assistant District Director for 
Finance and Investment, 

District Office- 500,000 

<5) Chief, Financing Division, Dis¬ 
trict Office_ 500,000 

(6) Supervisory Loan SpeclaUst, 

Financing Division, District 
Office, if assigned- 500,000 

4. To appoint as a processing repre¬ 
sentative any bank in the disaster area: 

(1) District Director, District Office 

(2) Disaster Branch Manager, as as¬ 
signed 

(3) Assistant Regional Director for 
Finance and Investment, Regional Office 

SECTION B. ADMINISTRATIVE AUTHORITY 

1. Establishment of Disaster Field Of - 
fices. (a) To establish field offices upon 
receipt of advice of the designation of a 
disaster area and to close disaster field 
offices when no longer advisable to main¬ 
tain such offices: and (b) to obligate the 
Small Business Administration to reim¬ 
burse the General Services Administra¬ 
tion for the rental of temporary office 
space: 

(1) Assistant Regional Director for 
Finance and Investment. Regional Office 

(2) Disaster Branch Manager, as as¬ 
signed 

(3) District Director, District Office 

2. Purchase and Contract Authority. 

a. To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of Title 41, United 
States Code, as amended, subject to the 
limitations contained in section 257 (a) 
and (b) of that Chapter: 

(1) Assistant Regional Director for 
Finance and Investment, Regional 
Office 

(2) Disaster Branch Manager, as as¬ 
signed 

(3) District Director, District Office 

b. To purchase office supplies and 

equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; contract for printing (Govern¬ 


ment sources only!; contract for services 
required in setting up and dismantling 
and moving SBA exhibits; and issue 
United States Code, as amended, subject 
to the limitations contained in section 
257 (a) and <b) of that Chapter: 

(1) Assistant Regional Director for 
Finance and Investment. Regional Office 

(2) Disaster Branch Manager, as as¬ 
signed 

(3) District Director 

Part III— Community Economic De¬ 
velopment (CED> Program 

SECTION a. SECTION 501 AND 502 LOAN 
APPROVAL AUTHORITY 

1. To approve or decline section 501 
state development company loans: 

a. Without dollar limitation: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

b. Up to the following amounts (SBA 
Share), provided the official concurs in 
at least one prior recommendation: 

(1) District Director, District Office- $350,000 

(2) Assistant District Director for 


Fi n ance and Investment. 

District Office_ 350,000 

(3) Chief, Community Economic 
Development Division, Dis¬ 
trict Office, if assigned_ 350,000 


2. To approve or decline section 502 
local development company loans: 

a. Up to the following amount (SBA 
Share) : 

Not Applicable 

b. Up to the following amount (SBA 
Share) when project cost does not ex¬ 
ceed $1,000,000 provided the official con¬ 
curs in at least one prior recommenda¬ 
tion: 

(1) Assistant Regional Director for 
Finance and Investment. 

Regional Office_$350,000 

c. Up to the following amount (SBA 
Share) when project cost does not exceed 
$700,000 provided the official concurs in 
at least one prior recommendation: 

(1) District Director, District Office- $350,000 

(2) Chief, Community Economic 

Development Division, Dis¬ 
trict Office, if assigned_ 350,000 

SECTION B. OTHER 501 AND 502 AUTHORITY 

1. a. To extend the disbursement pe¬ 
riod on sections 501 and 502 loan author¬ 
izations : 

(1) District Director, District Office 

(2) Assistant Regional Director for 
Finance and Investment. Regional Office 

b. To extend the disbursement period 
on fully undisbursed sections 501 and 502 
loans: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

(2) District Director, District Office 

(3) Chief, Community Economic De¬ 
velopment Division, District Office, if as¬ 
signed 

(4) Assistant District Director for 
Finance and Investment, District Office 

(5) Economic Development Specialist, 
Community Economic Development Divi¬ 
sion, District Office 

2. a. To execute sections 501 and 502 
loan authorizations for loans approved 


by higher authority and for loans per¬ 
sonally approved under delegated au¬ 
thority: 

(1) Assistant Regional Director for 
France and Investment, Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for 
Finance and Investment, District Office 

(4) Chief, Community Economic De¬ 
velopment Division, District Office if as¬ 
signed 

3. a. To cancel, reinstate, modify, and 
amend authorizations for sectiQns 501 
and 502 loans: 

(1) District Director, District Office 

(2) Assistant Regional Director for 
Finance and Investment, Regional office 

b. To cancel, reinstate, modify, and 
amend authorizations for fully undis- 
bursed or partially disbursed sections 501 
and 502 loans: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

(2) District Director, District Office 

(3) Chief. Community Economic De¬ 
velopment Division, District Office, if as¬ 
signed 

(4) Assistant District Director for 
Finance and Investment, District Office 

(5) Economic Development Specialist. 
Community Economic Development Di¬ 
vision, District Office 

4. To enter into section 502 loan par¬ 
ticipation agreements with banks: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for Fin¬ 
ance and Investment, District Office 

(4) Chief, Community Economic De¬ 
velopment Division, District Office, if as¬ 
signed 

(5) Economic Development Specialist. 
Community Economic Development Divi¬ 
sion, District Office 

SECTION C. LEASE GUARANTEE APPROVAL 
AUTHORITY 

1. To approve or decline applications 
for the direct guarantee of payment of 
rent not to exceed the following amounts: 

(1) Assistant Regional Direc¬ 

tor for Finance and In¬ 
vestment, Regional Of¬ 
fice _$ 500,000 

(2) District Director, District 

Office _l_ 500.000 

(3) Assistance District Direc¬ 

tor for Finance and 
Investment, District Of¬ 
fice _ 500.000 

(4) Chief, Community Eco¬ 

nomic Development Di¬ 
vision, District Office, if 
assigned_ 500,000 

2. "To guarantee sureties of small busi¬ 
nesses against portions of losses result¬ 
ing from the breach of bid, payment, or 
performance bonds on contracts not to 
exceed $500,000: 

(1) Assistant Regional Director ior 
Finance and Investment, Regional Office 

SECTION D. OTHER LEASE GUARANTEE 
AUTHORITY 

1. a. To issue and modify commitment 

letters: 
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Q) Assistant Regional Director for 
toance and Investment, Regional Office 
^District Director, District Office 
a, Assistant District Director for 
townee and Investment, District Office 

(1) Chief. Community Economic De¬ 
nt Division, District Office, if 

pied 

SECTION E. EDA LOAN DISBURSEMENT 

authority 
L a. To disburse approved EDA loans. 
4 authorized: 

(D District Director, District Office 

(2) Assistant District Director for Fi- 
mnce and Investment, District Office 

<3> Chief. Community Economic De- 
eloixnent Division, District Office, if 

(4) Economic Development Specialist, 
nunity Economic Development Di- 
| , District Office 
P«t IV—Portfolio Management-Loan 
Administration (LA) Program 

_.ion a. portfolio manacement-loan 
administration, servicing, collection, 

ASD LIQUIDATION AUTHORITY 

L To take all necessary actions in con- 
rtion with the administration, serv- 
g, collection, and liquidation of all 
. exclusive of matters in litigation, 
1 to do and perform and to assent to 
» doing and performance of, all and 
r act and thing requisite and proper 
& effectuate the granted powers, includ- 
l without limiting the generality of the 
oregoing, the assignment, endorsement, 
sfer, and delivery (but in all cases 
lout representation, recourse, or war- 
nty) of notes, claims, bonds, deben- 
mortgages. deeds of trust, con- 
ycts. patents and applications there- 
or. licenses, certificates of stock and of 
sit, and any other liens, powers, 
hts, charges on and interest in or to 
sroperty of any kind, legal and equitable, 
low or hereafter held by the Small Busi- 
iess Administration or its Administrator; 
e execution and delivery of contracts of 
ale or of lease or sublease, quitclaim, 
and sale of special warranty 
feeds, bills of sale, leases, subleases, as¬ 
signments, subordinations, releases (in 
*aole or part) of liens, satisfaction 
pieces, affidavits, and such other instru¬ 
cts in writing as may be appropriate 
1 necessary to effectuate the foregoing; 
s approval of bank applications for use 
liquidity privilege under the loan 
larnnty plan: and to advertise regard- 
T the public sale of collateral in con- 
•tion with the liquidation of loans and 
i property: 

Except: To compromise or sell any 
"nmary. obligation or other evidence of 
i ness owed to the Agency for a 
less than the total amount due 
rCi°£ ; and to deny liability of the 
wail Business Administration under the 
a Participation or guaranty 
or A®* assertion of a claim for 
. tr ? m a Participating bank under 

Drum*?* vlolatio11 of a participation 
w guaranty agreement: 

ftnsri<£ SSis i an * i Re Sional Director for 
C9 and Investment, Regional Office 


(2) District Director. District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

b. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon: to deny liability of the Small 
Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate: 

(1) Chief, Portfolio Management Di¬ 
vision, Finance and Investment, District 
Office, if assigned 

(2) Chief, Loan Administration Divi¬ 
sion, District Office, if assigned 

(3) Supervisory Loan Specialist, Port¬ 
folio Management Division, Finance and 
Investment, District Office, if assigned 

c. EXCEPT: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon: to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan other than a disaster 
home loan and the cancellation of au¬ 
thority to liquidate any loan other than 
a disaster home loan. Not Applicable. 

2. To contract for the services of fee 
appraisers, engineering, marketing and 
feasibility studies, and other required 
services, in conjunction with loan proc¬ 
essing, servicing, and loan liquidation: 

(1) Assistant Regional Director for 
Finance and Investment. Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

3. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
matters in litigation, and acquired col¬ 
lateral, when and as authorized by EDA: 

(1) Assistant Regional Director for 
Finance and Investment. Regional Office 

(2) District Director. District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(4) Chief. Portfolio Management Di¬ 
vision, Finance and Investment, District 
Office, if assigned 

(5) Chief, Loan Administration Divi¬ 
sion, District Office, if assigned 

(6) Supervisory Loan Specialist, Port¬ 
folio Management Division, Finance and 
Investment, District Office, if assigned 

SECTION B. PORTFOLIO MANAGEMENT—LOAN 

ADMINISTRATION, SERVICING, AND COLLEC¬ 
TION AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing. and collection of all loans (other 
than those accounts classified as “in 
liquidation”, and to do and perform and 
to assent to the doing and performance 
of, all and every act and thing requisite 


and proper to effectuate the granted 
powers, including without limiting the 
generality of the foregoing, the assign¬ 
ment, endorsement, transfer and delivery 
(but in all cases without representation, 
recourse, or warranty) of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock and 
of deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administra¬ 
tor; the execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim. bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations re¬ 
leases (in whole or part) of lien, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing; and the approval of bank ap¬ 
plications for use of liquidity privilege 
under the loan guaranty plan:- 

a. Except : To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon: and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan: and the cancella¬ 
tion of authority to liquidate: 

(1) Branch Manager, if assigned 

2. To approve the following actions: 

a. Use of such portions of the cash sur¬ 
render value of assigned life insurance 
as are required to pay premiums due on 
the policy. 

b. Release of dividends on assigned 
life insurance or consent to application 
of dividends against premiums due or to 
become due. 

c. Minor modifications in the authori¬ 
zations. 

d. Extension of disbursement period 
on loans partially undisbursed. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement of 
such checks on behalf of the Agency 
where SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not ex¬ 
ceed $500. 

(1) Concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans: 

(1) Loan Officer, Loan Administration 
Division, District Office 

(2) Loan Specialist, Portfolio Man¬ 
agement Division, Finance and Invest¬ 
ment, District Office 

(2) Concerning all direct and partici¬ 
pation loans: 

(1) Loan Specialist, if assigned 
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SECTION C. LEASE GUARANTEE 
ADMINISTRATION AND SERVICING AUTHORITY 

1. a. To service claims arising under all 
lease insurance policies issued in the re¬ 
gion, approving the payment, or recom¬ 
mending denial of such claims: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

b. To service claims arising under all 
lease insurance policies issued in the dis¬ 
trict, approving the payment, or recom¬ 
mending denial of such claims: 

(1) District Director, District Office 

(2) Assistant District Director for 
Finance and Investment, District Office 

(3) Chief, Loan Administration Divi¬ 
sion, District Office, if assigned 

(4) Chief, Portfolio Management Di¬ 
vision, Finance and Investment. District 
Office, if assigned 

(5) Supervisory Loan Specialist, Port¬ 
folio Management Division Finance and 
Investment, District Office, if assigned 

2. To take all actions necessary to mit¬ 
igate losses from lease guarantees: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

(4) Chief, Loan Administration Divi¬ 
sion, District Office 

(5) Chief, Portfolio Management Divi¬ 
sion, Finance and Investment, District 
Office 

(6) Supervisory Loan Specialist, Port¬ 
folio Management Division, Finance and 
Investment, District Office, if assigned 

Part V—Procurement Assistance and 
Management Assistance 

SECTION A. CERTIFICATE OF COMPETENCY 
APPROVAL AUTHORITY 

1. With the exception of re-referred 
cases, to approve applications for Cer¬ 
tificates of Competency up to but not 
exceeding $250,000 bid value received 
from small business concerns located 
within the geographical jurisdiction of 
the following: 

(1) Assistant Regional Director for 
Procurement Assistance, Regional Office. 

2. To deny an application for a Certif¬ 
icate of Competency when an adverse 
determination as to capacity or credit 
is concurred in: 

(1) Assistant Regional Director for 
Procurement Assistance, Regional Office 

SECTION B. SECTION 8(a) CONTRACTING 
AUTHORITY 

1. To enter into contracts, not exceed¬ 
ing the following amounts, on behalf of 
the Small Business Administration with 
the U.S. Government and any depart¬ 
ment, agency, or officer thereof having 
procurement powers, obligating the 
Small Business Administration to furnish 
articles, equipment, supplies, or mate¬ 
rials to the Government and agreeing as 
to the terms and conditions of such con¬ 
tracts: 

(1) Assistant Regional Director for 
Procurement Assistance, Regional Of¬ 
fice, $100,000 

2. To arrange for the performance of 
such contracts by negotiating or other¬ 


wise letting subcontracts to small busi¬ 
ness concerns or others for the 
manufacture, supply, or assembly of such 
articles, equipment, supplies, or mate¬ 
rials, or parts thereof, or servicing or 
processing in connection therewith, or 
such management services as may be 
necessary to enable the Small Business 
Administration to perform such con¬ 
tracts: 

(1) Assistant Regional Director for 
Procurement Assistance, Regional Of¬ 
fice 

3. To certify to any officer of the Gov¬ 
ernment having procurement powers 
that the Small Business Administration 
is competent to perform any specific Gov¬ 
ernment procurement contract, not ex¬ 
ceeding the following amounts, to be let 
by any such officer: 

(1) Assistant Regional Director for 
Procurement Assistance, Regional Of¬ 
fice, $100,000 

SECTION C. MANAGEMENT ASSISTANCE— 

SECTION 406 CONTRACT MANAGEMENT 

AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the Administration and 
management of contracts, executed by 
the Associate Administrator for Procure¬ 
ment and Management Assistance under 
the authority granted in Section 406 of 
the Economic Opportunity Act of 1964, as 
amended, except changes, amendments, 
modifications, or termination of the 
original contract: 

(1) Assistant Regional Director for 
Management Assistance. Regional Office 

(2) District Director. District Office 

(3) Assistant District Director for 
Management Assistance, District Office 

Part VI— Legal Services 

SECTION A. AUTHORITY TO CONDUCT 
LITIGATION ACTIVITIES 

1. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with matters in litigation: and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, including without 
limiting the generality of the foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator, as to 
all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 


appropriate and necessary to effectuate 
the foregoing, as to all matters in 
litigation. 

(1) EXCEPT: To compromise or u 
any primary obligation or other evidence 
of indebtedness owed to the Agency for a 
sum less than the total amount due ' 
thereon: and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for j 
recovery from a participating bank under 
any alleged violation of a participation or 
guaranty agreement: 

( 1 ) Regional Counsel, Regional Office 

(2) Attorneys, Regional Counsel, Re- 
gional Office 

(3) District Director, District Office 

(2) EXCEPT: To compromise or sell 

any primary obligation or other evidence 
of indebtedness owed to the Agency fora 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agreement, 
or the assertion of a claim for recovery 
from a participating bank under any al¬ 
leged violation of a participation or guar- ! 
anty agreement; to authorize the liquida- 
tion of a loan; and the cancellation of 
authority to liquidate: 

(1) District Counsel, District Office 

(2) Attorneys, District Counsel, Dis¬ 
trict Office 

2. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connection 
with matters in litigation; and to do and 
perform and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to effectuate 
the granted powers, with the exception I 
of the following, which are reserved to | 
regional and district counsel: 

a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications ; 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, pow¬ 
ers, rights, charges on and interest in or 
to property of any kind, legal and equi¬ 
table, now or hereafter held by the Small 
Business Administration or its Adminis¬ 
trator, as to all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special | 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and sucfi 
other instruments in writing as may be 
appropriate and necessary to effectual 
the foregoing, as to all matters in liti¬ 
gation: 

Not Applicable . 

3. To take all necessary action m n<r 

uidating Economic Development Admin¬ 
istration (EDA) loans having fitigw" ; 
aspects, when and as authorized by eda* 

(1) Regional Counsel, Regional Office 

(2) Attorneys. Regional Counsel, Re¬ 
gional Office 

(3) District Director, District Office 

(4) District Counsel, District Office 
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( 5 ) Attorneys, District Counsel, Dis- 

ict Office 

SECTION b. loan closing authority 

1 To close and disburse approved 
SBA loans and rehabilitation loans for 
Wartment of Housing and Urban De- 
Wopment: 

(D Regional Counsel. Regional Office 
(2) Attorneys, Regional Counsel. Re¬ 
gional Office 

i3> District Director, District Office 

(4) District Counsel, District Office 

(5) Attorneys, District Counsel, Dis¬ 
trict Office 

I 2. To close and disburse approved SBA 

ill Branch Manager, if assigned 

3. To close approved EDA loans, as 
Authorized: 

il) Regional Counsel. Regional Office 

(2) Attorneys, Regional Counsel, Re- 
■L 1 Office 

(3) District Director, District Office 
i4) District Counsel. District Office 

i (5) Attorneys, District Counsel, Dis- 
rict Office > 

4. To approve, when requested, in ad- 
ice of disbursements, conformed cop- 

sol notes and other closing documents; 
0 certify to the participating bank that 
i documents are in compliance with 
eparticipation authorization: 

I (1) Regional Counsel, Regional Office 
I (2) Attorneys, Regional Counsel, Re- 
1 Office 

<3) District Director, District Office 
I (4) District Counsel, District Office 
| '5) Attorneys, District Counsel, Dis- 
ict Office 

Paht VH— Eligibility and Size 
Determinations 

nON A. ELIGIBILITY DETERMINATIONS 

1 a. In accordance w r ith Small Busi- 
fess Administration standards and pol- 
to determine eligibility of ap- 
nts for assistance under any pro- 
lof the Agency. 

I <1> EXCEPT: The SBIC program: 
Assistant Regional Director for 
ace and Investment, Regional Of- 

I {2) District Director, District Office 
'!> Assistant District Director for Fi- 
and Investment. District Office 
[(2) EXCEPT: The SBIC and Com- 
^ Economic Development Pro- 

[ Not Applicable 

1 ^ In accordance with Small Business 
frustration standards and policies, 
JJetermine eligibility of applicants for 
distance under the sections 501 and 
FPpogram of the Agency: 

I Not Applicable 

SECTION B. SIZE DETERMINATIONS 

maJce initial size determina- 
fcp S „ cases ^thin the meaning of 
Ei;™ Business Size Standards Reg- 
“ amended, and further, to 
product classification decisions for 
ncial assistance purposes only: 

Regional Director for 
ce and Investment, Regional Of- 


(2) District Director, District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

b. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, and further, to make 
product classification decisions for fi¬ 
nancing purposes only: 

(1) Assistant Regional Director for 
Finance and Investment, Regional Office 

(2) District Director, District Office 

(3) Assistant District Director for Fi¬ 
nance and Investment, District Office 

c. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except sections 501 
and 502 loans, and further, to make 
product classification decisions for fi¬ 
nancing purposes only: 

Not Applicable 

d. To make initial size determinations 
in all sections 501 and 502 loans within 
the meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for sections 501 and 502 loans 
only: 

Not Applicable 

e. To make initial size determinations 
in procurement matters: 

(1) Assistant Regional Director for 
Procurement Assistance, Regional Of¬ 
fice 

Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. % 

Part VIII— Administrative 

SECTION A. AUTHORITY TO PURCHASE, RENT, 

OR CONTRACT FOR EQUIPMENT, SERVICES, 

AND SUPPLIES 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. attorneys in fore¬ 
closure cases: 

(1) Assistant Regional Director for 
Administration. Regional Office 

(2) District Director. District Office 

2. To purchase office supplies and 
equipment, including office machines, and 
rent regular office equipment and fur¬ 
nishings; contract for repair and main¬ 
tenance of equipment and furnishings; 
contract for printing (Government 
sources only); contract for services re¬ 
quired in setting up and dismantling and 
moving SBA exhibits; and issue Govern¬ 
ment bills of lading pursuant to Chapter 
4 of Title 41, United States Code, as 
amended, subject to the limitations con¬ 
tained in section 257 (a) and (b) of 
that Chapter. 

(1) Assistant Regional Director for 
Administration, Regional Office 

(2) Office Services Manager, Regional 
Office 

(3) District Director, District Office 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

(1) Assistant Regional Director for 
Administration, Regional Office 


(2) Office Services Manager, Ad¬ 
ministration, Regional Office 

(3) District Director, District Office 


SECTION B. USE OF SEAL OF THE SMALL 
BUSINESS ADMINISTRATION 

1. To certify true copies of any books, 
records, papers, or other documents on 
file with the Small Business Administra¬ 
tion; to certify extracts from such ma¬ 
terial; to certify the nonexistence of 
records on file; and to cause the Seal 
of the Small Business Administration to 
be affixed to all such certifications. 

(1) District Director. District Office 

Part IX— Exercise of Authority by 

Official in an Acting Capacity and 

Redelegation 

The authority delegated herein to a 
specific position may not be redelegated; 
however, such authority may be exer¬ 
cised by an SBA employee designated as 
acting in that position. 

Part X —Rescission of Authority 


All authority previously delegated by 
the Administrator to specific positions 
in Region I is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to effective 
date hereof. 

Effective dates: 


Boston Regional Office_ 

Boston District Office_ 

Hartford District Office_ 

Concord District Office_ 

Montpelier District Office— 

Providence District Office_ 

Augusta District Office- 


Sept. 18, 1973 
Do. 

Sept. 30, 1973 
Oct. 28. 1973 
Do. 

Do. 

Dec. 23, 1973 


Effective date for Part I, Sec. A, Para. 
4, November 7,1973. 

David P. Heilner, 
Regional Director, Region L 

[ PR Doc.74-5076 FUed 3-5-74; 8:45 am 1 


[Delegation of Authority No. 30. Region II; 

Rev 21 

DISTRICT DIRECTORS ET AL. 

Delegation of Authority To Conduct 
Program Activities in Region II 

Delegation of Authority No. 30, Region 
n. Revision 1 (38 FR 7292). is hereby 
revised in its entirety to reflect proper 
position title responsibility for certain 
program functions as a result of the es¬ 
tablishment of a District Office in the 
Regional Office city. 

Pursuant to the authority delegated to 
Regional Directors by Delegation of Au¬ 
thority No. 30 (Revision 14), 37 FR 
12651, as amended, 37 FR 14840, 37 FR 
19405, 37 FR 21466, and 37 FR 23594, 38 
FR 32984 and 39 FR 1898, the following 
authority is hereby redelegated to the 
positions with Region n as indicated 
herein: 

Part I —Financing Program 

SECTION A. LOAN APPROVAL AUTHORITY 

1. Small Business Act Section 7(a) 
loans. To approve or decline business 
loans not exceeding the following 
amounts (SBA share): 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 








seat 


NOTICES 


(1) District Directors.— $350,000 

(2) Assistant District Directors lor 

Finanoe and Investment_ 300. 000 

(3) Chiefs District Financing Divi- 200,000 

sions_ 200, 000 

(4) District Supervisory Loan Spe¬ 

cialists —.. 100,000 

(5) Branch Managers_ 100,000 


2. Economic Opportunity (EO) loans. 
To approve or decline economic oppor¬ 
tunity loans not exceeding $50,000 (SBA 


share): 

(1) District Directors_$50,000 

(2) Assistant District Directors for 

Finance and Investment- 50, 000 

(3) Chiefs District Financing Divi¬ 

sions _ 40,000 

(4) District Supervisory Loan Spe¬ 

cialist ...-.. 30.000 

(5) Branch Managers_ 30, 000 


3. Handicapped Assistance Loans. To 
approve or decline handicapped assist¬ 
ance loans not exceeding the following 
amounts (SBA share). 


(1) District Directors_$350,000 

(2) Assistant District Directors for 

Finance and Investment_ 300,000 

(3) Chiefs District Financing Divi¬ 

sions _ 200,000 

(4) District Supervisory Loan Spe¬ 

cialists _ 100,000 

(5) Branch Managers_ 100,000 


4. DISPLACED BUSINESS AND OTHER 
ECONOMIC INJURY LOANS 

a. To approve or decline displaced 
business loans, coal mine health and 
safety loans, consumer protection loans 
(meat. egg. poultry), occupational safety 
and health loans, strategic arms limita¬ 
tion economic injury loans, and eco¬ 
nomic injury loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters up to 
the following amounts (SBA share): 


(1) District Directors-$750,000 

(2) Assistant District Directors for 

Finance and Investment_ 500, 000 

(3) Chiefs District Financing 

Division _ 350.000 

(4) District Supervisory Loan 

Specialists _ 100,000 

(5) Branch Managers- 100, 000 


SECTION B. OTHER FINANCING AUTHORITY 

1. a. To enter into business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg, poul¬ 
try)., coal mine health and safety, handi¬ 
capped assistance, and strategic arms 
limitation economic injury loan partici¬ 
pation agreements with banks: 

(1) District Directors 

(2) Assistant District Directors for Fi¬ 
nance and Investment 

(3) Chiefs District Financing Divisions 

(4) Branch Managers 

b. To enter into blanket loan guarantee 
agreements with banks: 

(1) None 

2. a. To execute loan authorizations for 
loans approved by higher authority and 
for loans personally approved under del¬ 
egated authority: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) Chiefs District Financing Divisions 

(4) District Supervisory Loan 
Specialists 


(5) Branch Managers 

3. To cancel, reinstate, modify and 
amend authorizations: 

a. For all loans, i.e., business, economic 
opportunity, disaster, displaced business, 
consumer protection (meat, egg, poul¬ 
try) , coal mine health and safety handi¬ 
capped assistance, and strategic arms 
limitation economic injury loans: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) Chiefs Financing Division 

(4) Chiefs District Portfolio Manage¬ 
ment Division 

(5) District Supervisory Loan 
Specialists 

(6) Branch Managers 

b. For fully undisbursed or partially 
disbursed business, economic opportunity 
disaster, displaced business, consumer 
protection (meat, egg, poultry), occu¬ 
pational safety and health, coal mine 
health and safety loans handicapped as¬ 
sistance, and strategic arms limitation 
economic injury loans: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) Chiefs Financing Division 

(4) Chiefs Portfolio Management 
Division 

(5) District Supervisory Loan 
Specialists 

(6) Branch Managers 

c. For business, economic opportunity, 
disaster, displaced business, consumer 
protection (pieat, egg, poultry), coal 
mine health and safety, occupational 
safety and health loans handicapped as¬ 
sistance. personally approved under dele¬ 
gated authority and strategic arms limi¬ 
tation economic injury loans: 

(1) None 

4. To approve minor modifications in 
fully undisbursed loan authorizations: 

(1) District Loan Specialists 

(2) Branch Loan Specialists 

5. a. To extend the disbursement pe¬ 
riod on all loan authorizations: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) Chiefs Financing Division 

(4) District Supervisory Loan Spe¬ 
cialists 

(5) District Loan Specialists 

(6) Branch Managers 

(7) Branch Loan Specialists 

b. To extend the disbursement period 
on all loan authorizations on loans fully 
un disbursed: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) Chiefs Financing Division 

(4) District Supervisory Loan Spe¬ 
cialists 

(5) District Loan Specialists 

(6) Branch Managers 

(7) Branch Loan Specialists 

6. To approve service charges by par¬ 
ticipating banks not to exceed 2 percent 
per annum on the outstanding principal 
balance of construction loans and loans 
involving accounts receivable and in¬ 
ventory financing: 

(1) District Directors 


(2) Assistant District Directors fn*! 

F&I or 1 

(3) Chiefs District Financing Division 

(4) Chiefs District Portfolio Man-1 
agement Division 

(5) District Supervisory Loan 

cialists 1 

(6) Branch Managers 

Part II—Disaster Program 

SECTION A. DISASTER LOAN AUTHORITY 

1. To decline direct disaster and im-1 
mediate participation disaster loans in 
any amount and to approve such loans j 
up to the total SBA funds of 

(1) $50,000 per household for repairs I 
or replacement of the home and/or not 
to exceed an additional $10,000 allow¬ 
able for household goods and personal I 
items, but in no event may the money | 
loaned for physical loss or damage ex¬ 
ceed $55,000 for a single disaster on home I 
loans, except for funds to refinance! 
prior liens or mortgages, which may be | 
approved in addition to the foregoing | 
limits for amounts up to $50,000: and 

(2) $50,000 on disaster business I 
loans (excluding displaced business loans, 
coal mine health and safety loans, oc- 1 
cupational safety and health loans ] 
strategic arms limitation economic in¬ 
jury loans, and economic injury I 
disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters) except I 
to the extent of refinancing of a previous | 
SBA disaster loan. 

( 1 ) Assistant Regional Director for | 
F&I 

(2) Regional Disaster Coordinator 

(3) Disaster Branch Managers, as | 
assigned 

2. To decline direct disaster and im¬ 
mediate participation disaster loans I 
(excluding displaced business loans, coal 
mine health and safety, occupational 
safety and health, strategic arms limita¬ 
tion economic injury loans, and economic 
injury disaster loans in connection with 
declarations made by the Secretary of 
Agriculture for natural disasters) in any 
amount and to approve such loans up to 
the total SBA funds of $50,000: 

(1) Disaster Branch Supervisory Loan | 
Specialists, as assigned. 

3. To decline disaster guaranteed loam 
in any amount and to approve such 
loans up to an SBA guarantee of th* | 
following amounts: 

(1) Assistant Regional Director for . 

Finance and Investment..- $350.ow 

(2) Regional Disaster Coordinator- 350. w 

(3) Disaster Branch Managers, as 

assigned .-.- 350>0W 

(4) Disaster Branch Loan Specal- L 

1st, as assigned-- S0, | 

4. To appoint as a processing repm-| 
sentative any bank in the disaster ar * • 

(1) Disaster Branch Managers, as a-- 

5. To approve or reject the reque fjl! I 

an applicant to file for a disaster J. 
after the period for acceptance under 
original disaster declaration, or exte | 
thereof, has expired. f . 

(1) Assistant Regional Director | 
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(2) Regional Disaster Coordinator 
(3> Disaster Branch Manager, as as¬ 
signed 

SICTION B. ADMINISTRATIVE AUTHORITY 

1. Establishment of Disaster Field 
Offices. 

a. To establish field offices upon re¬ 
ceipt of advice of the designation of a 
disaster area and to close disaster field 
offices when no longer advisable to main¬ 
tain such offices; and (2) to obligate the 
Small Business Administration to reim¬ 
burse the General Services Administra¬ 
tion for the rental of temporary office 
space. 

(1) Assistant Regional Director for 
F*I 

(2) Assistant Regional Director for 
Administration 

(3) Regional Administrative and/or 
Management Officer 

(4) Regional Disaster Coordinator 

(5) Disaster Branch Manager, as as¬ 
signed 

2. Purchase and Contract Authority. 

a. To contract for local credit bureau 
services and loss verification services 
pursuant to Chapter 4 of Title 41, United 
States Code, as amended, subject to the 
limitations contained in Section 257 (a> 
and (b) of that Chapter. 

(1) Assistant Regional Director for 
F&I 

(2) Assistant Regional Director for 
Administration 

(3) Regional Administrative and/or 
Management Officer 

(4) Regional Disaster Coordinator 

(5) Disaster Branch Manager, as as¬ 
signed 

b. To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; contract for printing (Govern¬ 
ment sources only) ; contract for services 
required in setting up and dismantling 
and moving SB A exhibits; and issue 
Government bills of lading pursuant to 
Chapter 4 of Title 41. United States Code, 
as amended, subject to the limitations 
contained in Section 257 (a) and (b) of 
that Chapter. 

<1> Assistant Regional Director for 

foil 

(2) Assistant Regional Director for 
Administration 

<3) Regional Administrative and/or 
Management Officer 
'*■ Regional Disaster Coordinator 

<5> Disaster Branch Manager, as as¬ 
signed 

Part III— Community Economic 
Development (CED) Program 

SECTION a. SECTION 501 AND 502 LOAN 
APPROVAL AUTHORITY 

a ? prove or decline Section 501 
at€ development company loans: 
Without dollar limitation: 

Wet OSS' 1 ® 1 DIrector - New Dis- 

shar/ P H 1 ® foUowin g amounts (SBA 
at ie-, s t provlcie d the official concurs in 
least one prior recommendation: 


(1) Assistant District Director for 

Finance and Investment in 

New York District Office_$350,000 

(2) CED District Chiefs. 350,000 

2. To approve or decline Section 502 
local development company loans: 

a. Up to the following amount (SBA 
share): 

(1) None 

b. Up to the following amount (SBA 
share) when project cost does not exceed 
$1 million, provided the official concurs 
in at least one prior recommendation; 

(1) District Directors_$350,000 

c. Up to the following amount (SBA 
share) when project cost does not exceed 
$700,000. provided the official concurs in 
at least one prior recommendation: 

(1) Assistant District Director for 

Finance and Investment in 

New York District Office_$350,000 

(2) Chief CED in New York District 

Office .—. 3f 0,000 

SECTION B. OTHER 501 AND 502 AUTHORITY 

1. a. To extend the disbursement pe¬ 
riod on Sections 501 and 502 loan au¬ 
thorizations: 

(1) District Directors 

(2) Assistant District Director for F&I 

(3) District Chiefs CED 

(4> District Economic Development 
Specialists 

b. To extend the disbursement period 
on fully undisbursed Sections 501 and 
502 loans: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3> District Chiefs CED 

(4) District Economic Development 
Specialist 

2. a. To execute Sections 501 and 502 
loan authorizations for loans approved 
by higher authority and for loans per¬ 
sonally approved under delegated au¬ 
thority : 

(1) District Directors 

(2) Assistant District Director for F&I 

(3) District Chiefs CED 

3. a. To cancel, reinstate, modify, and 
amend authorizations for Sections 501 
and 502 loans: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) District Chiefs CED 

(4) District Supervisory Loan Special¬ 
ist 

b. To cancel, reinstate, modify, and 
amend authorizations for fully undis¬ 
bursed or partially disbursed Sections 
501 and 502 loans: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) District Chiefs CED 

(4) District Supervisory Loan Special¬ 
ists 

4. To enter into Section 502 loan par¬ 
ticipation agreements with banks: 

(1) District Directors 

(2) Assistant District Director for F&I 

(3) District Chiefs CED 

(4) District Economic Development 
Specialist 


SECTION C. LEASE GUARANTEE APPROVAL 
AUTHORITY 

1. To approve or decline applications 
for the direct guarantee of payment of 
rent not to exceed the following 
amounts: 

(1) District Directors, $500,000 

2. To guarantee sureties of small busi¬ 
nesses against portions of losses resulting 
from the breach of bid, payment, or per¬ 
formance bonds on contracts not to ex¬ 
ceed $500,000: 

(1) New York District Director 

(2) Asst. District Director for F&I in 
the N.Y. District Office 

(3) CED Chief in the New York Dis¬ 
trict Office 

SECTION D. OTHER LEASE GUARANTEE 
AUTHORITY 

1. a. To issue and modify commit¬ 
ment letters: 

(1) District Directors 

(2) Assistant District Directors for F&I 

(3) District Chiefs CED 

SECTION E. EDA LOAN DISBURSEMENT 
AUTHORITY 

1. a. To disburse approved EDA loans, 
as authorized: See Part VI 

Part IV— Portfolio Management (PM) 
Program 

SECTION A. PORTFOLIO MANAGEMENT, SERV¬ 
ICING, COLLECTION, AND LIQUIDATION 

AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, serv¬ 
icing, collection, and liquidation of all 
loans, exclusive of matters in litigation, 
and to do and perform and to assent to 
the doing and performance of, all and 
every act and thing requisite and proper 
to effectuate the granted powers, in¬ 
cluding without limiting the generality 
of the foregoing, the assignment, en¬ 
dorsement, transfer, and delivery (but in 
all cases without representation, re¬ 
course, or warranty) of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its Ad¬ 
ministrator; the execution and delivery 
of contracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
warranty deeds, bills-of sale, leases, sub¬ 
leases, assignments, subordinates, re¬ 
leases (in whjle or part) of liens, satis¬ 
faction pieces, affidavits, and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing; the approval of bank appli¬ 
cations for use of liquidity privilege 
under the loan guaranty plan; and to 
advertise regarding the public sale of 
collateral in connection with the liquida¬ 
tion of loans, and acquired property. 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
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thereon; and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) Chiefs District Portfolio Manage¬ 
ment Division 

(4) Branch Managers 

b. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for 
covery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate; 

(1) District Supervisory Loan 
Specialist 

c. Except: To compromise or sell any 
primary obligation or other evidence or 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for 
recovery from a participating bank 
under any alleged violation of a partici¬ 
pation or guaranty agreement; to au¬ 
thorize the liquidation of a loan other 
than a disaster home loan and the can¬ 
cellation of authority to liquidate any 
loan other than a disaster home loan. 

2. To contract for the services of fee 
appraisers, engineering, marketing, and 
feasibility studies, and other required 
services, in conjunction with loan proc¬ 
essing, servicing, and loan liquidation: 

(1) District Directors 

(2) Assistant District Directors for F&I 

(3) Chiefs District Portfolio Manage¬ 
ment Division 

(4) District Supervisory Loan Special¬ 
ists 

(5) Branch Managers 

3. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration (EDA) loans, exclusive of 
matters in litigation, and acquired col¬ 
lateral, when and as authorized by EDA: 

(1) District Directors 

(2) Assistant District Directors for F&I 

(3) Chiefs District Portfolio Manage¬ 
ment Division 

(4) District Supervisory Loan 
Specialists 

SECTION B. LOAN ADMINISTRATION, SERVIC¬ 
ING, AND COLLECTION AUTHORITY 

1. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing, and collection of all loans, other than 
those accounts classified as “in liquida¬ 
tion,” and to do and perform and to as¬ 
sent to the doing and performance of all 
and every act and thing requisite and 
proper to effectuate the granted powers, 


including without limiting the generality 
of the foregoing, the assignment, en¬ 
dorsement, transfer, and delivery (but in 
all cases without representation, re¬ 
course, or warranty* of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents, and applica¬ 
tions therefor, licenses, certificates of 
stock, and of deposit, and any other kind, 
legal and equitable, now or hereafter 
held by the Small Business Administra¬ 
tion or its Administrator: the execution 
and delivery of contracts of sale or of 
lease or sublease, quitclaim, bargain and 
sale of special warranty deeds, bills of 
sale, leases, subleases, assignments, sub¬ 
ordinations, releases ( in whole or part) 
of liens, satisfaction pieces, affidavits, 
and such other instruments in writing as 
may be appropriate and necessary to ef¬ 
fectuate the foregoing; and the approval 
of bank applications for use of liquidity 
privilege under the loan guaranty plan: 

a. Except: To compromise or sell any 
primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
thereon; and to deny liability of the 
Small Business Administration under 
the terms of a participation or guaranty 
agreement, or the assertion of a claim for 
recovery from a participating bank under 
any alleged violation of a participation 
or guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate. 

(1) District Directors thru Supervi¬ 
sors 

2. To approve the following actions: 

a. Use of such portions of the cash sur¬ 
render value of assigned life insurance 
as are required to pay premiums due on 
the policy. 

b. Release of dividends on assigned life 
insurance or consent to application of 
dividends against premiums due or to 
become due. 

c. Minor modifications in the authori¬ 
zations. 

d. Extension of disbursement period on 
loans partially undisbursed. 

e. Extension of initial principal pay¬ 
ments. 

f. Adjustment of interest payment 
dates. 

g. Release of hazard insurance checks 
not in excess of $500 and endorsement 
of such checks on behalf of the Agency 
where SBA is named as joint loss payee. 

h. Release of equipment with or with¬ 
out consideration where the value of 
equipment being released does not exceed 
$500. 

1. Concerning all current direct and 
participation loans and First Mortgage 
Plan 502 loans: 

(1) District Loan Specialists 

(2) Branch Loan Specialists 

2. Concerting all direct and participa¬ 
tion loans: 

(1) None 

SECTION C. LEASE GUARANTEE ADMINISTRA¬ 
TION AND SERVICING AUTHORITY 

1. a. To service claims arising under 
all lease insurance policies issued in the 
region, approving the payment, or recom¬ 
mending denial of such claims: 


<1> District Directors 

(2) Assistant District Directors for 
F&I 

(3) Chiefs District Portfolio Manage¬ 
ment Division 

(4) Branch Managers 

b. To service claims arising under all 
lease insurance policies issued in the dis¬ 
trict, approving the payment, or recom¬ 
mending denial of such claims: 

tl) District Directors 

(2) Assistant District Directors for 
F&I 

<3> Chiefs District Portfolio Manage¬ 
ment Division 

c. To service claims arising under all 
lease insurance policies issued in the 
branch office area, approving the pay¬ 
ment or recommending denial of such 
claims: 

(1) Branch Managers 

2. To take all actions necessary to miti¬ 
gate losses from lease guarantees: 

(1) District Directors 

(2) Assistant District Directors for 
F&I 

(3) Chiefs District Portfolio Manage¬ 
ment Division 

< 4) Branch Managers 

Part V—Procurement Assistance 
(PA) Program 

SECTION A. CERTIFICATE OF COMPETENCY 
APPROVAL AUTHORITY 

1. With the exception of re-referred 
cases, to approve applications for Certifi¬ 
cates of Competency up to but not ex¬ 
ceeding $250,000 bid value received from 
small business concerns located within 
the geographical jurisdiction of the fol¬ 
lowing : 

(1) None 

2. To deny an application for a Certifi¬ 
cate of Competency when an adverse de¬ 
termination as to capacity or credit is 
concurred in; 

(1) None 

SECTION B. SECTION 8(a) CONTRACTING 
AUTHORITY 

1. To enter into contracts on behalf of 
the Small Business Administration with 
the U.S. Government and any depart¬ 
ment, agency, or officer thereof having 
procurement powers, obligating the 
Small Business Administration to furnish 
articles, equipment, supplies or materials 
to the Government and agreeing as to 
the terms and conditions of such con¬ 
tracts * 

(1) Assistant Regional Director for PA, 
$350,000 . 

2. To arrange for the performance o. 
such contracts by negotiating or other¬ 
wise letting subcontracts to small busi¬ 
ness concerns or others for the manu- 
facture. supply, or assembly of such ar¬ 
ticles, equipment, supplies, or material. 
or parts thereof, or servicing or P 1 * 00 ^' 
ing in connection therewith, or su 
management services as may be nece 
sary to enable the Small Business a * 
ministration to perform such contrac 
(1) Assistant Regional Director for ^ ^ 

3. To certify to any officer 
ernment having procurement P° 
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that the Small Business Administration 
is competent to perform any specific 
Government procurement contract to be 
let by any such officer: 

m Assistant Regional Director for 
1 PA .$350, 000 

SECTION C. SECTION 406 CONTRACT 
MANAGEMENT AUTHORITY IMA) 

1. To take all necessary actions in con¬ 
nection with the administration and 
management of contracts, executed by 
the Associate Administrator for Procure¬ 
ment and Management Assistance under 
the Authority granted in Section 406 of 
the Economic Opportunity Act of 1964, 
as amended, except changes, amend¬ 
ments, modifications, or termination of 
the original contract: 

(1) Assistant Regional Director for 
MA 

Part VI— Legal Services 

SECTION A. AUTHORITY TO CONDUCT 

LITIGATION ACTIVITIES 

1. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec¬ 
tion with matters in litigation; and to 
do and perform and to assent to the 
doing and performance of. all and every 
act and tiling requisite and proper to 
effectuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse, or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts. patents, and applications there¬ 
for, licenses, certificates of stock and 
of deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administrator, 
as to all matters in litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale of special 
warranty deeds, bills of sale, leases, sub¬ 
leases. assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
In bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all matters in liti¬ 
gation. 

<1) Except: To compromise or sell any 
Primary obligation or other evidence of 
indebtedness owed to the Agency for a 
sum less than the total amount due 
hereon; and to deny liability of the 
Small Business Administration under the 
terms of a participation or guaranty 
agreement, or the assertion of a claim 
lor recovery from a participating bank 
nnder any alleged violation of a partici¬ 
pation or guaranty agreement: 

(1) Regional Counsel 
< 2 ) District Directors 
<3) Branch Managers 

( 2) Except: To compromise or sell any 

obligation or other evidence of 
“ebtedness owed to the Agency for a 
™ less than the total amount due 


thereon; to deny liability of the Small 
Business Administration under the terms 
of a participation or guaranty agree¬ 
ment, or the assertion of a claim for re¬ 
covery from a participating bank under 
any alleged violation of a particiption 
or guaranty agreement; to authorize the 
liquidation of a loan; and the cancella¬ 
tion of authority to liquidate: 

(1) District Counsels 

<2) District Attorneys 

(3) Branch Counsel 

2. To conduct all litigation activities, 
including SBIC matters, as assigned, and 
to take all action necessary in connec¬ 
tion with matters in litigation; and to 
do and perfonn and to assent to the 
doing and performance of, all and every 
act and thing requisite and proper to 
effectuate the granted powers, with the 
exception of the following which are re¬ 
served to regional and district counsel: 

a. The assignment, endorsement, 
transfer and delivery of notes, claims, 
bonds, debentures, mortgages, deeds of 
trust, contracts, patents and applications 
therefor, licenses, certificates of stock 
and of deposit, and any other liens, 
powers, rights, charges on and interest 
in or to property of any kind, legal and 
equitable, now or hereafter held by the 
Small Business Administration or its 
Administrator, as to all matters in 
litigation. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quitclaim, bargain and sale of special 
w arranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates, and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing, as to all matters in 
litigation: 

(1) Regional Counsel 

(2) District Counsels 

(3) District Attorneys 

(4) Branch Counsel 

3. To take all necessary action in 
liquidating Economic Development Ad¬ 
ministration tEDA) loans having litiga- 
tive aspects, when and as authorized by 
EDA: 

(1) Regional Counsel 

(2) District Directors 

(3) District Counsels 

(4) District Attorneys 

(5) Branch Managers 

(6) Branch Counsel 

SECTION B. LOAN CLOSING AUTHORITY 

1. To close and disburse approved SB A 
loans and rehabilitation loans for De¬ 
partment of Housing and Urban 
Development: 

(1) Regional Counsel 

(2) District Directors 

(3) District Counsels 

(4) District Attorneys 

(5) Branch Managers 

(6) Branch Counsel 

2. To close and disburse approved 
SB A loans: 

(1) Loan Closing Assistants, as 
assigned 

3. To close approved EDA loans, as 
authorized. 


(1) Regional Counsel 

(2) District Directors 

(3> District Counsels 

(4) District Attorneys 

<5) Branch Managers 

<6> Branch Counsel 

4. To approve, when requested, in ad¬ 
vance of disbursements, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participating 
bank that such documents are in com¬ 
pliance with the participating au¬ 
thorization: 

(1) Regional Counsel 

<2) District Directors 

(3) District Counsels 

(4) District Attorneys 

(5) Branch Counsel 

Part VII— Eligibility and Size 
Determinations 

section a. eligibility determinations 

1. a. In accordance with Small Busi¬ 
ness Administration standards and poli¬ 
cies, to determine eligibility of applicants 
for assistance under any program of the 
Agency: 

1. Except: The SBIC program: 

(1) Assistant Regional Director for 
F&I 

(2> District Directors 

(3) Assistant District Directors for 
F&I 

(4) District Chiefs Financing Division 

2. Except: The SBIC and CED 
programs: 

(1) District Chiefs Financing Division 

(2) Branch Manager—Buffalo 

b. In accordance with Small Business 
Administration standards and policies, to 
determine eligibility of applicants for as¬ 
sistance under the Sections 501 and 502 
program of the Agency: 

1. Except: The SBIC program: 

(1) Assistant Regional Director for 
F&I 

(2) District Directors 

(3) Assistant District Directors for 
F&I 

(4) District Chief CED 

SECTION B. SIZE DETERMINATIONS 

1. a. To make initial size determina¬ 
tions in all cases within the meaning of 
the Small Business Size Standards Regu¬ 
lations, as amended, and further, to make 
product classification decisions for fi¬ 
nancial assistance purposes only: 

(1) Assistant Regional Director for 
F&I 

(2) District Directors 

(3) Assistant District Directors for 
F&I • 

(4) District Chiefs Financing Division 

(5) Branch Manager, Buffalo 

b. To make initial size determinations 
in all cases writhin the meaning of the 
Small Business Size Standards Regula¬ 
tions, ^s amended, and further, to make 
product classification decisions for fi¬ 
nancing purposes only: 

(1) None 

c. To make initial size determinations 
in all cases within the meaning of the 
Small Business Size Standards Regula¬ 
tions, as amended, except Sections 501 
and 502 loans, and further, to make prod¬ 
uct classification decisions for financ¬ 
ing purposes only: 
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(1) None 

d. To make initial size determinations 
in Sections 501 and 502 loans within the 
meaning of the Small Business Size 
Standards Regulations, as amended, and 
further, to make product classification 
decisions for Sections 501 and 502 loans 
only: 

(1) Assistant Regional Director for 
F&I 

(2 > District Directors 

<3) Assistant District Directors for 
F&I 

<4 > District Chiefs CED 

e. Product classification decisions for 
procurement purposes are made by con¬ 
tracting officers. 

Part VIII —Administrative 

SECTION A. AUTHORITY TO PURCHASE, RENT 

OR CONTRACT FOR EQUIPMENT. SERVICES, 

AND SUPPLIES 

1. To purchase reproductions of loan 
documents, chargeable to the revolving 
fund, requested by U.S. Attorneys in 
Foreclosure cases: 

(1) Assistant Regional Director for 
Administration 

(2) Regional Administrative and/or 
Management Officer 

(3) District Directors 

(4> Office Services Supervisor—New 
York District Office 

(5) Office Services Clerk—Newark Dis¬ 
trict Office 

(6) Administrative Officers—Syracuse 
and Puerto Rico 

2. Purchase office supplies and equip¬ 
ment. including office machines and rent 
regular office equipment and furnishings; 
contracts for repair and maintenance of 
equipment and furnishings; contract for 
printing (Government sources only): 
contract for services required in setting 
up and dismantling and moving SBA ex¬ 
hibits; and issue Government bills of lad¬ 
ing pursuant to Chapter 4 of Title 41, 
United States Code, as amended, sub¬ 
ject to the limitations contained in Sec¬ 
tion 257 (a) and (b) of that chapter. 

(1) Assistant Regional Director for 
Administration 

<2) Regional Administrative and/or 
Management Officer 

<3) Office Services Supervisor—New 
York District Office 

(4) Office Services Clerk—Newark Dis¬ 
trict Office 

(5) Administrative Officers—Syracuse 
and Puerto Rico 

(6) Branch Managers 

(7) District Directors 

3. To rent motor vehicles and garage 
space for the storage of such vehicles 
when not furnished by this Administra¬ 
tion. 

(1) Assistant Regional Director for 
Administration 

(2) Regional Administrative Officer 
and /or Management Officer 

(3) District Directors 

(4) Office Services Supervisor—New 
York District Office 

(5) Office Services Clerk—Newark 
District Office 

(6) Administrative Officers—Syracuse 
and Puerto Rico 


(7) Branch Managers 

4. Use of Seal of the Small Business 
Administration. To certify true copies of 
any books, records, papers, or other docu¬ 
ments on file with the Small Business 
Administration; to certify extracts from 
such material; to certify the nonexist¬ 
ence of records on file; and to cause the 
Seal of the Small Business Administra¬ 
tion to be affixed to all such certifications. 
< 1) District Directors 
(2) Branch Managers 

Part IX—Exercise of Authority by 
Office in an Acting Capacity and Re¬ 
delegation 

The authority delegated herein to a 
specific position may not be redelegated; 
however, such authority may be exercised 
by an SBA employee designated as act¬ 
ing in that position. 

Part X—Rescission of Authority 

All authority previously delegated by 
the Regional Director to specific positions 
in Region n is hereby rescinded without 
prejudice to actions taken under all such 
delegations of authority prior to effective 
data hereof. 

Effective date 

New York Regional Office_ Aug. 5, 1973. 

New Jersey District Office_ Sept. 16. 1973. 

Upstate New York District Sept. 2. 1973. 
Office. 

Puerto Rico District Office_ Nov. 4.1973. 

New York District Office_ Aug. 5. 1973. 

Windle B. Priem, 
Regional Director. Region II. 

| FR Doc.74 -5077 Piled 3-5-74;8:45 am 1 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

TEXAS DEVELOPMENTAL PLAN 
Modifications to Texas Developmental Plan 

1. Submission of modifications. Pursu¬ 
ant to section 18(c) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
667) and § 1902.12 of Title 29, Code of 
Federal Regulations, notice is hereby 
given that modifications to the Occupa¬ 
tional Safety and Health Plan for the 
State of Texas have been submitted to 
the Assistant Secretary of Labor for Oc¬ 
cupational Safety and Health. The State 
made these modifications in response to 
criticism from the reviewing offices and 
the public comments received pursuant to 
the notice of submission of the Texas 
Plan and its availability for public com¬ 
ment which appeared at 38 FR 8024 
Substantial modifications to the State’s 
proposed draft legislation have been 
made. These changes include the follow¬ 
ing: the requirement that standards for 
products distributed or used in interstate 
commerce which are different from fed¬ 
eral standards for such products shall 
not be adopted unless required by com¬ 
pelling local conditions and do not un¬ 
duly burden interstate commerce; the 
requirement that each employer within 
the State is to furnish its employees em¬ 
ployment and a place of employment 
free from recognized hazards; a pro¬ 
vision tliat its Advisory Committee 


shall act upon all standards presented 
to it within a period not to exceed 
two hundred and seventy days from 
receipt; a provision that temporary 
variances may be renewed no more than 
two times with each renewal to be in ef¬ 
fect for no longer than 180 days; the 
addition of a provision that emergency 
temporary standards shall be granted in 
cases where employees are exposed to 
grave danger from new hazards; a provi¬ 
sion requiring that State standards shall 
protect employees by furnishing to them 
information regarding all hazards and 
not just recognized hazards as contained 
in the original bill; deletion of the re¬ 
quirement that an employee present rea¬ 
sonable supporting evidence in order to 
request an inspection; the addition of a 
penalty for a repeated violation of the 
Act; the creation of an Occupational 
Safety Hearings Commission to provide 
administrative review of citations, abate¬ 
ment periods and proposed penalties; 
new definitions of employer and em¬ 
ployee; the addition of a procedure for 
notification of failure to correct viola¬ 
tions and assurances of penalties for such 
failure; and the addition of a provision 
for on-site consultation which is to meet 
the requirements of Program Directive 
72-27. 

Clarifications and additional informa¬ 
tion were also submitted with respect to 
the State’s occupational health program, 
its plans for recordkeeping and report¬ 
ing, its public employee program, and its 
technical assistance program. 

2. Location of plan for inspection and 
copying. A copy of the plan with modifi¬ 
cations may be inspected and copied 
during normal business hours at the fol¬ 
lowing locations: Office of Regional Pro¬ 
grams, Occupational Safety and Health 
Administration, Room 800, 1726 M Street 
NW„ Washington. D.C. 20210; Assistant 
Regional Director; Occupational Safety 
and Health Administration, U.S. Depart¬ 
ment of Labor, Texaco Building. Suite 
600, 1512 Commerce Street, Dallas, Texas 
75201; and the Division of Occupational 
Safety. Texas State Department of 
Health, 3711 North Lamar. 3d Floor, 
Austin, Texas 78756. 

3. Public participation. Interested per¬ 
sons are hereby given until April 5, 1974, 
to submit to the Assistant Secretary writ¬ 
ten data, views, and arguments concern¬ 
ing the plan, as modified. The submis¬ 
sions are to be addressed to the Associate 
Assistant Secretary. Office of Regional 
Programs, Occupational Safety and 
Health Administration. 1726 M Street 
NW., Room 800, Washington, D.C. 20210. 
The written comments will be available 
for public inspection and copying at the 
above address. 

The Assistant Secretary of Labor for 
Occupational Safety and Health shall 
thereafter consider all comments pre¬ 
sented pursuant to his review of the Plan- 

Signed at Washington, D.C., this 1st 
day of March 1974. 

John Stender. 

Assistant Secretary of Labor. 

I FR Doc.74-5174 Filed 3-5-74;8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

1 Notice No. 4581 

ASSIGNMENT OF HEARINGS 

March 1 , 1974 . 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include cases 
previously assigned hearing dates. The 
healings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly as possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are interested. No 
amendments will be entertained after the 
date of this publication. 

MC 32882 Sub 71. Mitchell Bros. Truck Lines, 
now being assigned hearing April 8. 1974 
(1 week). at the Golden Eagle Room, Travel 
Motor Lodge, 161 West 6th South, Salt Lake 

City. Utah. 

MC 136512 Sub-2. Space Carriers, Inc., now 
assigned March 11, 1974, at Chicago, Ill., is 
cancelled and application dismissed. 

MC 110563 Sub 118. Coldway Food Express. 
Inc., now being assigned hearing April 15. 
1974 (1 day), at New York, N.Y., in a hear¬ 
ing room to be later designated. 

MC 110563 Sub 115, Coldway Food Express. 
Inc., now being assigned hearing April 16. 
1974 ( 2 days). at New York. N.Y., in a hear¬ 
ing room to be later designated. 

MC 101219 Sub 50, Merit Dress DeUvery. Inc., 
now* being assigned hearing April 18, 1974 
(2 days), at New York. N.Y., in a hearing 
room to be later designated. 

No. 35888, Albemarle Paper Company V. Nor¬ 
folk and Western Railway Company. Et Al., 
now assigned April 23. 1974, at Washington. 
D.C., is postponed to May 21. 1974, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

(seal) Robert L. Oswald, 

Secretary. 

IFR Doc.74-5184 Filed 3-5-74;8:45 am] 


I Ex Parte No. 241. Rule 19; 15th Rev. 
Exemption No. 43; Arndt. 1 ] 

ATCHISON, TOPEKA AND SANTA FE 
RAILWAY CO. 

Exemption From Mandatory Car Service 
Rules 

To: The Atchison, Topeka and Santa Fe 
Railway Company. Burlington Northern Inc., 
Chicago and North Western Transportation 
Company, Chicago, Milwaukee. St. Paul and 
Pacific Railroad Company, Chicago. Rock 
island and Pacific Railroad Company, Illi¬ 
nois Central Gulf Railroad Company. Mis¬ 
souri Pacific Railroad Company. Norfolk and 
W^tern Railway Company, St. Louls-San 
Francisco Railway Company. Soo Line Rail¬ 
road Company, Union Pacific Railroad Com- 
pany. * 

* urtller consideration of Fif- 
£*nth Revised Exemption No. 43 issued 
February 8,1974. 

JlJ? ordered, That, under authority 
in me by Car Service Rule 19, 
thi ^ nth Revise d Exemption No. 43 to 
we Mandatory Car Service Rules ordered 


in Ex Parte No. 241 be, and it is hereby, 
amended to expire March 31, 1974. 

This amendment shall become effective 
February 25,1974. 

Issued at Washington, D.C., Febru¬ 
ary 28,1974. 

Interstate Commerce 
Commission, 

I seal 1 R. D. Pfahler. 

Agent. 

| FR Doc.74-5187 Filed 3-5-74,8:45 am| 


|No. AB-7 (Sub-No. 15J J 

CHICAGO, MILWAUKEE, ST. PAUL AND 
PACIFIC RAILROAD CO. 

Abandonment of Line Between Storm Lake 
and Rembrandt, Iowa 

Upon consideration of the record in 
the above-entitled proceeding and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and 

It appearing, that no environmental 
impact statement need be issued in this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act of 
1969. 42 U.S.C. sections 4321. et seq.: and 
good cause appearing therefore: 

It is ordered, That applicant be. and 
is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Buena Vista County, Iowa 
within 15 days of the date of service of 
this order, and certify to this Commission 
that this has been accomplished. 

And it is further ordered. That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by for¬ 
warding a copy to the Director, Office of 
the Federal Register, for publication in 
the Federal Register. 

Dated at Washington, D.C.. this 22d 
day of February 1974. 

By the Commission. Commissioner 
Deason. 

i seal] Robert L. Oswald, 

Secretary. 

Chicago, Milwaukee, St. Paul and Pacific 

Railroad Company Abandonment of Line 

Between Storm Lake and Rembrandt, Iowa 

The Interstate Commerce Commission 
hereby gives notice that by order dated Feb. 
22, 1974. it has been determined that the 
proposed abandonment of the line of Chicago. 
MUwaukee, St. Paul and Pacific Railroad 
Company between Storm Lake and Rem¬ 
brandt, Iowa, a distance of approximately 
13.20 miles, if approved by the Commission, 
would not constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning of 
the National Environmental Policy Act of 
1969 (NEPA), 42 U.S.C. section 4321. et seq., 
and that preparation of a detailed environ¬ 
mental impact statement will not be required 
under section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
there has been no traffic over the line in re¬ 
cent months because of the unsafe condition 
of the track, that traffic over this line has not 


been substantial and has been decreasing. 
Nearby alternative rail access is available and 
motor carrier service in the area is adequate, 
therefore, there wiU be a minimal impact on 
the area's total transportation scheme. The 
determination was based upon the staff prep¬ 
aration and consideration of an environmen¬ 
tal threshold assessment survey, which Is 
available for public inspection upon request 
at the Interstate Commerce Commission. 
Office of Proceedings, Washington, D.C. 20423: 
telephone 202-343-6989. 

Interested, parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission. 
Washington. D.C. 20423, on or before 
March 21, 1974. 

|FR Doc.74-5186 Filed 3-5 74;8:45 ami 


(No. 35972| 

KANSAS INTRASTATE FREIGHT RATES 
AND CHARGES, 1974 

Order. At a session of the Interstate 
Commerce Commission, Division 2, held 
at its office in Washington, D.C., on the 
27 th day of February 1974. 

By joint petition filed February 11. 
1974. under the provisions of section 3. 
13. and 15a of the Interstate Com¬ 
merce Act, certain common carriers by 
railroad 1 operating in the State of 
Kansas, seek increases in their intrastate 
rates from and to points in Kansas cor¬ 
responding to the increases in interstate 
rates authorized in Ex Partes Nos. 281, 
295, 303 (in which an interim 4 percent 
general increase was permitted by order 
served February 21, 1974, subject to ex¬ 
ceptions and a refund provision pending 
investigation) and 301 (the latter a cost 
of fuel increase authorized to be made 
effective on short notice pursuant to Spe¬ 
cial Permission No. 74-1825. and under 
which the instant petitioners added a 2.1 
percent surcharge to their interstate 
rates, effective January 31,1974 >; 

It appearing, that the current general 
level of intrastate freight rates and 
charges maintained by petitioners in 
Kansas reflect increases authorized by 
this Commission through Ex Parte No. 
267 in Kansas Intrastate Freight Rates 
and Charges—1971, 343 I.C.C. 400 

(1973); 

It further appearing, that petitioners 
contend that there is a critical and sub¬ 
stantial disparity between the intrastate 
and interstate rates on movements of 
freight in Kansas; that petitioners did 
not first seek approval from the Kansas 
Corporation Commission because of that 
Commission’s inaction when petitioners 
previously sought approval in connection 
with the increases eventually approved in 
Kaiisas Intrastate Freight Rates and 
Charges — 1971, supra; that interstate 
rates are currently on a reasonable level 
and unless the increases here sought to 


1 The Atchison. Topeka and Santa Fe Rail¬ 
way Company; Chicago, Rock Island and 
Pacific Railroad Company; Union Pacific Rail¬ 
road; Missouri Pacific Railroad Company; St. 
Louls-San Francisco Railway Company; Mis- 
sourl-Kansas-Texas Railroad Company; Bur¬ 
lington Northern Inc.; The Garden City 
Western Railway Company; and the Kansas 
City Southern Railway Company. 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 









8f>9<) 


NOTICES 


raise the Kansas intrastate rates to that 
same level are approved, the said intra¬ 
state basis will be unreasonably low for 
the future: that the sought increases will 
not cause traffic to be diverted from peti¬ 
tioners to other forms of transportation; 
and that such increases will, instead, pro¬ 
duce substantial increased revenues for 
petitioners of approximately $2.5 million 
annually, which are necessary to prevent 
an undue burden upon interstate reve¬ 
nues and commerce and to enable peti¬ 
tioners to maintain adequate and effi¬ 
cient service at the lowest costs consist¬ 
ent with the furnishing of such service; 

It further appearing, that petitioners 
also contend that interstate and intra¬ 
state traffic handled by them in Kansas 
is commingled and transported in the 
same trains from and to the same points; 
that the unit costs, therefore, of han¬ 
dling intrastate traffic is as great as that 
of interstate traffic; and, consequently, 
transportation conditions affecting in¬ 
trastate traffic are no different or are 
not more favorable than those in connec¬ 
tion with the movement of interstate 
traffic; 

It further appearing, that based on the 
foregoing, petitioners allege that the dis¬ 
parity in rates is not justified, results in 
unjust discrimination against and an un¬ 
due burden upon interstate commerce, 
and causes an undue and unreasonable 
advantage and preference to exist in 
favor of persons and localities in intra¬ 
state commerce and against persons and 
localities engaged in interstate or foreign 
commerce moving to and from points in 
Kansas; 

And it further appearing, that, ac¬ 
cordingly. there have been brought in 
issue by the said petition matters suffi¬ 
cient to require an investigation into the 
lawfulness of the Intrastate rates and 
charges made or imposed by the State of 
Kansas to the extent they do not reflect 
the increases authorized by Ex Parte Nos. 
281.295, 301, and 303; 

Wherefore, and good cause appearing 
therefor: 

It is ordered. That the petition be. and 
it is hereby, granted, and that an investi¬ 
gation be. and it is hereby, instituted 
under sections 13 and 15a of the Inter¬ 
state Commerce Act to determine 
whether the said rates and charges of 
carriers by railroad, or any of them, op¬ 
erating in the State of Kansas cause or 
will cause, by reason of the failure of 
such rates and charges to include in¬ 
creases corresponding to the interstate 
increases authorized in Ex Parte Nos. 
281, 295, 301, and 303: any undue or un¬ 
reasonable advantage, preference or 
prejudice as between persons or locations 
in intrastate commerce, on the one hand, 
and those in interstate or foreign com¬ 
merce, on the other, or any unjust dis¬ 
crimination against or undue burden on 
interstate or foreign commerce; and to 
determine what rates and charges, if 
any, or what maximum, or minimum, or 
maximum and minimum rates, and 
charges shall be prescribed to remove the 
unlawful advantage, preference, discrim¬ 
ination, or undue burden, if any, that 
may be found to exist; 


It is further ordered . That all carriers 
by railroad operating in Kansas, subject 
to the jurisdiction of this Commission 
be. and they are hereby, made respond¬ 
ents in this proceeding. 

It is further ordered. That all per¬ 
sons who wish actively to participate in 
this proceeding and to file and receive 
copies of pleadings shall make known 
that fact by notifying the Office of Pro¬ 
ceedings. Room 5342, Interstate Com¬ 
merce Commission, in writing on or be¬ 
fore April 1, 1974. Although individual 
participation is not precluded, to con¬ 
serve time and to avoid unnecessary ex¬ 
pense. persons having common interests 
should endeavor to consolidate their 
presentations to the greatest extent pos¬ 
sible. The Commission desires participa¬ 
tion only of those who intend to take an 
active part in the proceeding. 

It is further ordered, That # as soon as 
practicable after the date of * indicating 
a desire to participate in the proceeding 
has passed, the Commission will serve a 
list of the names and addresses of all 
persons upon whom service of all plead¬ 
ings must be made. 

It is further ordered. That a copy of 
this order be served upon each of the 
said petitioners; that the State of Kan¬ 
sas be notified of the proceeding by send¬ 
ing copies of this order and of said peti¬ 
tion by certified mail to the Governor of 
Kansas and to the Kansas Corporation 
Commission, Topeka, Kans.; and that 
further notice of this proceeding be given 
to the public by depositing a copy of this 
order in the office of the Secretary of the 
Commission at Washington, D.C., and by 
filing a copy with the Director. Office of 
the Federal Register for publication in 
the Federal Register. * 

And it is further ordered. That this 
proceeding be assigned for hearing as 
may hereafter be designated. 

This is not a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy Act 
of 1969. 

By the Commission. Division 2. 

1 seal] Robert L. Oswald, 

Secretary. 

| FR Doc .7 4-5185 Filed 3-5-74.8:45 am| 


[Notice No. 81 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

March 1,1974. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the qual¬ 
ity of the human environment resulting 
from approval of its application), to op¬ 
erate over deviation routes for operat¬ 
ing convenience only have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission’s Revised 
Deviation Rules-Motor Carriers of 
Property, 1969 (49 CFR 1042.4(0(11)) 
and notice thereof to all interested per¬ 
sons is hereby given as provided in such 
rules (49 CFR 1042.4(c) (11)). 


Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules-Motor Carriers 
of Property, 1969, will be numbered 
consecutively for convenience in identi¬ 
fication and protests, if any, should refer 
to such letter-notices by number. 

Motor Carriers of Property 

No. MC-2202 (Deviation No. 125), 
ROADWAY EXPRESS. INC., P.O. Box 
471, Akron, Ohio 44309, filed Febru¬ 
ary 20, 1974. Carrier proposes to operate 
as a common carrier , by motor vehicle, 
of general commodities , with certain 
exceptions, over deviation routes as fol¬ 
low: (1) From Altus, Okla., over U.S. 
Highway 62 to Lawton, Okla., and (2) 
From Lawton, Okla., over Oklahoma 
Highway 7 to junction U.S. Highway 81. 
and return over the same routes, for op¬ 
erating convenience only. The notice In¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same com¬ 
modities over pertinent service routes as 
follow: (1) From Altus. Okla., over U.S. 
Highway 283 to junction Oklahoma 
Highway 9, thence over Oklahoma High¬ 
way 9 to junction U.S. Highway 281, 
thence over U.S. Highway 281 to Lawton. 
Okla.. and (2) From Lawton, Okla.. over 
U.S. Highway 281 to junction Oklahoma 
Highway 9, thence over Oklahoma High¬ 
way 9 to junction U.S. Highway 81, 
thence over U.S. Highway 81 to junction 
Oklahoma Highway 7. and return over 
the same routes. 

No. MC-29555 (Deviation No. 14), 
BRIGGS TRANSPORTATION CO., 2360 
W. County Road C, St. Paul, Minnesota 
55113, filed January 4. 1974. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From junction Iowa 
Highway 149 and Interstate Highway 80 
approximately 2 miles north of Williams¬ 
burg, Iowa, over Interstate Highway 80 to 
junction Iowa Highway 21, thence over 
Iowa Highway 21 to junction Iowa High¬ 
way 92, thence over Iowa Highway 92 to 
junction Iowa Highway 108, thence over 
Iowa Highway 108 to junction Iowa High¬ 
way 149 approximately 1 mile west of 
Hedrick, Iowa, and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities over a pertinent serv¬ 
ice route as follows: From junction Iowa 
Highway 149 and Interstate Highway 89 
over Iowa Highway 149 to junction Iowa 
Highway 108, and return over the same 
route. 

No. MC-48958 (Deviation No. 55>. 
ILLINOIS-CALIFORNIA EXPRESS- 

INC., P.O. Box 9050, Amarillo. Texas 
79105, filed January 30. 1974. Applicant 
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proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Oak¬ 
land, Calif., over Interstate Highway 80 
to Omaha, Nebr., and return over the 
same route, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows: From Oakland, 
Calif., over Interstate Highway 580 to 
junction Interstate Highway 5, thence 
over Interstate Highway 5 to Los Angeles, 
Calif., thence over U.S. Highway 66 to 
Albuquerque, N. Mex., thence over U.S. 
Highway 85 to Denver, Colo., thence over 
U.S. Highway 6 to Sterling, Colo., thence 
over U.S. Highway 138 to junction U.S. 
Highway 30. thence over U.S. Highway 30 
to Grand Island, Nebr., thence over U.S. 
Highway 281 to junction U.S. Highway 
34, thence over U.S. Highway 34 to Lin¬ 
coln, Nebr., thence over U.S. Highway 6 
to Omaha, Nebr., and return over the 
same route. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary . 

[FR Doc.74-5183 Filed 3-5^74; 8:45 am] 


[Notice No. 171 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

March 1, 1974. 

The following publications (except as 
otherwise specifically noted, each ap¬ 
plicant (on applications filed after 
March 27, 1972) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application), are gov¬ 
erned by the New Special Rule 1100.247 
of the Commission’s Rules of Practice, 
published in the Federal Register, issue 
of December 3,1963, which became effec¬ 
tive January 1 , 1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth in 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable by the Commission. 

Motor Carriers of Property 

No. MC 27754 (Sub-No. 18) (REPUB¬ 
LICATION), filed December 15, 1972, 
and published in the Federal Register 
^sue of February 8,1973, and republished 
tms issue. Applicant: FRANK J. KUBLY 
TRANSFER, INC.. 1202 18th Street, 
Monroe. Wis. 53566. Applicant’s repre¬ 
sentative: Rolfe E. Hanson, 121 West 
Wy Street, Madison, Wis. 53703. An 
raer of the Commission, Review Board 
umber 2, dated January 15, 1974, and 
served January 22, 1974. finds that the 
present and future public convenience 
and necessity require operation by appli¬ 


cant, in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes (1) of cheese from 
Hopkington, Iowa, to Monroe, Wis., (2) 
of metal drums from Monroe, Wis., to 
Hopkington, Iowa, and (3) of cheese from 
Monroe, Beloit, and Blanchardville, Wis., 
to Green Bay, Wis.; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. Because it is pos¬ 
sible that other parties who have relied 
upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described above, 
issuance of a certificate in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of this publication 
of the authority actually granted, during 
which period any proper party in interest 
may file an appropriate petition for 
intervention or other relief in this pro¬ 
ceeding setting forth in detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

No. MC 47693 (Sub-No. 13) (REPUB¬ 
LICATION) , filed July 20,1973, and pub¬ 
lished in the Federal Register issue of 
August 30, 1973, and republished this 
issue. Applicant: JOHN R. CALLAHAN, 
doing business as CALLAHAN TRANS¬ 
PORTATION. 857 Dounton Way, Pitts¬ 
burgh, Pa. 15233. Applicant’s representa¬ 
tive: Joseph I. Lewis, 907 Plaza Bldg., 
Pittsburgh, Pa. 15219. An Order of the 
Commission, Operating Rights Board, 
dated January 25, 1974, and served Feb¬ 
ruary 26, 1974, finds that operation by 
applicant in interstate or foreign com¬ 
merce, as a contract carrier by motor 
vehicle, over irregular routes, of malt 
beverages from Cleveland, Ohio, to points 
in Pennsylvania in and west of McKean, 
Cameron, Clearfield, Blair, Huntingdon, 
and Fulton Counties, under a continuing 
contract or contracts with South Side 
Beer Distributing Co., of Pittsburgh, Pa., 
will be consistent with the interest and 
the national transportation policy: that 
applicant is fit. willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. The 
purpose of this republication is to indi¬ 
cate Cleveland, Ohio, as the correct origin 
point. Because it is possible that other 
parties who have relied upon the notice 
of the application as published, may have 
an interest in and would be prejudiced by 
the lack of proper notice of the au¬ 
thority described above, issuance of a 
permit in this proceeding will be with¬ 
held for a period of 30 days from the 
date of this publication of the authority 
actually granted, during which period 
any proper party in interest may file an 
appropriate petition for intervention or 
other relief in this proceeding setting 
forth in detail the precise manner in 
which it has been so prejudiced. 

No. MC 115840 (Sub-No. 80) (REPUB- 
LICATION), filed October 10, 1972, and 
published in the Federal Register issue 


of November 16, 1972, and republished 
this issue. Applicant: COLONIAL FAST 
FREIGHT LINES. INC., 1215 Bankhead 
Highway, P.O. Bo:: 10327, Birmingham, 
Ala. 35202. Applicant’s representative: 
C. E. Wesley (same address as applicant). 
An Order of the Commission, Review 
Board Number 3, dated February 1. 1974, 
and served February 14, 1974, finds that 
the present and future public conven¬ 
ience and necessity require operation by 
applicant, in interstate or foreign com¬ 
merce, as a common carrier by motor 
vehicle, over irregular routes. <l)(a) of 
iron and steel articles , cranes, sand hop¬ 
pers, elevators , conveyors, dust collectors , 
and meter boxes , from Anniston, Ala., to 
points in Tennessee, Georgia. Alabama, 
Florida, and Mississippi, and those points 
in Louisiana east of the Mississippi River, 
(b) of materials and supplies (except in 
bulk) used in the operation, production, 
processing, or transportation of the com¬ 
modities enumerated in <l)(a) above, 
from points in North Carolina. South 
Carolina. Tennessee, Arkansas, Alabama, 
Georgia, Florida, and Mississippi, and 
those points in Louisiana on and east 
of the Mississippi River, to Anniston, 
Birmingham, and Bessemer, Ala., and 
(2) of insulating materials and supplies 
(except in bulk), from the facilities of 
U.S. Pipe & Foundry Company at Bir¬ 
mingham, Ala., to points in Arkansas, 
Florida, and Tennessee, those points in 
Louisiana north and wesi of a line be¬ 
ginning at the Texas-Loulsiana State 
line at or near Merryville. La., and ex¬ 
tending along U.S. Highway 190 to the 
Mississippi River, and thence northerly 
along the Mississippi River to the Louisi- 
ana-Mississippi State line at or near 
Angola, La., and those points in Missis¬ 
sippi north of U.S. Highway 80, re¬ 
stricted in part (2) to the transportation 
of shipments originating at the named 
shipper facilities; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission’s rules and reg¬ 
ulations thereunder. Because it is possi¬ 
ble that other parties who have relied 
upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of proper 
notice of the authority described above, 
issuance of a certificate in this proceed¬ 
ing will be withheld for a period of 30 
days from the date of this publication of 
the authority actually granted, during 
which period any proper party in inter¬ 
est may file an appropriate petition for 
intervention or other relief in this pro¬ 
ceeding setting forth in detail the pre¬ 
cise manner in which it has been so 
prejudiced. 

No. MC 134270 (REPUBLICATION), 
filed July 18, 1973, and published in the 
FR issue of August 15, 1973, and repub¬ 
lished this issue. Petitioner: M. H. C. 
MESSENGERS, a Corporation, 31 Vir¬ 
ginia Avenue, Carteret, N.J. 07008. Peti¬ 
tioner’s representative: Robert B. Pep¬ 
per, 168 Woodbridge Avenue, Highland 
Park, N.J. 08904. An order of the 
Commission, Operating Rights Board, 
dated December 26, 1973, and served 
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January 30. 1974, finds that the pres¬ 
ent and future public convenience and 
necessity require operation by appli¬ 
cant, in interstate or foreign commerce, 
as a common carrier, by motor vehicle, 
over irregular routes. (1) of radioactive 
materials (medotopes), from New Bruns¬ 
wick, N.J., to points in the boroughs of 
Queens, Manhattan, Brooklyn, Bronx, 
and Staten Island, N.Y., and (2) of vac¬ 
cines drugs , and medicines from Secau- 
cus, New Brunswick, Bound Brook, Teter- 
boro. and South Hackensack, N.J., to 
points in the boroughs of Queens, Man¬ 
hattan, Brooklyn, Bronx, and Staten 
Island. N.Y.. restricted in (2) above 
against the transportation of shipments 
weighing in the aggregate more than 
50 pounds from one consignor to one 
consignee on any one day; that peti¬ 
tioner is fit, willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder and 
that an appropriate modified certificate 
should be issued, subject to the condi¬ 
tion that the authority authorized in (1) 
above shall be limited in point of time to a 
period expiring 5 years from May 19. 

1972. The purpose of this republication is 
to indicate that the restriction “against 
transportation of shipments weighing in 
the aggregate more than 3.000 pounds 
from one consignor to one consignee on 
any one day,” by petition for modifica¬ 
tion published in the Federal Register of 
August 15, 1973, has not been imposed 
in the grant of authority as stated above. 
Because it is possible that other parties 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the author¬ 
ity described above, issuance of a certifi¬ 
cate in this proceeding will be withheld 
for a period of 30 days from the date of 
this publication of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
lietition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 134404 (Sub-No. 8) (REPUB¬ 
LICATION). filed May 24, 1973, and 
published in the FR issue of June 21, 

1973, and republished this issue. Appli¬ 
cant: AMERICAN TRANS-FREIGHT, 
INC., P.O. Box 499. South Bound Brook, 
N.J. 08880. Applicant’s representative: 
Bert Collins, 140 Cedar Street, New York, 
N.Y. 10006. A Supplemental Older of the 
Commission:, Operating Rights Board, 
dated January 25, 1973, and served Feb¬ 
ruary 14, 1974, finds that operation by 
applicant, in interstate or foreign com¬ 
merce, as a contract carrier, by motor 
vehicle, over irregular routes, of plastic 
plumbing fixtures , (1) from Metter, Ga., 
to points in Colorado, North Dakota, 
South Dakota, Nebraska, Kansas. Okla¬ 
homa, Texas, Minnesota, Iow’a, Missouri, 
Arkansas, Louisiana. Wisconsin, Illinois, 
Mississippi. Alabama, Georgia, Florida, 
North Carolina, West Virginia, Virginia, 
Pennsylvania, Delaware, Maryland, New 
York, New Jersey, Connecticut, Rhode 


Island, Maine, Massachusetts, Vermont, 
New Hampshire, Tennessee, Michigan, 
Kentucky, Ohio, Indiana, South Carolina, 
and the District of Columbia (2) from 
Richmond, Mich., to points in Alabama, 
Georgia, Florida, Mississippi, South Caro¬ 
lina, North Carolina, and Virginia, under 
a continuing contract or contracts in all 
of the above with American Standard, 
Inc., at New Brunswick, N.J., will be con¬ 
sistent with the public interest and the 
national transportation policy: that ap¬ 
plicant is fit. willing, and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. The 
purpose of this republication is to indi¬ 
cate additional origin and destination 
points. Because it is possible that other 
parties who have relied upon the notice 
of the application as published, may have 
an interest in and would be prejudiced 
by the lack of proper notice of the au¬ 
thority described above, issuance of a 
permit on this proceeding will be with¬ 
held for a period of 30 days from the date 
of this publication of the authority actu¬ 
ally granted, during which period any 
proper party in interest may file an ap¬ 
propriate petition for intervention or 
other relief in this proceeding setting 
forth in detail the precise manner in 
which it has been so prejudiced. 

No. MC 138445 (REPUBLICATION), 
filed February 6, 1973, and published in 
the FR issue of March 22, 1973, and re¬ 
published this issue. Applicant: LEE 
SCH OFIELD AND RONALD SCHO¬ 
FIELD, doing business as SCHOFIELD 
WRECKER SERVICE, 1300 South Syl- 
vania. Fort Worth, Tex. 76111. Appli¬ 
cant’s representative: Clayte Binion, 1108 
Continental Bank Building, Fort Worth. 
Tex. 76102. An Order of the Commission, 
Review Board Number 1, dated Febru¬ 
ary 13, 1974, and served February 22, 
1974, finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of wrecked, disabled, repossessed, and re¬ 
placement motor vehicles (except trailers 
designed to be drawn by passenger auto¬ 
mobiles), in wrecker service only, be¬ 
tween points in Texas, on the one hand, 
and, on the other, points in Louisiana, 
Mississippi, Oklahoma, Arkansas, Ten¬ 
nessee. Illinois, Missouri. Kansas, and 
New Mexico; that applicant is fit, willing, 
and able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. The purpose of this republi¬ 
cation is to indicate that the applicants 
have tendered an amendment to the ap¬ 
plication restricting the proposed opera¬ 
tion to “in wrecker service only’’. Be¬ 
cause it is possible that other parties 
who have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced by 
the lack of proper notice of the authority 
described above, issuance of a certificate 
in this proceeding will be withheld for a 
period of 30 days from the date of this 


publication of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 136121 (Sub-No. 3) (REPUB¬ 
LICATION) , filed June 4,1973, published 
in tiie Federal Register issue of August 
9. 1973, and republished this issue. Ap¬ 
plicant: BRISCOE TRUCKING COM¬ 
PANY. INC., P.O. Box 45388, Tulsa. Okla. 
74145. Applicant’s representative: Wil¬ 
burn L. Williamson, 280 National Foun¬ 
dation Life Bldg., 3535 N.W. 58th Street, 
Oklahoma City. Okla. 73112. An Order 
of the Commission, Operating Rights 
Board, dated January 25. 1974, and 
served February 14, 1974. finds that the 
present and future public convenience 
and necessity require operation by appli¬ 
cant, in interstate gr foreign commerce, 
as a common carrier by motor vehicle, 
over irregular routes, of bedsprings, bed¬ 
stead rails, cots, and cots frames, unup - 
hols tored daybeds, bed frames , springs, 
and spring assemblies, metal sleeper fix¬ 
tures, and materials used in the manu¬ 
facture of the above commodities (1) 
from Springfield, Mo., and Hominy, Okla., 
to Winchester, Ky., Los Angeles, Calif, 
and to points in Colorado and Arizona, 
and (2) from Carthage. Mo., to Win¬ 
chester, Ky., and Los Angeles, Calif.; that 
applicant is fit, willing and able properly 
to perform such service and to conform 
to the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations thereunder. The 
purpose of this republication is to indi¬ 
cate Colorado as an additional destina¬ 
tion state. Because it is possible that 
other parties who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described above, issuance 
of a certificate in this proceeding will 
be withheld for a period of 30 days from 
the date of this publication of the au¬ 
thority actually granted, during which 
period any proper party in interest may 
file an appropriate petition for interven¬ 
tion or other relief in tills proceeding 
setting forth in detail the precise manner 
in which it has been so prejudiced. 

No. MC 133106 (Sub-Nos. 10, 12. 24 and 
30) (NOTICE OF FILING OF PETITION 
TO MODIFY PERMIT), filed February 
12. 1974. Petitioner: NATIONAL CAR¬ 
RIERS. INC., P.O. Box 1358, Liberal, 
Kans. 67901. Petitioner’s representative: 
A. J. Swanson, 521 South 14th Street, 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Petitioner holds motor contract carrier 
permits in No. MC 133106 (Sub-Nos. 10, 
12 and 24), issued July 9, 1973, March 14, 

1973, and November 7, 1973, respectively, 
and in Sub-No. 30, by order dated De¬ 
cember 26, 1973, and served February 1, 

1974. authorizing transportation, over ir¬ 
regular routes, of numerous specified 
commodities, such as insulated wire, elec¬ 
tric plug and power cord sets, general 
commodities, pipe fittings, connections, 
fire prevention parts and accessories, 
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electric lamps, and drugs and medicines, 
from eastern points back into the mid¬ 
west. The authority is serviced under a 
continuing contract with the ITT Grin- 
nell Corporation. By the instant petition, 
petitioner seeks to delete the contract¬ 
ing shipper ITT Grinnell Corporation, a 
subsidiary of ITT, and substitute in lieu 
thereof, the name of International Tele¬ 
phone and Telegraph Corporation. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 133478 (Sub-No. 3) (NOTICE 
OP FILING OF PETITION TO MODIFY 
A PERMIT), filed January 25,1974. Peti¬ 
tioner: HEARIN TRANSPORTATION, 
INC., P.O. Box 25448, Portland, Oreg. 
97225. Petitioner’s representative: Nick 
I. Goyak, 404 Oregon National Building, 
Six Ten Southwest Alder Street, Port¬ 
land, Oreg. 97205. Petitioner holds a 
motor contract carrier permit in No. MC 
133478 (Sub-No. 3), issued November 6, 
1973, in which petitioner provides service 
to the contracting shipper, D. G. Shelter 
Products Co. on prefinished decorative 
wall paneling and various related com - 
modities from and to the company’s two 
existing plant locations at Beaverton, 
Oreg., and Jacksonville, Fla. Petitioner 
seeks to add to this existing authority 
service to and from the company’s newly 
acquired plant located at Marion, Va. By 
the instant petition, petitioner specifi¬ 
cally seeks authority to transport (1) 
plastic and wood mouldings, from the 
plantsite of D. G. Shelter Products Com¬ 
pany located at Marion, Va., to points in 
Minnesota, Nebraska, Wisconsin, Iowa, 
Kansas, Oklahoma, Texas. Illinois, Mis¬ 
souri, Arkansas, Louisiana, Michigan, 
Indiana, Ohio, Kentucky, Tennessee, Mis¬ 
sissippi, Alabama, Maine, New Hamp¬ 
shire, Vermont, Massachusetts, Connec¬ 
ticut, Rhode Island, New York, Pennsyl¬ 
vania, New Jersey, Delaware, West 
Virginia,Virginia. Maryland, North Caro¬ 
lina, South Carolina, Georgia, and Flor¬ 
ida; and (2) paint, fibreboard, cardboard 
cartons, plastic granules and powder, mill 
machinery and materials used in the 
manufacturing of wood products, from 
Greensboro, and Asheboro, N.C., Houston, 
Tex., Louisville, Ky., Niagara Falls, N.Y., 
Broken Bow, Okla., and Chicago. HI., to 
the plant site of D. G. Shelter Products 
Company located at Marion. Va., under 
a continuing contract or contracts with 
P* Shelter Products Company. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 


No. Me 1 33491 (NOTICE OP FILING 
TO MODIFY A DESTI 
P^° N POINT), filed January 31.1974 
,,.„™ er: PETRO TRANSPORT. INC. 
ti ™ j, nkster . Taylor. Mich. 48180. Petl- 
uoners representative: William B 


Elmer, 21635 East Nine Mile Road, St. 
Clair Shores, Mich. 48080. Petitioner 
holds a motor contract carrier permit in 
No. MC-133491 issued April 30, 1970, au¬ 
thorizing transportation, over irregular 
routes, of heavy fuel oil and hunker oil . 
in bulk, in tank vehicles, from the port of 
entry on the International Boundary line 
between the United States and Canada 
at or near Port Huron, Mich., to points 
in that part of the Lower Peninsula of 
Michigan, on, east, and south of a line 
beginning at the Michigan-Indiana State 
Boundary line and extending along U.S. 
Highway 131 to intersection Interstate 
Highway 94, thence along Interstate 
Highway 94 to intersection Michigan 
Highway 66, thence along Michigan 
Highway 66 to intersection Michigan 
Highway 43, thence along Michigan 
Highway 43 to Lansing, thence along U.S. 
Highway 27 to Mount Pleasant, thence 
along Michigan Highway 20 to Midland, 
thence along U.S. Highway 10 to Bay 
City, thence along Michigan Highway 13 
to intersection Michigan Highway 247, 
thence along Michigan Highway 247 to 
the western shore of Saginaw Bay, under 
a continuing contract or contracts with 
Petro Products, Inc. of Taylor, Mich. By 
the instant petition, petitioner seeks to 
modify its destination point to read: “to 
those points in the Lower Peninsula of. 
Michigan on, east, and south of a line be¬ 
ginning at the Michigan-Indiana State 
Boundary line and extending along U.S. 
Highway 131 to intersection Michigan 
Highway 21, thence along Michigan 
Highway 21 to intersection U.S. High¬ 
way 27, thence along U.S. Highway 27 to 
Mt. Pleasant, thence east along Michi¬ 
gan Highway 20 to Midland, thence along 
U.S. Highway 10 to Bay City, thence 
along Michigan Highway 13 to intersec¬ 
tion Michigan Highway 247, thence along 
Michigan Highway 247 to the western 
shore of Saginaw Bay”. Any interested 
person or persons desiring to participate 
may file an original and six copies of his 
written representations, views or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of pub¬ 
lication in the Federal Register. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s Special Rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
Sections 5(a) and 210a(b) of the Inter¬ 
state Commerce Act and certain other 
/proceedings with respect thereto. (49 
C.F.R. 1.240). 

Motor Carriers of Property 
application for certificate which is to 

BE PROCESSED CONCURRENTLY WITH AN 

APPLICATION UNDER SECTION 5 GOVERNED 

BY SPECIAL RULE 240 TO THE EXTENT 

APPLICABLE 

No. MC 32775 (Sub-No. 16), filed Janu¬ 
ary 25, 1974. Applicant: HERMANN 
FORWARDING COMPANY. P.O. Box 1, 
North Brunswick, N.J. 08902. Applicant’s 
representative: Maxwell A. Howell, 1100 


Investment Building, 1511 K Street NW., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier , 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment), between New Haven and New 
London, Conn., as follows: From New 
Haven over U.S. Highway 1 to New Lon¬ 
don and return over the same route. 

Note. —The purpose of this application is 
to convert applicant’s irregxilar route au¬ 
thority to regular route authority so that it 
may be tacked with regular route authority 
acquired by applicant In Docket No. MC-F- 
11715. This is a matter directly related to a 
Section 5 purchase proceeding in MC-F- 
12112. published in the FR issue of January 
30, 1974. If a hearing is deemed necessary, 
applicant requests it be held at Providence, 
R.I. 

No. MC-F-12142. Authority sought for 
purchase by ROADWAY EXPRESS, 
INC., 1077 Gorge Boulevard, Akron, 
Ohio 44309. of a portion of the operating 
rights of LONG ISLAND MOTOR 
HAULAGE CORP., Woodside, New York, 
and for acquisition by GALEN J. 
ROUSH, of the Akron, Ohio, address, of 
control of such rights through the pur¬ 
chase. Applicants* attorney and repre¬ 
sentative: WILLIAM O. TURNEY, 2001 
Massachusetts Ave. NW., Washington. 
D.C. 20036. DOUGLAS W. FARIS, VICE 
PRESIDENT, Roadway Express, Inc., 
P.O. Box 471, Akron, Ohio. Operating 
rights sought to be transferred: General 
Commodities, except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk, and those in¬ 
jurious or contaminating to other lad¬ 
ing, as a common carrier over irregular 
routes, between New York, N.Y., on the 
one hand, and, on the other, points in 
Dutchess and Westchester Counties, 
N.Y., from New York N.Y., to points in 
Orange County, N.Y., with no trans¬ 
portation for compensation on return 
except as otherwise authorized. Vendee 
is authorized to operate as a common 
carrier in Ohio. Texas, Oklahoma. Con¬ 
necticut, Michigan, Missouri, Indiana, 
Massachusetts, Pennsylvania, Kansas. 
Illinois. Kentucky. Rhode Island, Ala¬ 
bama, Georgia, North Carolina, Ten¬ 
nessee, South Carolina, New Jersey, New 
York, Virginia, Delaware, Maryland, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. Application has not 
been filed for Temporary authority 
under Section 210a(b). 

No. MC-F-12144. Authority sought for 
control and merger by J. V. McNICHO- 
LAS TRANSFER COMPANY, 555 W. 
Federal St., Youngstown, OH 44501, of 
the operating rights and property of 
THE J. M. BARBE CO.. P.O. Box 767. 
Warren, OH 44482, and for acquisition 
by HENRY J. McNICHOLAS, also of 
Youngstown, OH 44501, of control of 
such rights and property through the 
transaction. Applicants’ attorney: Paul 
F. Beery, 9th Floor, 8 E. Broad St., 
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Columbus, OH 43215. Operating rights 
sought to be controlled and merged: 
Household goods, as defined by the Com¬ 
mission, as a common carrier over ir¬ 
regular routes, between points in Trum¬ 
bull County, Ohio, on the one hand, and, 
on the other, points in Pennsylvania, 
New York, and West Virginia; iron and 
steel products, between Warren, Ohio, 
on the one hand, and, on the other, 
points in Ohio, Pennsylvania, New York, 
and West Virginia; oxygen, in bulk, in 
shipper-owned tube' trailers, from Mid¬ 
land, Pa., to Warren. Ohio; and return 
with empty shipper-owned tube trailers; 
empty metal containers, container ends, 
and parts and accessories for the com¬ 
modities described above, between War¬ 
ren and Niles, Ohio, on the one hand, 
and, on the other, points in Delaware, 
Indiana, Kentucky, Maryland, Michigan, 
New York, Pennsylvania, and West Vir¬ 
ginia; containers, container ends, and 
parts and accessories for the com¬ 
modities described above, from Pe¬ 
troleum, Ohio, to points in New York, 
West Virginia (except Charleston and 
Huntington), Pennsylvania. Kentucky 
(except Louisville and Ashland), and 
Michigan: and from points in New 
York. West Virginia (except Charles¬ 
ton and Huntington), Pennsylvania, 
Kentucky (except Louisville and Ash¬ 
land). and Michigan to Petroleum. 
Ohio, from Warren, Ohio, to points 
in Delaware. Indiana. Kentucky. Mary¬ 
land, Michigan, New York, Pennsylvania, 
and West Virginia; and from points in 
Delaware, Indiana, Kentucky. Maryland, 
Michigan, New York. Pennsylvania, and 
West Virginia, to Warren. Ohio, with re¬ 
strictions. J. V. McNICHOLAS TRANS¬ 
FER COMPANY, is authorized to operate 
as a common carrier in Ohio, Pennsyl¬ 
vania. West Virginia, New York, In¬ 
diana. Kentucky, Connecticut, Delaware, 
Maryland, Massachusetts, Michigan, 
New Jersey, Rhode Island. Virginia, Il¬ 
linois, Maine, New Hampshire, Vermont. 
Missouri. Minnesota. Wisconsin, and the 
District of Columbia. Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-12145. Authority sought for 
purchase by DPD. INC., 3600 NW. 82nd 
Avenue. Miami, Florida 33166, of a por¬ 
tion of the operating rights and property 
of R. J. (RED) ANDREWS TRUCK 
LINE, P.O. Box 4, Crosicana, Texas, 
75110, and for acquisition by JAMES A 
RYDER, 3600 NW. 82nd Avenue. Miami, 
Florida 33166, of control of such rights 
and property through the purchase. Ap¬ 
plicants’ attorneys: FRANCIS W. 
McINERNY, Suite 502, Solar Building, 
1000 16th Street NW.. and JAMES W. 
HIGHTOWER, 136 Wynnewood Profes¬ 
sional Building. Dallas, Texas 75224. 
Operating rights sought to be trans¬ 
ferred: Paint and paint materials (except 
in bulk), and empty containers, as a 
contract carrier, over irregular routes 
between Garland. Tex., on the one hand, 
and. on the other, points in Alabama, 
Georgia, Illinois, Kansas. Louisiana. Mis¬ 
sissippi, Missouri, North Carolina, Ohio, 
and Tennessee, between Garland, Tex., 


on the one hand, and. on the other, 
points in Florida and Oklahoma, and 
Pennsauken. N.J., paint and paint ma¬ 
terials , in bulk, from Garland, Tex., to 
Bessemer and Birmingham, Ala., new 
furniture, furniture parts, and plastic 
shutters, and equipment , materials, and 
supplies used in or in connection with 
the manufacture and distribution of 
these commodities, between Avon Park. 
Fla., Butler, Pa., Canton and Jackson, 
Miss., Coal City. HI.. Conyers, Ga.. Dover, 
N.J., Ft. Smith, Ark., Gainesville and 
Yoakum, Tex., Roland. Iowa, and Ten¬ 
nant. N.J., on the one hand, and, on 
the other, points in Alabama, Arkansas. 
Colorado, Connecticut. Delaware, Flor¬ 
ida. Georgia, Illinois, Indiana. Iowa, 
Kansas. Kentucky, Louisiana, Maine. 
Maryland. Massachusetts. Michigan, 
Minnesota, Mississippi, Missouri, Nebras¬ 
ka. New Hampshire, New Jersey, New 
Mexico, New York, North Carolina, 
Ohio. Oklahoma, Pennsylvania, Rhode 
Island. South Carolina, Tennessee, 
Texas. Vermont. West Virginia. Wiscon¬ 
sin, Wyoming, and the District of 
Columbia, light fixtures . lamps and 
shades . electric heaters, wall decors . and 
fireplace accessories, and equipment, 
materials, and supplies used in or in con¬ 
nection with the manufacture and dis¬ 
tribution of these commodities between 
Brooklyn N.Y., Chattanooga. Tenn., Fall 
River, Mass., Kansas City. Mo., Nes- 
quehoning. Pottsville, and Schuylkill 
Haven, Pa., on the one hand. and. on 
the other, points in Alabama. Arkansas. 
Colorado, Connecticut, Delaware, Flor¬ 
ida, Georgia. Illinois. Indiana. Iowa. 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts. Michigan, 
Minnesota, Mississippi. Missouri, Ne¬ 
braska, New Hamphire. New Jersey. 
New Mexico. New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, Rhode 
Island. South Carolina. Tennessee, 
Texas, Vermont, West Virginia, Wiscon¬ 
sin, Wyoming, and the District of 
Columbia. Cleaning compounds, paint 
and paint material, furniture polish, wax 
and wax remover , and sealants moving 
in mixed shipments with cleaning com¬ 
pounds and/or paint and paint material, 
and equipment, materials, and supplies 
used in or in connection with manufac¬ 
ture and distribution of these commodi¬ 
ties. between Garland, Tex., on the one 
hand, and, on the other, points in Ala¬ 
bama, Arkansas, Colorado, Connecticut, 
Delaware, Florida, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louis¬ 
iana, Maine, Maryland. Massachusetts, 
Michigan, Minnesota. Mississippi, Mis¬ 
souri. Nebraska, New Hampshire, New 
Jersey, New Mexico, New York, North 
Carolina. Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina. Ten¬ 
nessee. Texas, Vermont, West Virginia, 
Wisconsin, Wyoming, and the District of 
Columbia, cleaning compounds, paint 
and paint material, furniture polish, wax 
and wax remover, and sealants moving 
in mixed shipments with cleaning com¬ 
pounds and/or paint and paint material, 
between Chicago, Chicago Heights, El¬ 
gin, and Joliet. Ill., Greensboro, N.C., 
Pennsauken, N.J., and Columbus, Ohio, 


with restrictions. Vendee is not a carrier 
nor is its parent, Ryder System, Inc 
a carrier. However. Ryder System, Inc! 
controls through stock ownership, Com¬ 
plete Auto Transit, Inc., M & G Convoy 
Inc., RPD Inc., and Customized Parts! 
Inc., all of which are carriers holding 
authority from the Interstate Commerce 
Commission. Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-12146. Authority sought for 
purchase by NOVEL TRUCK LINES. 
INC., a Florida corporation, to be formed 
by LESTER C. NEWTON TRUCKING 
CO., P.O. Box 618. Seaford. Del. 19973. of 
the operating rights and property of 
NEW TRUCK LINES. INC., P.O. Box 
639. Perry. Fla. 32347. Applicants' at¬ 
torney: J. Raymond Clark, 1250 Con¬ 
necticut Ave. NW., Washington, D.C. 
20036. Operating rights sought to be 
transferred: Lumber, as a common car¬ 
rier over irregular routes, from Dothan. 
Eufaula, Montgomery, Samson, and San¬ 
ford, Ala., and points in Georgia, to 
points in Florida; bottle-carrying crates, 
from Perry. Fla., to Charlottesville, Va., 
and points in that part of Virginia on 
and south of U.S. Highway 60, and points 
in North Carolina, South Carolina, and 
Georgia, from Perry. Fla., to points in a 
defined area of Alabama, Ohio. Virginia, 
and West Virginia, and points in Illinois. 
Indiana. Kansas. Kentucky. Louisiana, 
Michigan. Missouri, Oklahoma, Tennes¬ 
see, and Texas; raw sugar, in bags, from 
the plant and warehouse site of Talis¬ 
man Sugar Corporation about 16 miles 
south of South Bay. Fla., to points in 
Palm Beach County, Fla.; roof panels, 
from Archer, Fla., to points in Alabama. 
Georgia (except points on and east of 
U.S. Highway 41), Kentucky. Louisiana. 
Mississippi. North Carolina (except 
points on and east of U.S. Highway 1). 
South Carolina, and Virginia (except 
points on and east of U.S. Highway 1), 
from Archer. Fla., to points in Tennes¬ 
see; wood chips (except in bulk*. from 
points in Georgia, to Foley. Fla., from 
Perry. Fla., to points in Alabama and 
Georgia; lumber and lumber products . 
from those points in that part of Florida 
south or east of the eastern boundary 
of Jefferson County, Fla., to points in 
Louisiana, Mississippi, Alabama (except 
Mobile and points in Bibb. Blount. Cull¬ 
man, Jefferson, St. Clair, Shelby. Talla¬ 
dega, Tuscaloosa, and Walker Counties, 
Ala.), and those points in that part of 
South Carolina east of U.S. Highway 21 

Wooden crates, wooden pallets, and 
wooden boxes, from Tallahasseee. Fla., 
to points in that part of Alabama (ex¬ 
cept Mobile and points in Bibb, Blount, 
Cullman, Jefferson, St. Clair. Shelby. 
Talladega, Tuscaloosa, and Walker 
Counties, Ala.), and points in Georgia, 
North Carolina, South Carolina, Missis¬ 
sippi, and Louisiana; poles, posts, and 
timbers, from points in Florida (except 
Pensacola and points in Columbia 
County. Fla.), to points In that part of 
Alabama (except Mobile and points in 
Bibb, Blount. Cullman, Jefferson. St. 
Clair, Shelby, Talladega, Tuscaloosa, and 
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Walker Counties, Ala.). and points in 
Louisiana. Mississippi, North Carolina, 
and South Carolina, from points in that 
part of Alabama (except Mobile and 
points in Bibb, Blount, Cullman, Jeffer¬ 
son, St. Clair, Shelby, Talladega, Tusca¬ 
loosa, and Walker Counties, Ala.), and 
points in Georgia, North Carolina, and 
South Carolina, to points in Florida; 
wooden fence sections and wooden boxes, 
from Perry. Fla., to points in Georgia 
and North Carolina, and those points in 
that part of South Carolina east of U.S. 
Highway 21; wooden pallets and wooden 
chock blocks, from Perry, Fla., to points 
in Georgia; lumber and lumber products, 
posts, poles, and timbers, between points 
in Florida (except Jacksonville and Tam¬ 
pa), from Chiefland, Fla., to Jackson¬ 
ville, Fla., from points in Florida, to 
Tampa, Fla.; wooden posts, wooden 
poles, and wooden timbers from points in 
Florida, to points in Georgia; explosives , 
explosive components, and explosive 
products, except commodities in bulk and 
commodities because of their size or 
weight require the use of special equip¬ 
ment, from the plant site of Martin Elec¬ 
tronics, Inc., at or near Perry, Fla., to 
points in Alabama, Arizona, Arkansas, 
California, Colorado, Delaware. Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Massa¬ 
chusetts. Michigan, Minnesota, Missis¬ 
sippi, Missouri, Montana, Nebraska, Ne¬ 
vada, New Jersey, New Mexico, New 
York, North Carolina, Ohio, Oklahoma, 
Oregon, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Texas, Utah, 
Virginia. Washington, West Virginia, 
and Wisconsin. 


Materials and supplies used in the 
manufacture of the above-named com¬ 
modities, except commodities in bulk 
and commodities because of their size 
or weight require the use of special 
equipment, from points in Alabama, 
Arizona. Arkansas, California, Colorado, 
Delaware. Florida, Georgia. Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisi¬ 
ana, Maryland. Massachusetts, Michigan, 
Minnesota. Mississippi, Missouri, Mon¬ 
tana, Nebraska, Nevada, New Jersey, 
New Mexico, New York, North Carolina, 
Ohio, Oklahoma, Oregon, Pennsylvania, 
Rhode Island, South Carolina, Ten¬ 
nessee. Texas, Utah, Virginia, Washing¬ 
ton, West Virginia, and Wisconsin, to the 
Plant site of Martin Electronics, Inc., at 
or n f ar Perry, Fla.; heavy machinery, 
which requires special equipment, be- 
ween points in that part of Florida be¬ 
tween the Suwannee and Apalachicola 
Rivers, on the one hand, and, on the 
^her f points in Alabama, Georgia, and 
south Carolina; c lay products and ac- 
use< * ^ installation of clay 
£25}* * rom Plant site and storage 
cmtles of Griffin Pipe Products Co., at 
or ne ar Milledgeville. Ga., to points in 
labanm, Florida, Kentucky, Louisiana, 
Mississippi, North Carolina. South Caro- 
Tenn essee. with restriction, 
k ?• n ewton TRUCKING CO., 
rnrrw ? r operate as a common 

u E^aware, Maryland. Virginia. 

cut S M ChU v ttSt Rllode Island, Connecti¬ 
cut. New York, New Jersey, New Hamp¬ 


shire. North Carolina, Pennsylvania, 
Maine, Michigan, Florida. Georgia, South 
Carolina. Tennessee, Vermont, West Vir¬ 
ginia, and the District of Columbia. Ap¬ 
plication has not been filed for temporary 
authority under section 210a<b>. 

No. MC-F-12147. Authority sought for 
purchase by COMMERCIAL MOTOR 
FREIGHT, INC., OF INDIANA. 2141 
South High School Rd., Indianapolis, IN 
46241, of a portion of the operating rights 
Of THE EDWARDS TRANSFER AND 
STORAGE COMPANY, P.O. Box 205, 
Lodi, OH 44254, and for acquisition by 
GLENN GIERHARD, also of Indian¬ 
apolis, IN 46241, of control of such rights 
through the purchase. Applicants’ at¬ 
torney: A. Charles Tell. 100 E. Broad St., 
Columbus. OH 43215. Operating rights 
sought to be transferred: General com¬ 
modities, excepting among others, dan¬ 
gerous explosives, household goods and 
commodities in bulk, as a common car¬ 
rier over irregular routes, from Colum¬ 
bus, Ohio to points and places in Ohio 
within 60 miles of Columbus, between 
pbints and places in Columbus, Ohio. 
Vendee is authorized to operate as a 
common carrier in Ohio, Indiana, Illinois, 
and Kentucky. Application has not been 
filed for temporary authority under sec¬ 
tion 210a(b). 

No. MC-F-12149. Authority sought for 
purchase by GLENNON TRANSPORTS, 
INC., 1000 No. 14th St., St. Louis, MO 
63106. of the operating rights and prop¬ 
erty of J. W. WARD TRANSFER, INC., 
Route 13 East, Murphysboro, IL 62966, 
and for acquisition by CARL G. HOGAN, 
also of St. Louis. MO 63106, of control of 
such rights and property through the 
purchase. Applicants’ attorney: Ernest 
A. Brooks II, 1301 Ambassador Bldg.. St. 
Louis, MO 63101. Operating rights sought 
to be transferred: General commodities, 
with the usual exceptions, as a common 
carrier over regular routes, between Car- 
bondale, Ill., and St. Louis, Mo., serving 
various intermediate and off-route points, 
between St. Louis, Mo., and junction Illi¬ 
nois Highway 3 and U.S. Highway 51, 
between junction Illinois Highways 3 and 
149, and junction Illinois Highway 3 and 
146, between junction U.S. Highways 51 
and 460 and Shawneetown, HI., between 
between junction UJ9. Highways 51 and 
460 and Shawneetown, Ill., between 
McLeansboro, Ill., and junction Hlinois 
Highways 13 and 1, between Carmi, and 
Brookport, HI., between Mound City, 
HI., and junction Hlinois Highway 
37 and U.S. Highway 460, between Ware, 
HI., and junction Illinois Highways 1 
and 13, between junction Hlinois High¬ 
ways 146 and 34 and Benton, HI., 
between Harrisburg, and Carbondale, 
HI., between Thompsonville, and Mur¬ 
physboro, HI., between Wittington, and 
Belleville, Ill., between Waltonville, Ill., 
and junction Hlinois Highways 148 
and 37, between Eden, HI., and junction 
Hlinois Highway 153 and U.S. Highway 
460, between Ava, HI., and junction 
Hlinois Highways 151 and 3, between 
East St. Louis, HI., and Cairo. Ill., serv¬ 
ing various intermediate points, between 
Carbondale, HI., and Cape Girardeau, 


Mo., serving all intermediate points, 
with restrictions, between St. Louis, Mo., 
and Mt. Carmel, HI., between junction 
U.S. Highway 50 and Illinois Highway 
161, and McLeansboro, HI., serving 
various intermediate and off-route 
points, between Carlyle, and Nashville, 
HI., serving all intermediate points, 
between junction U.S. Highways 50 and 
45 and Carmi, HI., serving various inter¬ 
mediate and off-route points, between 
Albion, and Fairfield, Ill., serving all 
intermediate points, between junction 
U.S. Highway 45 and unnumbered 
highway (near Cisne, Ill.), and junction 
Hlinois Highway 161 and U.S. High¬ 
way 50, between Mt. Carmel, and 
Carmi, HI., between junction U.S. High¬ 
way 45 and 460, and McLeansboro, HI., 
between McLeansboro, and Mt. Vernon, 
HI., serving all intermediate points, 
between Mt. Vernon, and Salem, HI., 
serving the intermediate point of Rome, 

Ill., between Fairfield, and Wayne City, 

Ill., serving no intermediate points, 
between junction U.S. Highways 51 and 
460, and junction U.S. Highways 51 and 
50, serving the intermediate points of 
Richview, Centralia, and Central City. 

Ill., between Fairfield, HI., and Evans¬ 
ville, Ind., serving the intermediate 
points of Albion and Mount Carmel, Ill., 
with restrictions, between Fairfield, 

Ill., and St. Louis, Mo., between St. 
Louis, Mo., and Fairfield. HI., serving 
various intermediate and off-route 
points. 

Between Salem, HI., and St. Louis, Mo., 
serving the intermediate and off-route 
points within 15 miles of Salem, between 
Salem, HI., and St. Louis, Mo., serving 
various intermediate and off-route 
points; general commodities, with the 
usual exceptions, over irregular routes, 
between the plant site of the Hussmann 
Refrigerator Company, located at Taus¬ 
sig Road and St. Charles Rock Road. 
Bridgeton, Mo., on the one hand, and, on 
the other, Belleville, HI., points in Hlinois 
in the St. Louis, Mo.-East St. Louis, 
HI., commercial zone as defined by the 
Commission south of U.S. Highway 50, 
and points in that part of Illinois, south 
of U.S. Highway 460 between the Indi- 
ana-Hlinois State line and Mount Ver¬ 
non, HI., and Hlinois Highway 15 between 
Mount Vernon, HI., and the Missouri- 
Hlinois State line, between St. Louis. 
Mo., on the one hand, and, on the 
other, points in that part of Hlinois 
south of a line beginning at the Hlinois- 
Indiana State line and extending along 
unnumbered highway (formerly portion 
U.S. Highway 50) to certain specified 
points in Hlinois, with restriction; 
bined labels, from Murphysboro, HI., to 
supplies used or useful in the manufac- 
New York, N.Y.; paper and paper 
products, and materials, equipment, and 
supplies used or useful in the manufact- 
ture and distribution of these commod¬ 
ities, between the facilities of the West 
Virginia Pulp and Paper Company at or 
near Wickliffe, Ky., on the one hand, 
and. on the other, St. Louis, Mo., and 
points in that part of Hlinois on and 
south of U.S. Highway 460; petroleum 
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products and automobile parts and ac¬ 
cessories, from points in the St. Louis, 
Mo.-East St. Louis, HI., Commercial 
Zone, as defined by the Commission, to 
Centralia, HI. Vendee is authorized to 
operate as a common carrier in Illinois. 
Missouri, New Jersey, and New York. 
Application has been filed for temporary 
authority under section 210 a<b). 

No. MC-F-12150. Authority sought for 
purchase by MOTOR CARGO, 455 West 
Fourth South Street, Salt Lake City. 
Utah 84101, of the operating rights and 
property of WHOLESALE SERVICES, 
INC., DBA, R & R TRANSPORTATION 
COMPANY. 1290 Yuma Lane. Reno, 
Nev. 89592, and for acquisition by HAR¬ 
OLD R. TATE, 455 West 4th South St., 
Salt Lake City, Utah 84101, of control 
of such rights and property through the 
purchase. Applicants’ attorney: WIL¬ 
LIAM S. RICHARDS, 900 Walker Bank 
Bldg., P.O. Box 2465, Salt Lake City, 
Utah 84110. Operating rights sought to 
be transferred: Commodities generally 
on call as a common carrier over regular 
routes between Reno, Nevada, on the one 
hand and points and places in Nevada 
on the other. 1. Except household goods 
and petroleum products or liquids in bulk 
in tank vehicles. 2. No service shall be 
rendered between points in Lyon County, 
Nevada, on or south of the 39th parallel. 
3. No service shall be rendered between 
Reno on the one hand and any points 
on U.S. Highway 395 between Gardner- 
ville, Nevada, and Nevada-California 
State Line north of Reno, and the off- 
route points of Stead Air Force Base. 
Vendee is authorized to operate as a 
common carrier in Utah, and, as a con¬ 
tract carrier in Utah, Colorado, Wyo¬ 
ming. Idaho. Montana, and Nevada. Ap¬ 
plication has not been filed for tempo¬ 
rary authority under section 210 a(b). 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

|PR Doc.74-5180 Plied 3-5-74;8:45 ami 


f Notice No. 38) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212 (b), 206(a), 211 , 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before March 26. 1974. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 


of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-74939. By order entered 
March 22, 1974, the Motor Carrier Board 
approved the transfer to Alex K. Scherer, 
Ottawa, Ill., of a portion of the operat¬ 
ing rights set forth in Certificate No. 
MC-21571 and the entire operating rights 
set forth in Certificate No. MC-21571 
(Sub-No. 24), issued December 2, 1947, 
and January 25, 1962, respectively, to 
Scherer Freight Lines, Inc., New York, 
N.Y., authorizing the transportation of 
building and roofing materials, and ma¬ 
terials, supplies, and equipment used or 
useful in the manufacture of building 
and roofing materials, between points and 
places in La Salle County, Ill., on the one 
hand, and, on the other, points and places 
in Indiana: glass and glass products, and 
materials, supplies and equipment, used 
or useful in the manufacture of glass and 
glass products, between points and places 
in La Salle County, Ill., on the one hand, 
and, on the other, Toledo, Ohio; brick, 
clay products, silica sand, and glass and 
glass products, from points and places 
in La Salle County, HI., to Davenport, 
Iowa, and points and places in Wiscon¬ 
sin on and south of U.S. Highway 18; 
and sand, from points in La Salle County, 
Ill., to points in Indiana, Kentucky. 
Michigan, Iowa, Minnesota, Missouri, 
Ohio, and Wisconsin, with certain re¬ 
strictions. Jack R. Turney, Jr.. 2001 
Massachusetts Ave. NW., Washington, 
D.C. 20036, attorney for applicants. 

No. MC-FC-74977. By order of Feb¬ 
ruary 26, 1974, the Motor Carrier Board 
approved the transfer to John Wickam 
and Ruby Wickam, Doing Business As 
Wickam Trucking, 94 13th St., Wheat- 
land, Wyo., of Certificate No. MC-105020, 
issued to James T. Vaudrey, Doing Busi¬ 
ness As Vaudrey Truck Line, Glendo, 
Wyo., authorizing the transportation of: 
Livestock,* feed, and wool, between 
Glendo. Wyo., and 35 miles, and specified 
points in Colorado. 

[ seal 1 Robert L. Oswald, 

Secretary . 

|PR Doc.74-5189 Filed 3-5-74;8:45 am) 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

| Notice No. 331 

February 28,1974. 

The following are notices of filing of 
application: except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131), 
published in the Federal Register, issue 
of April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 


eral Register publication, within 15 
calendar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant, or its authorized representative 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and 
six ( 6 ) copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington. D.C., and also in field 
office to which protests are to be 
transmitted. 


No. MC 100449 < Sub-No. 43 TA), filed 
February 15, 1974. Applicant: MAL- 
LINGER TRUCK LINE, INC., Route 4, 
Fort Dodge, Iowa 50501. Applicant’s rep¬ 
resentative: Thomas E. Leahy, Jr., 900 
Hubbell Building, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier * by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from the plantsites and facilities 
of the Kitchens of Sara Lee located at or 
near Deerfield, Ill., to points in Texas, 
Oklahoma, and Kansas, for 180 days. 
SUPPORTING SHIPPER: Kitchens of 
Sara Lee, 500 Waukegan Road, Deerfield. 
Ill. 60015. SEND PROTESTS TO: Her¬ 
bert W. Allen, Transportation Specialist, 
Bureau of Operations. Interstate Com¬ 
merce Commission, 875 Federal Build¬ 
ing, Des Moines, Iowa 50309. 


No. MC 100666 (Sub-No. 267 TA). filed 
February 19, 1974. Applicant: MELTON 
TRUCK LINES. INC., P.O. Box 7666. 
Shreveport, La. 71107. Applicant’s repre¬ 
sentative; Wilburn L. Williamson. 280 
National Foundation Life Bldg., 3535 
NW. 58th, Oklahoma City, Okla. 73112. 
Authority sought to operate as a common 
carrier t by motor vehicle, over irregular 
routes, transporting: Insulating mate¬ 
rials, from the plantsite of Fibreboard 
Corporation located at or near Gram- 
bling. La., to points in the United States, 
for 180 days. SUPPORTING SHIPPER: 
Fibreboard Corporation, 55 Francisco 
Street. San Francisco, Calif. SEND PRO¬ 
TESTS TO: Ray C. Armstrong. Jr., Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
T-9038 U.S. Postal Service Bldg., 701 
Loyola Ave, New Orleans, La. 70113. 


No. MC 107496 (Sub-No. 938 TA), filed 
February 15. 1974. Applicant: RUAN 
TRANSPORT CORPORATION, Third 


Street and Keosauqua Way, Des Moines- 
Iowa 50309. Applicant's representative: 
E. Check (same address as applicant' 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid fertil¬ 
izer solutions, in bulk, in tank vehicles, 
from Washington, Ind., to points in Im- 
nois and Kentucky, for 150 days. SUP¬ 
PORTING SHIPPER: Swift Chernies 
Company, 111 West Jackson 
cago, HI. 60604. SEND PROTESTS TU 
Herbert W. Allen. Transportation spe¬ 
cialist, Bureau of Operations, Inters^ 
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Commerce Commission, 875 Federal 
Building, Des Moines, Iowa 50309. 

No. MC 107496 (Sub-No. 939 TA), filed 
February 15, 1974. Applicant: RUAN 
TRANSPORT CORPORATION. Third 
St. and Keosauqua Way, P.O. Box 855, 
50304, Des Moines, Iowa 50309. Appli¬ 
cant’s representative: E. Check (same 
address as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Latex, in bulk, in tank vehicles, from 
Cottage Grove, Minn., to Freeport, Ill., 
for 150 days. SUPPORTING SHIPPER: 
Minnesota Mining & Manufacture Com¬ 
pany, 3M Center—Transportation—224- 
1E. St. Paul, Minn. 55101. SEND PRO¬ 
TESTS TO: Herbert W. Allen. Trans¬ 
portation Specialist, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
875 Federal Building, Des Moines, Iowa 
50309. 

No. MC 107496 (Sub-No. 940 TA), filed 
February 15, 1974. Applicant: RUAN 
TRANSPORT CORPORATION, Third 
and Keosauqua Way, P.O. Box 855, 50304, 
Des Moines, Iowa 50309. Applicant’s rep¬ 
resentative: E. Check (Same address as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Vermicu - 
lite, in bulk, in tank vehicles, from 
Chanute. Kans.. to El Reno, Okla., and 
Maumee, Ohio, for 150 days. SUPPORT¬ 
ING SHIPPER: Super Supplement, In¬ 
corporated, 301 West 11th Street. Kansas 
City, Mo. 64105. SEND PROTESTS TO: 
Herbert W. Allen, Transportation Spe¬ 
cialist, Bureau of Operations. Interstate 
Commerce Commission, 875 Federal 
Building, Des Moines, Iowa 50309. 

No. MC 109689 (Sub-No. 263 TA), filed 
February 13, 1974. Applicant: W. S. 
HATCH CO.. 643 South 800 West, Woods 
Cross, Utah 84087. Applicant’s represent¬ 
ative: Mark K. Boyle, 345 South State 
Street, Salt Lake City, Utah 84111. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sodium chlorate, 
dry, in bulk, from Henderson, Nev., to 
Points in Tulare, Fresno, Kern, Kings, 
Madera, and Merced Counties, Calif., for 
180 days. SUPPORTING SHIPPER: Kerr 
McGee Chemical Corp.. 680 South Wil- 
shire Place, Los Angeles. Calif. 90005 
'Chapman Reynolds, Transportation 
Supervisor). SEND PROTESTS TO: 
District Supervisor Lyle D. Heifer, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 5239 Federal Building. 125 
South State Street. Salt Lake City, Utah 
84138. 

No. MC 110563 (Sub-No. 128 TA). filed 
February 14, 1974. Applicant: COLD¬ 
WAY FOOD EXPRESS, INC., P.O. Box 
<47, Ohio Building. Sidney, Ohio 45365. 
Applicant’s representative: John L. 
Maurer (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
r™** transporting: Frozen vegetables 
m ' ro 2en vegetable products, from the 
forage and warehouse facilities utilized 
* y Delicious Foods Co., at or near 
m aha, Nebr., to points in Minnesota, 
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Wisconsin, Illinois, Indiana, Michigan, 
Ohio, Pennsylvania, New York, New Jer¬ 
sey, Maryland, District of Columbia, 
Delaware, Connecticut, Massachusetts, 
Vermont, New Hampshire, Maine, and 
Rhode Island, for 180 days. SUPPORT¬ 
ING SHIPPER: Delicious Foods Co.. Box 
730, N. Highway 281, Grand Island, Nebr. 
68801. SEND PROTESTS TO: Keith D. 
Warner, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 313 Federal Office Bldg., 234 
Summit Street, Toledo, Ohio 43604. 

No. MC 113410 (Sub-No. 86 TA), filed 
February 19, 1974. Applicant: DAHLEN 
TRANSPORT, INC., 1680 Fourth Avenue. 
Newport, Minn. 55055. Applicant’s rep¬ 
resentative: Joseph A. Eschenbacher, 
Jr. (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Vegetable oils and 
lecithin , in bulk, in tank vehicles, from 
Mankato, Minn., to points in Nebraska, 
South Dakota, Iowa, Wisconsin, Illinois, 
and Kansas City, Mo., for 180 days. SUP¬ 
PORTING SHIPPER: Honeymead Prod¬ 
ucts Co., 720 Minneopa Rd., Mankato, 
Minn. 56001. SEND PROTESTS TO: 
Raymond T. Jones, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 448 Federal Build¬ 
ing & U.S. Court House, 110 S. 4th Street, 
Minneapolis, Minn. 55401. 

No. MC 114274 (Sub-No. 26 TA). filed 
February 13, 1974. Applicant: VITALIS 
TRUCK LINES, INC., 137 NE. 48th St. 
Place, P.O. Box 1703, Des Moines, Iowa 
50306. Applicant’s representative: Wil¬ 
liam H. Towle. 127 North Dearborn 
Street, Chicago, HI. 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ice cream and articles dis¬ 
tributed by distributors of ice cream 
from Rochester and St. Paul, Minn., and 
Kansas City, Mo., to the facilities of Sun¬ 
rise Dairy. Inc. at Des Moines, Iowa. 
RESTRICTION: The above authority is 
restricted to traffic originating at the 
named origins and destined to the named 
destination for 180 days. SUPPORTING 
SHIPPER: Sunrise Dairy, Inc., Box BV, 
Des Moines, Iowa 50306. SEND PRO¬ 
TESTS TO: Herbert W. Allen, Trans¬ 
portation Specialist, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
875 Federal Building, Des Moines, Iowa 
50309. 

No. MC 114897 (Sub-No. 110 TA). filed 
February 15, 1974. Applicant: WHIT¬ 
FIELD TANK LINES, INC., 300-316 N. 
Clark Rd.. P.O. Drawer 9897, El Paso, 
Tex. 79989. Applicant’s representative: 
J. P. Rose (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Gasoline 
and diesel fuel, from Fort Worth, Tex., to 
Las Cruces and Santa Rosa, N. Mex., for 
180 days. SUPPORTING SHIPPER: 
W. E. Sheriff, Regional Manager, Truck- 
stops Corporation of America, P.O. Box 
1600, Las Cruces, N. Mex. 88001. SEND 
PROTESTS TO: Haskell E. Ballard, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Box 


H-4395 Herring Plaza, Amarillo, Tex. 
79101. 

No. MC 117940 (Sub-No. 106 TA). filed 
February 19, 1974. Applicant: NATION¬ 
WIDE CARRIERS. INC., P.O. Box 104. 
Maple Plain, Minn. 55359. Applicant’s 
representative: Donald L. Stem, Suite 
530, Univac Bldg., 7100 W. Center Road. 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel and accessories and 
commodities used in the operations of 
department stores (except wearing ap¬ 
parel, loose on hangers) (1) from North 
Bergen, N.J., to points in the Los An¬ 
geles, Calif., Harbor Commercial Zone 
and St. Louis, Mo., East St. Louis. Ill.. 
Commercial Zone, and (2) from Secau- 
cus, N.J., to Carson, Calif., and Engle¬ 
wood. Colo., for 180 days. SUPPORTING 
SHIPPER: Holly Stores, Inc., 7373 West 
Side Avenue, North Bergen, N.J. 07047. 
SEND PROTESTS TO: A. N. Spath, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 448 
Federal Bldg. & U.S. Court House, 110 
S. 4th Street, Minneapolis, Minn. 55401. 

No. MC 123048 (Sub-No. 291 TA). filed 
February 15,1974. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 21st Street, Racine, Wis. 53406. Ap¬ 
plicant’s representative: Carl S. Pope 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Material handling 
equipment; and (2) parts, attachments, 
and accessories for the commodities 
named in (1) above, when moving in 
mixed loads with the commodities named 
in (1) above, from the ports of entry on 
the United States-Canada Boundary 
line located in Michigan and New York 
at or near Detroit, Mich., and Buffalo. 
N.Y., to points in the United States (ex¬ 
cept Alaska, Hawaii, Alabama, Florida, 
Georgia, Illinois, Kentucky. New Jersey, 
and Ohio), for 180 days. SUPPORTING 
SHIPPER: Badger Dynamics, Inc., P.O. 
Box 305, Port Washington, Wis. 53074 
(Raymond F. Yankunas, Traffic Man¬ 
ager). SEND PROTESTS TO: District 
Supervisor John E. Ryden, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 135 West Wells Street, Room 
807, Milwaukee, Wis. 53203. 

No. MC 123067 (Sub-No. 122 TA) filed 
February 20, 1974. Applicant: M & M 
TANK LINES, INC., P.O. Box 30006, 
Washington, D.C. 20014. Applicant’s rep¬ 
resentative: Michael A. Grimm, P.O. Box 
30006, Washington, D.C. 20014, and Wil¬ 
liam P. Sullivan, Federal Bar Building 
West, 1819 H Street NW., Washington. 
D.C. 20006. Authority sought to operate 
as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Asphalt in bulk, from Savannah, Ga. t 
to points in Florida, for 90 days. SUP¬ 
PORTING SHIPPER: Koppers Com¬ 
pany, Inc., 850 Koppers Building, Pitts- 
. burgh. Pa. 15219. SEND PROTESTS TO: 
W. C. Hersman, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 12th Street & Constitution 
Avenue NW., Washington, D.C. 20423. 
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No. MC 124078 (Sub-No. 580 TA), filed 
February 19, 1974. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28tll 
Street, Milwaukee, Wis. 53215. Appli¬ 
cant's representative: Richard H. Pre- 
vette (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Sand , in bulk, from 
Hanover, Wis., to Bridgman and Benton 
Harbor, Mich., for 180 days. SUPPORT¬ 
ING SHIPPER: Arrowhead Silica Corp., 
Chesterton, Ind. 46304 (E. H. Manley, 
Exec. Vice President). SEND PRO¬ 
TESTS TO: District Supervisor John E. 
Ryden. Interstate Commerce Commis¬ 
sion. Bureau of Operations, 135 West 
Wells Street, Room 807, Milwaukee, Wis. 
53203. 

No. MC 124153 (Sub-No. 3 TA), filed 
February 15. 1974. Applicant: ROB¬ 
ERT E. WITTENBRADER, R.D. #4, 
Lake Ariel. Pa. 18436. Applicant's repre¬ 
sentative : Thomas J. Jones, 502-5 Brooks 
Building, Scranton. Pa. 18503. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal feed and animal 
feed supplements, in bags, from Mt. Olive 
Township. Morris County, N.J., and 
points within five miles thereof, to points 
in Monroe. Pike, Wayne, Lackawanna. 
Luzerne. Wyoming, Susquehanna. Sulli¬ 
van, and Bradford Counties. Pa., and 
Broome County. N.Y., for 180 days. SUP¬ 
PORTING SHIPPER: Agway, Inc., Feed 
Division, 560 Delaware Avenue. Buffalo, 
N.Y. 14240. SEND PROTESTS TO: 
Paul J. Kenworthy, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 309 U.S. Post Office 
Building, Scranton, Pa. 18503. 

No. MC 124309 (Sub-No. 12 TA>, filed 
February 14, 1974. Applicant: ALPHIE J. 
BOUSLEY, Route 3, Box 61A, Armstrong 
Creek, Wis. 54103. Applicant’s represent¬ 
ative: Richard C. Alexander, 710 N. 
Plankinton Ave., Milwaukee, Wis. 53203. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Hardwood flooring 
and accessories used in the installation 
of flooring, from the plant site of Horner 
Flooring Company at Dollar Bay, Mich., 
to points in Connecticut, Florida, Geor¬ 
gia, Illinois. Indiana, Iowa, Kentucky, 
Maryland, Massachusetts, Missouri, New 
Jersey. New York, North Carolina. Okla¬ 
homa, Pennsylvania, Texas, and Virginia, 
under a continuing contract with Homer 
Flooring Company, for 180 days. SUP¬ 
PORTING SHIPPER: Homer Flooring 
Company. Dollar Bay. Mich. 49922 (Ed¬ 
ward J. Stone, Sales Manager). SEND 
PROTESTS TO: District Supervisor 
John E. Ryden, Interstate Commerce 
Commission, Bureau of Operations, 135 
West Wells Street, Room 807. Milwaukee, 
Wis. 53203. 

No. MC 124813 (Sub-No. 110 TA), filed 
February 15, 1974. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, P.O. Box 166, Eagle Grove, 
Iowa 50533. Applicant's representative: 
Thomas E. Leahy, Jr., 900 Hubbell Build¬ 
ing. Des Moines, Iowa 50309. Authority 


sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Animal and poultry feed , 
from Grimes, Iowa, to points in Minne¬ 
sota, for 180 days. SUPPORTING SHIP¬ 
PERS: Moorman Manufacturing Com¬ 
pany, 1000 North 30th Street, Quincy, HI. 
62301; Squealer Feed Company of Des 
Moines. Iowa, P.O. Box 3652, Des Moines, 
Iowa 50322. SEND PROTESTS TO: 
Herbert W. Allen. Transportation Spe¬ 
cialist, Bureau of Operations, Interstate 
Commerce Commission, 875 Federal 
Building. Des Moines, Iowa 50309. 

No. MC 125506 (Sub-No. 19 TA). filed 
February 19, 1974. Applicant: JOSEPH 
ELETTO TRANSFER. INC., 31 West St. 
Marks Place, Valley Stream, N.Y. 11580. 
Applicant’s representative: Morris Honig, 
150 Broadway, New York, N.Y. 10038. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by retail specialty shops, 
dealing primarily in wearing apparel, 
store furniture and fixtures not for re¬ 
sale. advertising materials, supplies and 
displays, between facilities of Bonwit 
Teller at New York. N.Y., on the one 
hand, and on the other, facilities of 
Bonwit Teller located at Palm Beach, 
Fla.. Chicago and Oakbrook, HI., Troy. 
Mich., for 180 days. SUPPORTING 
SHIPPER: Bonwit Teller, 721 Fifth Ave¬ 
nue, New York. N.Y. 10022. SEND PRO¬ 
TESTS TO: Anthony D. Giaimo. District 
Supervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, 26 Federal 
Plaza. New York. N.Y. 10007. 

No. MC 125506 (Sub-No. 20 TA>, filed 
February 19, 1974. Applicant: JOSEPH 
ELETTO TRANSFER. INC.. 31 West St. 
Marks Place. Valley Stream. N.Y. 11580. 
Applicant’s representative: Morris Honig, 
150 Broadway, New York, N.Y. 10038. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by retail specialty shops 
dealing primarily in wearing apparel; 
store furniture and fixtures not for re¬ 
sale: Advertising materials „ supplies and 
displays, between facilities of Saks Fifth 
Avenue, New York, N.Y., on the one hand, 
and. on the other facilities of Saks 
Fifth Avenue, located at New Haven, 
Conn.: Pittsburgh, Pa.; Detroit, Ann 
Arbor and Troy, Mich.; Chicago, Ill.; 
Frontenac. Mo.; Phoenix, Ariz.; Atlanta, 
Ga.; Palm Beach, Fort Lauderdale, Hal¬ 
landale. Bal Harbor, Surfside and Boca 
Raton, Fla.; Dallas and Houston, Tex., 
for 180 days. SUPPORTING SHIPPER: 
Saks Fifth Avenue. Fifth Avenue at 49th 
St., New York, N.Y. SEND PROTESTS 
TO: Anthony D. Giaimo, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 26 Federal Plaza, 
New York, N.Y. 10007. 

No. MC 125785 (Sub-No. 25 TA), filed 
February 20, 1974. Applicant: SATURN 
EXPRESS. INC., 7860 F Street, Omaha, 
Nebr. 68127. Applicant’s representative: 
Patrick E. Quinn, 605 So. 14 St. (P.O. 
Box 82028), Lincoln, Nebr. 68501. Au¬ 
thority sought to operate a contract car¬ 
rier , by motor vehicle, over irregular 


routes, transporting: Tile and 7nateriak 
and supplies used in the application 
thereof , from Lexington, N.C., to Tampa 
Tallahassee, and Jacksonville, Fla., p e ^ 
oria. Normal, and Chicago, Ill., Omaha 
Nebr., Minneapolis, Minn., Des Moines 
Iowa; Gary. Ind., Detroit, Mich., Me¬ 
tairie, La., and Mobile, Phenix City, and 
Birmingham. Ala.. Restriction: The op¬ 
erations authorized herein are limited to 
a transportation service to be performed 
under a continuing contract or contracts 
with Mid-State Tile Company, for 180 
days. SUPPORTING SHIPPER: Mid- 
State Tile Company. Jones E. Almond. 
Jr., Customer Services Manager, P.o! 
Box 627, Lexington. N.C. 27292. SEND 
PROTESTS TO: District Supervisor 
Carroll Russell, Bureau of Operations, 
Interstate Commerce Commission, Suite 
620 Union Pacific Plaza, Omaha, Nebr. 
68102. 

No. MC 126713 (Sub-No. 2 TA). filed 
February 20. 1974. Applicant: GRAVES 
VAN LINES. INC., 411 Lincoln Street. 
Salina, Kans. 67401. Applicant’s repre¬ 
sentative: Harold H. Chase, 300 Plains 
Building, Salina. Kans. 67401. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Used household goods hav¬ 
ing a prior or subsequent movement in 
containers and to pickup and deliver}’ 
service in connection with packing, 
crating, containerization and unpacking, 
uncrating, and decontainerization, be¬ 
tween Salina. Kans.. and points in Nor¬ 
ton, Phillips, Graham, Rooks. Trego, 
Ness, Rush. Stafford, and Pawnee Coun¬ 
ties, Kans., for 180 days. 

Note.—A pplicant does Intend to tack the 
authority here applied for to another author¬ 
ity held by it and does not intend to Inter¬ 
line with other carriers. 

SUPPORTING SHIPPER: U.S. De¬ 
partment of Defense, Procurement Of¬ 
fice. Fort Riley. Kans. 66442. SEND PRO¬ 
TESTS TO: Thomas P. O’Hara. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. 234 Fed¬ 
eral Building, Topeka. Kans. 66603. 

No. MC 133099 (Sub-No. 1 TA), filed 
February 12, 1974. Applicant: THE 

GLASGOW & DAVIS CO., a Corporation. 
Box 1717, Salisbury. Md. 21801. Appli¬ 
cant’s representative: Daniel B. Johnson, 
716 Perpetual Building. 1111 E Street 
NW.. Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Waste paper and waste 
cardboard for recycling purposes, from 
points in Delaware and those in Mary¬ 
land and Virginia east of the Chesapeake 
Bay and Susquehanna River to West 
Point, Va. f for 180 days. SUPPORTING 
SHIPPER: Donald P. Rennie. Transpor¬ 
tation Manager, The Chesapeake Corpo¬ 
ration of Virginia. West Point, Va. 23181 
SEND PROTESTS TO: W. C. Hersman, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 12th 
Street and Constitution Avenue NW« 
Washington, D.C. 20423. 

No. MC 133115 (Sub-No. 3 TA). filed 
February 15. 1974. Applicant: ELVIS 
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SCHREMP, HUBERT J. SCHREMP, 
HOWARD SCHREMP, AND GLENNON 
SCHREMP, doing business as SCHREMP 
BROS., Rt. No. 3, Box 245, Perryville, Mo. 
63775. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Expanded 
polystyrene foam, shapes and/or forms, 
and expanded plastic products laminated 
with wood, aluminum or fiber glass, re¬ 
fused or rejected shipments consisting of 
the foregoing commodities on return, 
from McBride, Mo., to points in the 
United States (except Alaska and Ha¬ 
waii), for 180 days. SUPPORTING 
SHIPPER: Pennington & Sons, Inc., P.O. 
Box 192, Perryville, Mo. 63775. SEND 
PROTESTS TO: District Supervisor J. 
p. Werthmann, Interstate Commerce 
Commission. Bureau of Operations, Room 
1465, 2 1 0 N. 12th Street, St. Louis, Mo. 
63101. 

No. MC 134262 (Sub-No. 7 TA), filed 
February 13,1974. Applicant: FARMERS 
FEED & SUPPLY TRANSPORTATION, 
INC., Boyden, Iowa 51234. Applicant’s 
representative: Patrick E. Quinn. 605 So. 
14th Street, P.O. Box 82028, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
fertilizers, except in tank vehicles, from 
the plantsite of Anvil Mineral Company 
at or near Bay Springs, Miss., and from 
the plantsites of International Soil Con¬ 
ditioner Corp. at or near Caldwell, Tex. 
and Baton Rouge, La., to points in Illi¬ 
nois. Indiana, Ohio, Michigan, and Mis¬ 
souri. RESTRICTION: The operations 
authorized herein are limited to a trans¬ 
portation service to be performed under 
a continuing contract or contracts with 
Fanners Feed & Supply, Inc., for 180 
days. SUPPORTING SHIPPER: Farm¬ 
ers Feed & Supply. Inc., H. G. Heusink- 
veld, President, Boyden, Iowa 51234. 
SEND PROTESTS TO: District Super¬ 
visor Carroll Russell, Suite 620 Union 
Pacific Plaza, 110 No. 14th Street, Omaha, 
Nebr. 68102. 


No. MC 134645 (Sub-No. 8 TA), filed 
February 15 , 1974. Applicant: LIVE¬ 
STOCK SERVICE, INC., 1420 Second 
Avenue South, St. Cloud, Minn. 56301. 
Applicant’s representative: Bruce E. 
Mitchell, Suite 1600, First Federal Bldg., 
Atlanta, Ga. 30303. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products and articles distributed by meat 
Packinghouses as described in Sections 
a and C of Appendix I to the report in 
descriptions of Motor Carrier Certifi- 
61 M.C.C. 209 and 766 (except hides 
and oonuncKiiti^ in bulk), from the 
Piantsite and warehouse facilities of 
Industries, Inc., at Fargo and 
KAff 1 N - Dak -’ 40 Points in Minne- 
T*' Michigan, and Wisconsin, for 180 

i»ni'T S 7 >P0RTING SHIPPER: Flavor- 
jv,?.industries, Inc., 1911 Cunningham 
City, Iowa 51107. SEND 
TO: A. N. Spath, District 
Interstate Commerce Com- 
erni Bureau of Operations, 448 Fed- 
4th ^l g ;“ d u s - Court House. 110 S. 
'in Street, Minneapolis, Minn. 55401. 


No. MC 134648 (Sub-No. 1 TA), filed 
February 20, 1974. Applicant: MORGAN 
COUNTY TRUCKING, INC., 1010 E. 
Nutter St., Martinsville, Ind. 46151. Ap¬ 
plicant’s representative: Thomas F. 
Quinn, 715 First Federal Bldg., Indian¬ 
apolis, Ind. 46204. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Malt beverages, in truck load lots, 
(a) from Milwaukee, Wis., Newport, Ky. t 
Louisville, Ky. t Columbus, Ohio, and St. 
Louis, Mo., to Plainfield. Ind. RESTRIC¬ 
TION : All transportation to be per¬ 
formed under a contract or continuing 
contracts with Rhoades Beverages Co., 
Inc., Plainfield, Ind.; (b) from Milwau¬ 
kee, Wis., Peoria, Ill., Newport, Ky., and 
Louisville, Ky.. to Bloomington, Ind. RE¬ 
STRICTION: All transportation to be 
performed under a contract or contin¬ 
uing contracts with A-l Beverages Co., 

l nc. , Bloomington, Ind.; and (c) from 
Columbus, Ohio to Martinsville, Ind. 
RESTRICTION: All transportation to 
be performed under a contract or con¬ 
tinuing contracts with Morgan County 
Beverage, Inc., Martinsville. Ind., for 
180 days. SUPPORTING SHIPPERS: 
Morgan County Beverage. Inc., Martins¬ 
ville, Ind.; Monroe Beverages Co., Inc., 
Bloomington, Ind.; Morgan County Bev¬ 
erages, Inc., Martinsville, Ind.; A-l Bev¬ 
erage Co., Inc., Bloomington, Ind.; 
Rhoades Beverage Co., Inc., Plainfield, 

l nd. SEND PROTESTS TO: James W. 
Habermehl. District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission, 802 Century Bldg., 36 S. 
Penn St., Indianapolis. Ind. 46204. 

No. MC 135034 (Sub-No. 5 TA). filed 
February 12.1974. Applicant: KAPE EX¬ 
PRESS. INC., P.O. Box 486, Bldg. #50, 
Port Clinton, Ohio 43452. Applicant’s 
representative: Paul F. Beery, 8 East 
Broad St., Ninth Floor, Columbus, Ohio 
43215. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Ex¬ 
panded polystyrene boats and plastic 
boats, from the plant site of Snark Prod¬ 
ucts, Inc., at Virginia Beach, Va., to 
points in the United States east of the 
Mississippi River; (2) plastic sheets, 
from Frederick, Md.. to the plant site of 
Snark Products, Inc., at Virginia Beach, 
Va.; (3) masts, beams, spars, and alu¬ 
minum components, from Kearney. N.J., 
to the plant site of Snark Products. Inc., 
at Virginia Beach, Va.; (4) vinyl bump¬ 
ers, from Hialeah, Fla., to the plant site 
of Snark Products, Inc., at Virginia 
Beach, Va.; (5) raw polystyrene beads, 
from Leominister, Mass., to the plant site 
at Virginia Beach, Va.; and (6) corru¬ 
gated tubes, from Minerva, Ohio, to the 
plant site of Snark Products, Inc., at 
Virginia Beach, Va., for 180 days. SUP¬ 
PORTING SHIPPER: Snarks Products, 
Inc., P.O. Box 339. Erie Industrial Park, 
Port Clinton, Ohio. SEND PROTESTS 
TO: Keith D. Warner. District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 313 Federal 
Office Bldg., 234 Summit Street, Toledo, 
Ohio 43604. 

No. MC 135641 (Sub-No. 4 TA), filed 
February 19, 1974. Applicant: M. B. 


CUTHBERTSON AND B. G. CUTH- 
BERTSON, doing business as M. B. 
CUTHBERTSON AND SON, R.R. 2, 
Box 37. Toledo, Iowa 52342. Applicant’s 
representative: Kenneth F. Dudley, 
P.O. Box 279, Ottumwa, Iowa 52501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural chem¬ 
icals, except in bulk, from Webster City, 
Iowa, to points in Arkansas, Illinois, In¬ 
diana, Kansas, Minnesota, Missouri, Ne¬ 
braska, North Dakota, Ohio, South 
Dakota, and Wisconsin, for 180 days. 
SUPPORTING SHIPPER: Dale Hass- 
man Co., Inc., Cedar Falls, Iowa 50613. 
SEND PROTESTS TO: Herbert W. 
Allen, Transportation Specialist, Bureau 
of Operations, Interstate Commerce 
Commission, 875 Federal Building, Des 
Moines. Iowa 50309. 

No. MC 135874 (Sub-No. 34 TA), filed 
February 14, 1974. Applicant: LTL 

PERISHABLES. INC., 132nd & "Q" 
Streets. Omaha, Nebr. 68137. Applicant’s 
representative: Donald L. Stem, 530 
Univac Building, 7111 West Center Road, 
Omaha, Nebr. 68106. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen poultry and poultry 
parts, from Clinton, Iowa, to points in 
Kansas, Nebraska, and South Dakota, 
for 180 days. SUPPORTING SHIPPER: 
Swift Dairy & Poultry Company, R. W. 
Retzlaff, Director of Distribution, 115 
West Jackson Blvd., Chicago, Ill. 60604. 
SEND PROTESTS TO: Carroll Russell, 
District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. Suite 620 Union Pacific Plaza. 110 
North 14th Street, Omaha, Nebr. 68102. 

No. MC 135874 (Sub-No. 35 TA), filed 
February 13. 1974. Applicant: LTL 

PERISHABLES. INC., 132nd & "Q" 
Streets. Omaha, Nebr. 68137. Applicant's 
representative: Donald L. Stern, Suite 
530 Univac Bldg., 7100 W. Center Road, 
Omaha. Nebr. 68106. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Altoona, Iowa, 
to Minneapolis, St. Paul, and Fairmont, 
Minn., Omaha and Lincoln, Nebr., 
Topeka and Kansas City, Kans., Kansas 
City, Mo., commercial zone, Wichita and 
Salina, Kansas., for 180 days. SUP¬ 
PORTING SHIPPER: Warren Frozen 
Foods Company, Edwin B. Warren, 
Owner, 805 8th St., Altoona, Iowa. SEND 
PROTESTS TO: District Supervisor 
Carroll RusseU, Interstate Commerce 
Commission, Bureau of Operations, Suite 
620 Union Pacific Plaza, 110 No. 14th 
Street, Omaha, Nebr. 68102. 

No. MC 136008 (Sub-No. 25 TA), filed 
February 20, 1974. Applicant: JOE 

BROWN COMPANY, INC., 20 Third St. 
NE., Box 1669, Ardmore, Okla. 73401. 
Applicant’s representative: Dean Wil¬ 
liamson, 280 National Foundation Life 
Bldg., 3535 NW. 58th, Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal, from points in Logan and Johnson 
Counties, Ark., to points in Morris 
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Couhty. Tex., for 180 days. SUPPORT¬ 
ING SHIPPER: Lone Star Steel Com¬ 
pany, C. L. Williamson. T.M. P.O. Box 
35888. 220 W. Mockingbird, Dallas. Tex. 
75235. SEND PROTESTS TO: C. L. 
Phillips, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Room 240, Old P.O. Bldg., Okla¬ 
homa City, Okla. 73102. 

No. MC 138438 (Sub-No. 6 TA), filed 
February 2Q, 1974. Applicant: DONALD 
M BOWMAN, JR., Route 3, Box 26, 
Hagerstown. Md. 21740. Applicant’s rep¬ 
resentative: Charles E. Creager, P.O. Box 
1417, Hagerstown, Md. 21740. Authority 
sought to operate as a comvion carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick (1) from Martins- 
burg. W. Va.. and Laurel, Md., to points 
in Fulton, Franklin, Adams, and Cum¬ 
berland Counties. Pa., and (2) from 
Martinsburg, W. Va., to Frederick and 
Washington Counties. Md., for 180 days. 
SUPPORTING SHIPPERS: Nitterhouse 
Concrete Products. Inc., Box N. Cham- 
bersburg, Pa. 17201: and Steffey & Find¬ 
lay, Inc., 332 West Church Street, 
Hagerstown, Md. 21740. SEND PRO¬ 
TESTS TO: W. C. Hersman, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 12th 
Street and Constitution Avenue NW., 
Washington, D.C. 20423. 

No. MC 138465 (Sub-No. 1 TA), filed 
February 19, 1974. Applicant: PHIL 

TOWNSEND. JR., Route 1, Box 19, Live 
Oak, Fla. 32060. Applicant’s representa¬ 
tive: Ronald D. Peterson, 1729 Gulf Life 
Tower, Jacksonville, Fla. 32207. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer, dry, in bulk or in 
bags, from Albany. Ga., to points in Ala¬ 
chua, Baker, Bradford, Columbia, Dixie, 
Gadsden. Gilchrist, Jefferson, Lafayette, 
Leon, Levy, Madison. Suwannee, Taylor, 
Union, and Wakulla Counties. Fla., for 
180 days. SUPPORTING SHIPPERS: 
Swift Chemical Company, P.O. Box 1948. 
Albany, Ga. 31702; Mizell Product Co., 
Inc., 302 S. Pine Avenue, Live Oak, Fla. 
32060. SEND PROTESTS TO: District 
Supervisor G. H. Fauss, Jr., Bureau of 
Operations, Interstate Commerce Com¬ 
mission, Box 35008, 400 W. Bay St., Jack¬ 
sonville, Fla. 32202. 

No. MC 138469 (Sub-No. 2 TA), filed 
February 19, 1974. Applicant: DONCO 
CARRIERS. INC., 641 N. Meridian, P.O. 
Box 75354, Oklahoma City. Okla. 73107. 
Applicant’s representative: Wm. L. 
Peterson, Jr., 401 N. Hudson, P.O. Box 
917, Oklahoma City. Okla. 73101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crude synthetic 
rubber, in bags, between Lake Charles, 
La., and Miami, Okla., for 180 days. 
SUPPORTING SHIPPER: Petro-Tex 
Chemical Corporation, J. L. Kerr, Traf¬ 
fic Manager, P.O. Box 2584, Houston, 
Tex. 77001. SEND PROTESTS TO: C. 
L. Phillips, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, Room 240, Old P.O. Bldg., 


215 NW. Third, Oklahoma City, Okla. 
73102. 

No. MC 138875 (Sub-No. 16 TA), filed 
February 14, 1974. Applicant: SHOE¬ 
MAKER TRUCKING COMPANY, 8624 
Franklin Rd., Boise. Idaho 83705. Appli¬ 
cant’s representative: F. L. Sigloh, P.O. 
Box 7651, Boise, Idaho 83707. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber and lumber mill 
products, including plywood, builtup 
woods and gypsum board , from Wash¬ 
ington County, Idaho, to York and Cen¬ 
tral City, Nebr., Wellington, Kans.. 
Slayton. Minn., and Berthoud, Colo., for 
180 days. SUPPORTING SHIPPER: 
Champion Home Builders, Box 551, 
Weiser, Idaho. SEND PROTESTS TO: 
C. W. Campbell. District Supervisor, Bu¬ 
reau of Operations, Interstate Com¬ 
merce, Commission, 550 West Fort Street, 
Box 07, Boise, Idaho 83724. 

No. MC 139109 (Sub-No. 1 TA), filed 
February 13,1974. Applicant: FARMERS 
SERVICE GIN COMPANY, 900 2nd 
Street NE., P.O. Box 1018, Moultrie. 
Ga. 31768. Applicant’s representative: 
Sam J. Gardner, Jr., i04 1st Street SE.. 
P.O. Box 68. Moultrie, Ga. 31768. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilize material, in bulk, by dump tractors 
and trailers, between points in Georgia, 
Florida, and Alabama, for 180 days. 
SUPPORTING SHIPPERS: Occidental 
Chemical Company, P.O. Box 1185, 
Houston, Tex. 77001; International 
Minerals & Chemical Corp., IMC Plaza. 
Libertyville, Ill. 60048; C & S Limestone 
Company, P.O. Box 1236. Albany, Ga. 
31701; Swift Chemical Co.. P.O. Box 
1948, Albany, Ga. 31701; Thompson- 
Hayward Chemical Co., P.O. Box 403, 
Camilla, Ga. 31730; Farmers Mutual Ex¬ 
change of Camilla, P.O. Box 444, Camilla, 
Ga. 31730; Columbia Nitrogen Corpora¬ 
tion. P.O. Box 1483, Augusta, Ga. 30903; 
and Brownlee Rainbow Service, P.O. Box 
<UJS. Highway 41, South), Tifton, Ga. 
31794. SEND PROTESTS TO: District 
Supervisor, 

No. MC 139512 TA, filed February 19, 
1974. Applicant: THE GRAY LINE, 
INC., 1010 Eye Street NW., Washing¬ 
ton, D.C. 20001. Applicant’s representa¬ 
tive: S. Harrison Kahn, Suite 733, In¬ 
vestment Building, Washington, D.C. 
20005. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Persons, 
between Sterling, Va., inclusive of Ster¬ 
ling Park and Sugarland Run residential 
areas on the one hand, and, on the other, 
the District of Columbia, for 90 days. 
SUPPORTING SHIPPER: Sugarland 
Run Jaycees, Inc., 110 South Fox Road, 
Sterling, Va. 22170. SEND PROTESTS 
TO: W. C. Hersman, District Supervisor, 
Interstate Commerce Commission, Bur 
Interstate Commerce Commission, 
Bureau of Operations, 12th Street & 
Constitution Avenue NW., Washington, 
D.C. 20423. 


No. MC 139514 TA, filed February 14 
1974. Applicant: GRENIER TRANS¬ 
PORT, INC., C. P. 700 Ste-Marie, de 
Beauce, Que. GOS-2YO. Applicant’s rep¬ 
resentative: J. P. Vermette, 250 Napo¬ 
leon-Provost St., Repentigny, Que. GOS- 
2YO. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (l) Tele¬ 
vision and radio cabinets, from Ports of 
Entry on the International Boundary line 
between the United States and Canada 
located at Jackman, Maine, and Derby 
Line, Vt.. to Framingham, Mass.; and 
(2) corrugated paper boxes, KD. veneer 
and material incidental to the manufac¬ 
ture of television and radio cabinets, 
from Worcester, Mass., to Ports of Entry 
between the United States and Canada 
located at Jackman, Maine, and Derby 
Line. Vt., restricted to traffic having an 
immediate prior or subsequent movement 
in foreign commerce originating at or 
destined to the Province of Quebec. 
Canada, for 90 days. SUPPORTING 
SHIPPER: Valises Scott Ltee, Scott Jet.. 
Quebec. SEND PROTESTS TO: District 
Supervisor Ross J. Seymour, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 424 Federal Building, Concord. 
N.H. 03301. 

No. MC 139520 TA, filed February 19. 
1974. Applicant: BERNIE LYNN 
SNIP ES, doing business as FLYING S 
FEED EXPRESS, Route 4, Box 84 Clovis. 
N. Mex. 88101. Applicant’s representa¬ 
tive: James E. Snead, P.O. Box 2228, 
Santa Fe, N. Mex. 87501. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Livestock feed, between 
points in Texas, New Mexico. Colorado. 
Arizona. Kansas. and t Oklahoma under 
contract with Wilbur-Ellis Company. 
Worley Mills. El Rancho Feed Co., and 
Farmers Co-op., for 30 days. SUPPORT¬ 
ING SHIPPERS: R. A. Worley. Secre¬ 
tary-Treasurer, Worley Mills, Box 1448, 
Clovis. N. Mex. 88101: S. E. Self. Man¬ 
ager, Farmers Co-op, P.O. Box 70, Clovis, 
N. Mex. 88101; Guy L. Cohee. Vice Presi¬ 
dent, El Rancho Feed Co., 100 West 
Street. Clovis. N. Mex. 88101; and Olin 
Williams, Traffic Manager, Wilbur Ellis 
Co.. Inc., Box 427, Clovis, N. Mex. 88101. 
SEND PROTESTS TO: William R. Mur¬ 
doch, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 1106 Federal Office Building. 517 
Gold Ave. SW., Albuquerque, N. Mex. 
87101. 

No. MC 139523 TA. filed February 19. 
1974. Applicant: JOHN ARDITO AND 
HAROLD FLAUM. doing business as 
J. & H. TRUCKING CO., 439 Bayview 
Avenue, Inwood, N.Y. 11696. Applicant’s 
representative; Arthur J. Piken, One 
Lefrak City Plaza, Flushing, N.Y. 11368 . 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in. used by and sold by retail¬ 
ers and distributors of carpeting, rugs 
and padding; (1) from In wood, N.Y., to 
Bridgeport, Conn.; (2) from Barrington. 
R.I., to In wood, N.Y.; and (3) between 
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Inwood. N.Y., on the one hand, and, on 
the other, points in New Jersey, Bucks, 
Chester, Delaware, and Montgomery 
Counties, and Philadelphia, Pa., and 
Dedham, Mass., for 180 days. SUPPORT¬ 
ING SHIPPER: Allen Carpet Shops, Inc., 
600 Bayview Avenue, Inwood, N.Y. SEND 
PROTESTS TO: Anthony D. Giaimo, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
26 Federal Plaza, New York, N.Y. 10007. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-5182 Filed 3-5-74;8:45 am] 


NOTICE OF FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

March 1, 1974. 

The following applications for motor 
common carrier authority to operate in 
Intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act, as amended October 15, 
1962. ThewSe applications are governed by 
Special Rule 1.245 of the Commission's 
rules of practice, published in the Fed¬ 
eral Register, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, any other related matters shall 
be directed to the State Commission with 
which the application is filed and shall 
not be addressed to or filed with the 
Interstate Commerce Commission. 

Arkansas Docket No. M-8104, filed 
February 15, 1974. Applicant: ATLAS 
TRANSIT, INC., 6101 Lindsey Road, Lit¬ 
tle Rock, Ark. 72203. Applicant’s repre¬ 
sentative: James N. Clay HI, 2700 
Sterick Building, Memphis, Tenn. 38103. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
General commodities , over regular 
routes, serving the plantsite of DLM, Inc., 
located approximately 5 miles east of 
Malvern. Ark., as an off-route point in 
conjunction with applicant’s regular 
route authority to and from Malvern. 
Any protest or intervention must be filed 
this Commission ten (10) days prior 
to the date of hearing and such protest 
or intervention must show service of a 
copy thereof on the applicant or his at¬ 
torney by registered mail. Applicant, and 
Protestants, if any, are requested to sub- 
nut to the Commission verified state¬ 
ments in support of, or in opposition to, 
ne application five (5) days prior to the 

, earing * interstate and intrastate 

authority sought. 

I, April 2. 1974, at the Ar- 

ns a s Transportation Commission hear- 
mg room. Justice Building, Little Rock, 
l 0100 A,M * Re Quests for pro- 
. formation should be addressed 
sinn eAr ^ ansas Transportation Commis- 
ton, Justice Building, Little Rock, Ark. 


72201, and should not be directed to the 
Interstate Commerce Commission. 

California Docket No. 54631, filed 
February 5, 1974. Applicant: PAK MOV¬ 
ING, INC., 1720 Broadway, Vallejo, 
Calif. 94590. Applicant’s representative: 
Daniel W. Baker, Handler, Baker & 
Greene, 100 Pine Street Suite 2550, San 
Francisco, Calif. 94111. Certificate of 
public convenience and necessity sought 
to operate a freight service as follows: 
Transportation of Baggage between the 
following points: (1) Between all points 
and places in the San Francisco Terri¬ 
tory and between all points within 
10 miles of any point therein: (2) 
Between all points on or within 10 
miles of points on the following routes: 
(a) State Highway 65, between Marys¬ 
ville and Interstate Highway 80, inclu¬ 
sive: (b) State Highway 70, between 
Marysville and Sacramento, inclusive: 
(c) State Highway 20, between Marys¬ 
ville and Yuba City, inclusive; (d) State 
Highway 113, between Yuba City and In¬ 
terstate Highway 80, inclusive; <e) In¬ 
terstate Highway 80, between San 
Francisco and junction with State High¬ 
way 65, inclusive; (f) U S. Highway 101, 
between Santa Rosa and San Francisco, 
inclusive; (g) State Highway 12. between 
Santa Rosa and Lodi, inclusive; (h) 
State Highway 29, between Napa and 
Vallejo, inclusive; (i) State Highway 37, 
between U.S. Highway 101 and Inter¬ 
state Highway 80, inclusive; (j) State 
Highway 17, between San Rafael and 
Richmond, inclusive; (k) Interstate 
Highway 680, between Fremont and 
Vallejo, inclusive; (1) State Highway 4, 
between Interstate Highway 80 and 
Stockton, inclusive; (m) U.S. Highway 
50, between Oakland and Sacramento, 
inclusive; (n) Interstate Highway 580 
and 5, between U.S. Highway 50 and 
State Highway 140, inclusive; (o) State 
Highway 140, between Interstate High¬ 
way 5 and Merced, inclusive; (p) State 
Highway 99, between Stockton and 
Merced, inclusive; (q) State Highway 
132, between Interstate Highway 5 and 
Modesto, inclusive. In performing the 
service herein authorized, applicant may 
make use of any and all streets, roads, 
highways, and bridges necessary or con¬ 
venient for the performance of said 
service. 

SAN FRANCISCO TERRITORY in¬ 
cludes all the City of San Jose and that 
area embraced by the following bound¬ 
ary: Beginning at the point the San 
Francisco-San Mateo County Boundary 
line meets the Pacific Ocean; thence 
easterly along said boundary line to a 
point 1 mile west of U.S. Highway 101; 
southerly along an imaginary line 1 
mile west of and paralleling U.S. High¬ 
way 101 to its intersecton with Southern 
Pacific Company right of way at 
Arastradero Road; southeasterly along 
the Southern Pacific Company right of 
way to Pollard Road, Including indus¬ 
tries served by the Southern Pacific 
Company spur line extending approxi¬ 
mately 2 miles southwest from Simla to 
Permanente; easterly along Pollard 
Road to W. Parr Avenue; easterly along 
W. Parr Avenue to Capri Drive; south¬ 


erly along Capri Drive to E. Parr Ave¬ 
nue; easterly along E. Parr Avenue to 
the Southern Pacific Company right of 
way; southerly along the Southern 
Pacific Company right of way to the 
Campbell-Los Gatos city limits; east¬ 
erly along said limits and the prolonga¬ 
tion thereof to the San Jose-Los Gatos 
Road; northeasterly along San Jose-Los 
Gatos Road to Foxworthy Avenue; 
easterly along Foxworthy Avenue to 
Almaden Road; southerly along Al- 
maden Road to Hillsdale Avenue; east¬ 
erly along Hillsdale Avenue to U.S. High¬ 
way 101; northwesterly along U.S. 
Highway 101 to Tully Road; northeast¬ 
erly along Tully Road to White Road; 
northwesterly along White Road to 
McKee Road; southwesterly along 
McKee Road to Capitol Avenue; north¬ 
westerly along Capitol Avenue to State 
Highway 17 (Oakland Road); northerly 
along State Highway 17 to Warm 
Springs; northerly along the unnum¬ 
bered highway via Mission San Jose and 
Niles to Hayward; northerly along Foot¬ 
hill Boulevard to Seminary Avenue; 
easterly along Seminary Avenue to 
Mountain Boulevard; northerly along 
Mountain Boulevard and Moraga Av¬ 
enue to Estates Drive; westerly along 
Estates Drive, Harbord Drive and Broad¬ 
way Terrace to College Avenue; north¬ 
erly along College Avenue to Dwight 
Way: easterly along Dwight Way to the 
Berkeley-Oakland boundary line; north¬ 
erly along said boundary line to the 
campus boundary of the University of 
California; northerly and westerly along 
the campus boundary of the University 
of California to Euclid Avenue; 
northerly along Euclid Avenue to Marin 
Avenue: westerly along Marin Avenue 
to Arlington Avenue; northerly along 
Arlington Avenue to U.S. Highway 40 
(San Pablo Avenue); northerly along 
U.S. Highway 40 to and including the 
City of Richmond; southwesterly along 
the highway extending from the City 
of Richmond to Point Richmond; south¬ 
erly along an imaginary line from Point 
Richmond to the San Francisco Water¬ 
front at the foot of Market Street; 
westerly along said waterfront and shore 
line to the Pacific Ocean; southerly 
along the shore line of the Pacific Ocean 
to point of beginning. 

HEARING: Date, time and place not 
shown. Requests for procedural informa¬ 
tion should be addressed to the Califor¬ 
nia Public Utilities Commission, State 
Building. Civic Center, 455 Golden Gate 
Avenue, San Francisco, Calif. 94102, and 
should not be directed to the Interstate 
Commerce Commission. 

Florida Docket No. 74093-CCT (ex¬ 
tension), filed February 14, 1974. Appli¬ 
cant: GOLD COAST TRUCKING & 
EXPRESS, INC., 278 SW. 32nd Court, 
Fort Lauderdale, Fla. 33315. Applicant’s 
representative: Richard B. Austin, 
Esquire. 214 Palm Coast II Building, 
5255 NW. 87th Ave., Miami, Fla. 33166. 
Applicant seeks to extend its Certificate 
No. 742 so as to authorize the trans¬ 
portation of general commodities , ex¬ 
cluding articles of unusual value, house¬ 
hold goods, as defined by the Commis- 
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sion, commodities in bulk, or which, by 
reason of their size and weight require 
specialized handling or equipment on 
regular routes and schedules as follows: 
(1) Between Port Lauderdale, Fla., over 
U.S. Highway 1 to West Palm Beach, 
Stuart, Fort Pierce, and Vero Beach, 
thence over State Road 60 to the Florida 
Turnpike, thence northerly on the Flor¬ 
ida Turnpike to Orlando, Fla., and its 
commercial zone; (2) From Fort Lauder¬ 
dale. Fla., over Interstate Highway 95 
to the Palmetto Expressway, thence 
southerly over the Palmetto Expressway 
to its intersection to U.S. Highway 1, 
thence to Homestead, Fla., and its com¬ 
mercial zone; and (3) From Fort 
Lauderdale. Fla., over State Road 84 to 
Naples, thence northerly over U.S. 
Highway 41 to Fort Myers. Fla. 

Note. —Applicant seeks to serve all points 
not named In Indian River. St. Lucie, Mar¬ 
tin, Palm Beach, Broward. Dade. Collier and 
Lee Counties, Fla., and the Cities of Clewis- 
ton and Punta Gorda, and their commercial 
zones as off route points in connection with 
the above stated regular routes services. 
Note two: that the regular route service 
is between Fort Lauderdale and the speci¬ 
fied northerly, southerly and westernly 
points and return the same routes. Note 
three: applicant seeks the Florida Turnpike 
between Orlando and Homestead as an 
alternate route for operating conveniences. 
Intrastate, interstate and foreign commerce 
authority sought. 

HEARING: Date, time and place not 
shown. Requests for procedural infor¬ 
mation should be addressed to the Flor¬ 
ida Public Service Commission, 700 
South Adams Street, Tallahassee, Fla. 
32304, and should not be directed to the 
Interstate Commerce Commission. 

North Carolina Docket No. T-681 
(Sub-No. 41). filed February 11. 1974. 
Applicant: BURRIS EXPRESS. INC., 
1024-A N. Second Street. Albemarle. 
N.C. Applicant's representative: J. Ruffin 
Bailey, Baily, Dixon, Wooten, Mc¬ 
Donald & Fountain, P.O. Box 2246, Ra¬ 
leigh. N.C. 27602. Certificate of public 
convenience and necessity sought to 
operate a freight service as follows: 
Transportation of group 1 general com¬ 
modities in intrastate, interstate, and 
foreign commerce, for operating con¬ 
venience only, with no service at inter¬ 
mediate points thereon except as other¬ 
wise authorized, over the following 
routes: (1) Between the junction of 
Scotland County Road No. 1420 and U.S. 
Highway No. 401 and Raeford. N.C. over 
U.S. Highway No. 401; (2) Between 
Charlotte, N.C. and Greensboro, N.C. 
over Interstate Highway No. 85; (3) Be¬ 
tween Arrowood Industrial Park, Meck¬ 
lenburg County, N.C. and the junction 
of Intei-state Highway No. 77 and N.C. 
Highway No. 89, in Surry County, over 
Interstate Highway No. 77; (4) Between 
Greensboro, N.C. and Durham, N.C. over 
Interstate Highway No. 85; (5) Between 
Durham, N.C. and Raleigh, N.C. over 
Interstate Highway No. 40; (6) Between 
Winston-Salem, N.C. and Conover, N.C. 
over Interstate Highway No. 40; (7) Be¬ 
tween Rowland, N.C. and Rocky Mount, 
N.C. over Interstate Highway No. 95 with 


the right to traverse U.S. Highway No. 
301 between Kenly. N.C. and Wilson, N.C. 
where Interstate Highway No. 95 has not 
been completed; (8) From Norwood, N.C. 
over U.S. Highway No. 52 to its inter¬ 
section with N.C. Highway No. 731. 
thence over N.C. Highway No. 731 to 
Mount Gilead, N.C. and return over the 
same route; (9) From Mount Gilead, 
N.C. over N.C. Highway No. 73 to its 
intersection with U.S. Highway No. 220 
and return over the same route; (10) 
From Norwood, N.C. over U.S. Highway 
No. 52 to its junction with U.S. High¬ 
way No. 74 and return over the same 
route; (11) Between the junction of U.S. 
Highway No. 301 and U.S. Highway No. 
13 and the junction of U.S. Highway No. 
13 and U.S. Highway No. 117 over U.S. 
Highway No. 13; (12) From Greenville, 
N.C. over N.C. Highway No. 30 to its 
Junction with N.C. Highway No. 33, 
thence over N.C. Highway No. 33 to 
Washington, N.C. and return over the 
same route; (13) Between Kinston, N.C. 
and Wilson, N.C. over N.C. Highway No. 
58; (14) Between the Junction of N.C. 
Highway No. 42 and U.S. Highway No. 
421 and Fuquay Varina, N.C. over N.C. 
Highway No. 42; (15) Between Concord, 
N.C. and Monroe. N.C. over U.S. High¬ 
way No. 601; (16) Between Greenville, 
N.C. and Bethel, N.C. over U.S. Highway 
No. 13; (17) Between Chocowinity, N.C. 
and Vanceboro. N.C. over U.S. Highway 
No. 17; (18) Between Laurel Springs, 
N.C. and Index, N.C. over N.C. Highway 
No. 88; (19) Betw-een Lenoir, N.C. and 
Taylorsville, N.C. over N.C. Highway No. 
90; (20) Between Lenior, N.C. and 

Conover, N.C. over U.S. Highway No. 
321; (21) Between Baldwin, N.C. and 
Deep Gap, N.C. over U.S. Highway No. 
221; (22) Between Winston-Salem, N.C. 
and Reidsville, N.C. over U.S. Highway 
No. 158; (23) Between Mooresville. N.C. 
and Rockwell, N.C. over N.C. Highway 
No. 152; (24) Between Whiteville, N.C. 
and the junction of U.S. Highway No. 17 
and U.S. Highway No. 74, over UB. 
Highway No. 74; (25) Between the junc¬ 
tion of N.C. Highway No. Ill and U.S. 
Highway No. 70 and Beulavllle, N.C. over 
N.C. Highway No. Ill; (26) Between 
Warsaw, N.C. and Wilmington, N.C. over 
U.S. Highway No. 117; (27) Between 
Dunn, N.C. and Clinton, N.C. over U.S. 
Highway No. 421; (28) Between Clinton, 
N.C. and Whiteville, N.C. over U.S. High¬ 
way No. 701; (29) Between the inter¬ 
section of N.C. Highway No. 27 and N.C. 
Highway No. 705 and the intersection of 
N.C. Highway No. 211 and N.C. Highway 
No. 705 over N.C. Highway No. 705; (30) 
Between Eastwood, N.C. and West End, 
N.C, over N.C, Highway No. 73; (31) 
Between the junction of N.C. Highway 
No. 73 and N.C. Highway No. 27 and the 
intersection of U.S. Highway No. 29 and 
N.C. Highway No. 73 over N.C. Highway 
No. 73; (32) Between Kinston, N.C. and 
the junction of U.S. Highway No. 117 
and N.C. Highway No. 55 over N.C. High¬ 
way No. 55; (33) Between Kinston, N.C. 
and the junction of U.S. Highway No. 
258 and N.C, Highway No. 24 over U.S. 
Highway No. 258; (34) Between Red 
Springs, N.C. and Lumberton, N.C, over 


N.C. Highway No. 211; (35) Between Red 
Springs, N.C. and the junction of N.C 
Highway No. 710 and U.S. Highway No. 
501 over N.C. Highway No. 72 to the 
junction of N.C. Highway No. 710, thence 
over N.C. Highway No. 710; (36) Be¬ 
tween Elkin, N.C. and the intersection 
of N.C. Highway No. 65 and UB. High¬ 
way No. 52 over N.C. Highway No. 67 to 
its junction with N.C. Highway No. 65 
and thence over N.C. Highway No. 65; 

(37) Between the junction of U.S. High¬ 
way No. 401 and N.C. Highway No. 55 and 
Angier, N.C. over N.C. Highway No. 55; 

(38) Between Zebulon, N.C. and Selma, 
N.C. over N.C. Highway No. 96; <39> 
Between the intersection of Interstate 
Highway No. 95 and U.S. Highway No. 
74 and Whiteville. N.C., over U.S. High¬ 
way No. 74; and (40) Between Jackson¬ 
ville. N.C. and Wilmington, N.C., over 
UB. Highway No. 17. 

HEARING: April 2. 1974, at the North 
Carolina Utilities Commissidn hearing 
room. One West Morgan Street. Raleigh, 
N.C., at 10:00 am. Requests for proce¬ 
dural information should be addressed 
to the North Carolina Utilities Commis¬ 
sion, P.O. Box 991, Raleigh. N.C. 27602, 
and should not be directed to the Inter¬ 
state Commerce Commission. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.74-5181 Filed 3-5-74;8: 45 am] 


(Rev. S.O. 994; ICC Order 121 ( 

UNION PACIFIC RAILROAD CO. 

Rerouting or Diversion of Traffic 

In the opinion of R. D. Pfahler, Agent, 
the Union Pacific Railroad Company, is 
unable to transport traffic over its line 
between Oregon Trunk Junction, Oregon 
and Bend, Oregon, because of bridge 
damage. 

It is ordered , That: 

(a) Rerouting traffic. The Union Pa¬ 
cific Railroad Company, being unable to 
transport traffic over its line between 
Oregon Trunk Junction, Oregon and 
Bend, Oregon, because of bridge damage, 
is hereby authorized to reroute or divert 
such traffic via any available route. Traf¬ 
fic necessarily diverted by authority of 
this order shall be rerouted so as to pre¬ 
serve as nearly as possible the participa¬ 
tion and revenues of other carriers 
provided in the original routing. 

(b) Concurrence of receiving roads to 
be obtained. The railroad desiring to di¬ 
vert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerouting 
or diversion is ordered. 

(c) Notification to shippers. Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at 
the time each card is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order, 

(d) Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due 
to carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
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Agent shall be the rates which were ap¬ 
plicable at the time of shipment on the 
shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent provided 
(or in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of transpor¬ 
tation applicable to said traffic. Divisions 
shall be, during the time this order re¬ 
mains in force, those voluntarily agreed 
upon by and between said carriers; or 


upon failure of the carriers to so agree, 
said divisions shall be those hereafter 
fixed by the Commission in accordance 
with pertinent authority conferred upon 
it by the Interstate Commerce Act. 

(f) Effective date. This order shall be¬ 
come effective at 2 p.m., February 21, 
1974. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., March 22, 1974, un¬ 
less otherwise modified, changed, or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divt- 




sion, as agent of all raidroads subscrib¬ 
ing to the car service and car hire agree¬ 
ment under the terms of that agreement, 
and upon the American Short Line Rail¬ 
road Association; and that it be filed 
with the Director, Office of the Federal 
Register. 

Lssued at Washington, D.C., Feb¬ 
ruary 21,-1974. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 

[FR Doc.74-5188 Filed 3-5-74;8:45 am] 
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DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 

[7 CFR Parts 1104, 1106, 1120, 1126, 
1127, 1128, 1129, 1130, 1131, 1132, 
1138] 

[Docket Nos. A0-298-A19. etc.) 

MILK IN RED RIVlR VALLEY AND CERTAIN 
OTHER MARKETING AREAS 

Decision on Proposed Amendments to 
Marketing Agreements and Orders 


7 c’FU Marketing arra Docket No. 

|r,»rt 


GROUP U 

1101 Red River Valley... A0-298-A10. 

1100 Okluhomu Metropolitun_ AO-210-ASl. 

1120 Lubt>ock-Plainview, Tex_ AO-328-AI3. 

JI26 North Texas. AO-231-A37. 

1127 Pan Antonio, Tex.. AO-232-A23. 

1128 Central West Tex.AO-238-AJtl. 

1129 Austin-Waco, Tex... AO-256-AlU. 

1130 Corpus Christ!. Tex.. .. AO-259-A23. 

1131 Central Arizona. AO-271-A15. 

1132 Texas Panhandle... ... AO-262-A22. 

1138 Rio Grande Valley.. AO-335-A18. 


A public hearing was held upon pro- 
]x>sed amendments to the marketing 
agreements and to the orders regulating 
the handling of milk in 33 marketing 
areas. In addition to those listed above, 
such marketing areas include the 
following: 

Group I 


Georgia 
Neosho Valley 
Wichita, Kans. 
Chattanooga, Tenn. 
New Orleans, La. 


Northern Louisiana 
Memphis. Tenn. 
Nashville, Tenn. 
Fort Smith, Ark. 
Central Arkansas 


Group ITT 


M Innesota-North 
Dakota 
Southeastern 
Minnesota- 
Northern Iowa 
Quad Cities- 
Dubuque 

Greater Kansas City 
Nebraska-West e rn 
Iowa 


Minneapolis- 
St. Paul, Minn. 
Duluth-Superior 
Cedar Rap ids- 
Iowa City 
Eastern 

South Dakota 
North Central Iowa 
Des Moines, Iowa 


The hearing notice also included the 
Mississippi order (Part 1103), which was 
later included in the recommended de¬ 
cision with the “Group I” orders. The 
Mississippi order was terminated at 
midnight, April 30, 1973 (38 FR 8748), 
at which time it ceased to be a part of 
this proceeding. 

The hearing was held, pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq .), and the applicable 
rules of practice (7 CFR Part 900), at 
Atlanta. Ga., on October 18-20, 1971, at 
Dallas, Texas, on November 9 and 10, 
1971, and at Bloomington, Minn., on 
November 16-18,1971, pursuant to notice 
thereof which was issued October 4, 1971 
(36 FR 19604). The hearing was a single 
proceeding with respect to all 33 mai*ket- 
ing areas listed in the notice of hearing. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg¬ 
ulatory Programs, on August 28, 1972, 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 


recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

Because of its length, and to facilitate 
its distribution to interested parties, the 
recommended decision was published in 
the Federal Register in the form of 
three separate documents. Each docu¬ 
ment contained the proposed amend¬ 
ments for the group of 11 orders listed 
at the beginning of such document and, 
for the convenience of interested parties, 
an identical set of findings and conclu¬ 
sions. These documents were published 
on the following dates: Group I orders— 
September 16.1972 (37 FR 18984 >: Group 
II orders—September 19, 1972 (37 FR 
19210); and Group m orders—Septem¬ 
ber 20, 1972 (37 FR 19482). 

On the basis of exceptions to the 
recommended decision, a number of 
changes in the findings and conclusions 
of that decision concerning the classi¬ 
fication and pricing of milk in certain 
uses were determined to be appropriate. 
Because such changes were substantive, 
a revised recommended decision was is¬ 
sued with an opportunity to submit ex¬ 
ceptions thereto. Such decision was filed 
with the Hearing Clerk by the Admin¬ 
istrator on August 27, 1973. 

The publication procedure used for the 
August 28. 1972, recommended decision 
was used also for the revised recom¬ 
mended decision. The three documents 
containing the revised recommended 
decision were published on the following 
dates: Group I orders—September 11, 
1973 (38 FR 25024); Group II orders— 
September 12, 1973 (38 FR 25282 ): and 
Group IH orders—September 13,1973 <38 
FR 25522). 

The same publication procedure is 
again being used in the case of this deci¬ 
sion. The three documents constitute, 
however, a single decision under this 
proceeding. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the August 27, 1973, revised recom¬ 
mended decision are hereby approved 
and adopted and are set forth in full 
herein, subject to the following modifi¬ 
cations: 

1. Under the heading “ General setting 
of the hearing paragraph 1 is changed. 

2. Under the heading “1. Application 
of a uniform milk classification plan in 
the 32 markets”, paragraph 1 is changed. 

3. Under the heading “2. Revision of 
the present Class I classification”, para¬ 
graph 26 is changed. 

4. Under the heading “3. Classification 
and pricing of milk not needed for Class 
I use.”: 

a. Paragraphs 1. 3, 5 and 7 are 
changed; 

b. Under the subheading “Class III .’V 
paragraphs 9 and 21 are changed, para¬ 
graph 7 is deleted and two new para¬ 
graphs are substituted therefor, and 
paragraphs 13-17 are deleted and nine 
new paragraphs are substituted there¬ 
for; and 

c. Under the subheading “Class II ”, 
paragraphs 10 and 11 are changed and 
two new paragraphs are added after 
paragraph 23. 


5. Under the subheading “4. (a) other 
source milk definition ”, a new paragraoh 
is added after paragraph 8. 

6. Under the subheading “4.(c) Classi¬ 
fication of milk transferred or diverted to 
other plants ”, a new paragraph is added 
after paragraph 8. 

7. Under the subheading “4.<e) Classi¬ 
fication of shrinkage, milk dumped and 
milk disposed of for animal feed.", para¬ 
graph 5 is deleted and two new para¬ 
graphs are substituted therefor, and par¬ 
agraph 9 is changed. 

8. Under the subheading “4.(f) Allo¬ 
cation of receipts to utilization a new 
paragraph is added at the end thereof. 

9. Under the heading “5. Changing the 
butterfat differentials”, paragraph 6 is 
changed and paragraphs 15-17 are de¬ 
leted and five new paragraphs are substi¬ 
tuted therefor. 

10. Under the heading “6. Advance an¬ 
nouncement of prices for surplus milk", 
paragraphs 3 and 4 are changed and a 
new paragraph is added after para¬ 
graph 3. 

The material issues on the record of 
the hearing relate to: 

1. Application of a uniform milk 
classification plan in the 32 markets; 

2. Revision of the present Class I clas¬ 
sification; 

3. Classification and pricing of milk 
not needed for Class I use; 

4. Miscellaneous classification and ac¬ 
counting changes: 

(a) Other source milk definition; 

<b> Accounting for nonfat milk solid. 1 ; 
added to milk and milk products; 

fc> Classification of milk transferred 
or diverted to other plants; 

(d) Classification of end-of-month 
inventory; 

(e) Classification of shrinkage, milk 
dumped and milk disposed of for animal 
feed; 

(f) Allocation of receipts to utiliza¬ 
tion; 

(g> Obligations relative to other 
source milk; and 

(h> Reports; 

5. Changing the butterfat differen¬ 
tials; 

6. Advance announcement of prices for 
surplus milk; 

7. Treatment of filled milk under the 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa orders: ana 

8. A uniform “equivalent price’* provi¬ 
sion. 

General setting of the hearing. This 
hearing is the second of two regional 
hearings on the proposed use of a uni¬ 
form plan for classifying milk for pricing 
purposes under Federal milk orders. The 
first hearing, which was held at Clarion. 
Mo., on July 14-22, 1970, was for seven 
midwestem markets. A recommended 
decision based on the seven-market hear¬ 
ing was Issued on June 4, 1971, and a 
revised recommended decision for tne 
seven markets was issued on August zi. 
1973. A final decision for the seven mar¬ 
kets is being issued concurrently wiu 
this decision. , 

Prior to the first hearing, the National 
Milk Producers Federation, an 
tion of cooperative associations of dair> 
farmers and federations of such coopera- 
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tive associations, undertook the develop¬ 
ment of a uniform milk classification 
plan for use under milk orders. Guide¬ 
lines were formulated for use by mem¬ 
ber organizations in the drafting* of 
specific classification proposals for con¬ 
sideration at public hearings. 

Using these guidelines as a basis for 
their proposals, several cooperative as¬ 
sociations petitioned the Department for 
a hearing on proposals relating to the 
classification and pricing of milk in seven 
mid western markets. After the hearing 
and issuance of a recommended decision, 
these cooperatives, along with other 
producer groups, requested a similar 
hearing for an additional 33 markets. The 
order for one of these markets (Missis¬ 
sippi! has since been terminated, and 
further reference to this group of mar¬ 
kets will be in terms of the remaining 32 
markets. The two hearings together in¬ 
volve a group of 39 markets located 
throughout the central part of the 


United States. 

As in the case of the seven markets*, 
the main thrust of the cooperatives’ pro ¬ 
posals for the 32 markets was the pro¬ 
posed use of an identical classification 
plan under each of the orders. As pro¬ 
posed, the new plan would have three 
classes of utilization rather than the two 
classes now provided in most of these 
orders. The present Class II classification 
would be redesignated as Class III and a 
new Class n classification, which would 
Include various milk products now in 
Class I and Class n, would be established. 

Corollary pricing proposals by the 
cooperatives would provide that the new 
Class n price under all but the Central 
Arizona order be the Minnesota-Wkscon- 
sin price plus an amount ranging from 
10 to 20 cents, depending on the order 
involved. Prices would increase generally 
from north to south. For the Central Ari¬ 
zona order, which now has three classes, 
local producers proposed retention of 
the Class n price now in effect (a butter- 
nonfat dry milk formula price plus 25 
cents). 

Producers took diverse positions con¬ 
cerning the appropriate Class III price 
for the 32 markets. A number of co¬ 
operatives operating largely in the Upper 
Midwest proposed that the Class HI 
price for markets in that area be. 
based on a formula reflecting market 
P v^f s butter, nonfat dry milk and 
cneddar cheese. A regional cooperative 
operating in the southeastern United 


Wes proposed that the Class in price 
? row °f its local markets be based or 
ne Minnesota -Wisconsin price, witl 
U wV orts of 5 15 cents to be ap- 

pncable in three of the markets. Anothei 
ogional cooperative proposed for If 
southwestern markets that the Class HI 
pnee under each order for the principa 
J. j? * inducts be the lower of the 
w^ent surplus price now in effect or th( 
Mmnesota-Wisconsin price. In the case 
nrrvi U tilree otlier markets, loca 
3^ cer * roups asked that their present 
on hi I s * P1 ces (al1 based solely or in part 
stained r n0nfat dry formulas) be 


singk 1 hn?t tiv f s . als0 Proposed that 
butterfat differential apply to 


prices under each order. This differential, 
which would be identical among the 32 
orders, would be based on the Chicago 
butter price times a factor of 0.115. 

A uniform classification plan for the 
32 orders was advocated also by the Milk 
Industry Foundation and the Interna¬ 
tional Association of Ice Cream Manu¬ 
facturers, national trade associations of 
fluid milk and ice cream processors whose 
members operate in each of the 32 sub¬ 
ject markets. Without taking a position 
on whether there should be two or three 
use classes, these groups offered alter¬ 
native proposals on the classification of 
various milk products under either type 
of classification plan. Individual han¬ 
dlers also made proposals concerning 
specific aspects of the classification and 
pricing scheme. 

A more detailed description of the pro¬ 
posals by producers and handlers is set 
forth in the discussion of the material 
issues. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Application of a uniform milk clas¬ 
sification plan in the 32 markets. Each 
of the 32 orders under consideration 
should provide for the same basic clas¬ 
sification plan. As adopted herein, each 
order would provide for three classes of 
utilization, with the milk uses included 
in each class being the same for each 
order. Likewise, the same basic proce¬ 
dure would be used under each order for 
classifying milk transferred or diverted 
from pool plants to other plants, and for 
allocating a handler’s receipts to his 
utilization to determine the classifica¬ 
tion of his producer milk. Each order 
would use the same Class n and Class III 
price formulas. Also, a single butterfat 
differential would be used under all 
orders. 

The statutory authority for Federal 
milk orders specifies that an order shall 
classify milk purchased by handlers from 
producers or associations of producers in 
accordance with the form in which or the 
purpose for which the milk is used. When 
each of the 32 subject orders was pro¬ 
mulgated, the classification plan adopted 
reflected the marketing conditions and 
practices prevailing at the time in the 
local area concerned. Because local con¬ 
ditions and practices were seldom alike 
from market to market, the classifica¬ 
tion plans often varied from one order 
to another. As long as the markets re¬ 
mained relatively isolated from each 
other, marketing problems resulting from 
the differences in the various classifica¬ 
tion plans were minimal. 

In recent years the “local” character 
of these markets has been disappearing. 
Intermarket movements of milk have 
become commonplace as handlers and 
producers alike seek to find additional 
outlets for milk. Such milk movements 
have been encouraged or facilitated by 
such developments as inspection reci¬ 
procity between health jurisdictions, im¬ 
proved highway networks and trans¬ 
portation equipment, conversion from 


can handling to farm bulk tanks, emer¬ 
gence of regional cooperatives, new proc¬ 
essing and packaging techniques, and 
concentration of processing and packag¬ 
ing operations in large, specialized 
facilities. 

Numerous cases were cited by handlers 
of products being distributed throughout 
multistate regions from centralized proc¬ 
essing facilities. Products frequently 
mentioned include frozen desserts, 
yogurt, various cream products, and 
cottage cheese. Widespread distribution 
patterns prevail particularly for the 
processors of specialty products such as 
yogurt and sterilized cream items. Al¬ 
though the volume of these specialty 
products is relatively limited, it is prob¬ 
ably the distribution of these products 
more than any others that has precipi¬ 
tated such general interest within the 
industry for uniform classification pro¬ 
visions among Federal orders. 

Although the 32 orders have been re¬ 
vised from time to time to reflect the 
closer intermarket relationships, the 
classification plans of these orders con¬ 
tinue to differ. The differences relate not 
only to the products included in each re¬ 
spective class, but also to the attendant 
class prices and butterfat differentials, 
the rules for classifying milk moved from 
one plant to another, the procedure for 
allocating a handler’s receipts to his 
utilization, the method of classifying 
end-of-month inventories, and the man¬ 
ner of classifying shrinkage. 

Such differences in the classification 
and pricing of milk are often disruptive 
to the competitive relationships of han¬ 
dlers and to the marketing of producer 
milk. Many of these differences, though, 
have little, if any, foundation under to¬ 
day’s marketing conditions. It is thus 
concluded that a generally uniform clas¬ 
sification and pricing plan should be in¬ 
corporated in each of the 32 orders un¬ 
der consideration. 

In conjunction with the development 
of uniform provisions pertaining to the 
classification and pricing of milk, it is 
desirable to also develop a single for¬ 
mat of order provisions for use in each of 
these orders. All orders contain essen¬ 
tially the same categories of provisions, 
such as those relating to the definition 
of a pool plant or other source milk, those 
setting forth th£ class price formulas, or 
those describing how the uniform price 
shall be computed. At present, however, 
many of the orders are structured in such 
a way that provisions serving essentially 
the same purpose under all orders do 
not appear in each order in the same 
place or under the same section title. 

Coordination of the orders in this 
respect will be helpful to those in the in¬ 
dustry who must work with several or¬ 
ders, a situation that is becoming in¬ 
creasingly common as individual coop¬ 
eratives and handlers continue to ex¬ 
pand their marketing activities into more 
and more regulated markets. Moreover, 
the opportunity to effect changes in a 
relatively large number of orders at the 
same time makes the adoption of a uni¬ 
form order format a particularly desir¬ 
able step at this juncture of the order 
program. 
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Each of the orders included in this 
document is set forth in its entirety at 
the end of the document. Each order 
reflects the revised order format as well 
as the classification and pricing amend¬ 
ments adopted herein. In adapting each 
order to the new format, no substantive 
changes have been made in those provi¬ 
sions not under consideration at the 
hearing. Since the classification and 
pricing amendments may be less dis¬ 
cernible to the reader with the reprinting 
of the complete order, the sections in 
each order that encompass the basic 
changes in classification and pricing are 
listed below: 

Sections 12-16, 30, 40-44, 50. 52-54. 60, 
62, 74-76, and 85. 

Some of the amendments adopted 
herein would change certain procedures 
under the orders that are carried out 
after the end of the month to which they 
apply. These include the submission of 
reports, the classification of milk, and 
the computation and announcement of 
certain class prices, butterfat differen¬ 
tials, and producer prices. It is intended, 
however, that the amendments apply 
only to that milk handled after the ef¬ 
fective date of the changes. Such amend¬ 
ments are not intended to affect the 
completion of previously existing proce¬ 
dures with respect to milk handled prior 
to the effectuation of the amendments. 

2. Revision of the present Class I 
classification. With certain exceptions 
noted below, Class I milk under each 
of the 32 subject orders should include 
all skim milk and butterfat disposed of 
in the form of milk, skim milk, lowfat 
milk, milk drinks, buttermilk, filled milk, 
and milkshake and ice milk mixes con¬ 
taining less than 20 percent total solids. 
Skim milk and butterfat disposed of in 
any such product that is flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted likewise 
should be classified as Class I milk. Such 
classification should apply whether the 
products are disposed of in fluid or frozen 
form. 

In addition. Class I milk should in¬ 
clude all skim milk and butterfat dis¬ 
posed of in the form of any other fluid 
or frozen milk product (if not specifically 
designated as a Class n $r Class III use) 
that contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids, and less than 9 percent butterfat 
and 20 percent total solids. 

Skim milk disposed of in any product 
described above that is modified by the 
addition of nonfat milk solids should 
be Class I milk only to the extent of 
the weight of the skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

Class I milk should not include skim 
milk or butterfat disposed of in the form 
of evaporated or condensed milk (plain 
or sweetened), evaporated or condensed 
skim milk (plain or sweetened), formu¬ 
las especially prepared for infant feed¬ 
ing or dietary use that are packaged in 
hermetically sealed glass or all-metal 
containers, any product that contains 


by weight less tlian 6.5 percent nonfat 
milk solids, or whey. 

As a convenience In drafting order 
provisions, each product designated 
herein as a Class I product would be de¬ 
fined in the 32 orders as a “fluid milk 
product/’ x 

Class I milk should include also any 
skim milk and butterfat not specificallv 
accounted for in Class n or Class HI, 
other than shrinkage permitted a Class 
in classification. 

Except for sterilized products, most of 
the products listed above for inclusion in 
Class I are now included in the Class I 
classification under each of the 32 or¬ 
ders. Only in the case of milkshake 
mixes might there be a higher classi¬ 
fication under the adopted amendments 
than at present. Under some orders, such 
mixes are now included in the lowest 
class. This higher classification would be 
limited, however, to only those milk¬ 
shake mixes containing less than 20 per¬ 
cent total solids. 

The adopted Class I classification 
would not include eggnog, yogurt, cream 
or mixtures of cream and milk or skim 
milk containing 9 percent or more but¬ 
terfat (such as half and half). A Class I 
classification now applies to eggnog in 
9 of the 32 markets, and to yogurt hi 
18 of the markets. In all markets, sweet 
cream (except that in frozen, concen¬ 
trated, aerated or sterilized form) and 
half and half are now Class I products. 
The classification of sour cream and sour 
cream mixtures, on the other hand, var¬ 
ies considerably among the orders. 

Six of the 32 orders now include 
ending inventories of packaged fluid milk 
products in Class I. As . discussed later, 
such inventories would not be classified 
as Class I milk under the revised orders. 

The proposals concerning the Class I 
classification of milk related primarily 
to the use under all orders of a uniform 
fluid milk product definition based on 
product composition, and to the appro¬ 
priate classification of milkshake and 
ice milk mixes, sterilized fluid milk 
products, cream, eggnog, yogurt, fluid 
milk products to which nonfat milk solids 
have been added and ending inventory. 
The classification of cream, eggnog, and 
yogurt is discussed under Issue 3 which 
deals with the classification and pricing 
of milk not needed for Class I use. The 
method of accounting for nonfat milk 
solids added to fluid milk products is dis¬ 
cussed under Issue 4(b). The classifica¬ 
tion of ending inventory is dealt with 
under Issue 4(d). The remaining Class I 
issues are dealt with at this point. 

Milkshake and ice milk mixes contain¬ 
ing less than 20 percent total solids 


1 The reader should keep in mind that the 
orders do not classify products per se but 
rather the skim milk and butterfat disposed 
of in the form of a particular product or 
used to produce a particular product. To 
simplify the presentation of the findings 
and conclusions, however, reference is made 
in this decision to Class I products. Class 
II products and Class HI products, or to 
certain products included in a particular 
class. 


should be included in Class I. Such mixes 
containing a greater percentage of solids 
should be Class n products. 

Cooperatives proposed that milkshake 
mixes that "are not further processed 
in a commercial establishment’’ be in 
Class I. They proposed that all other 
milkshake mixes be in Class II. The 
national organizations of fluid milk and 
ice cream processors, on the other hand, 
asked that all milkshake mixes be in¬ 
cluded in the lowest classification. 

Milkshake and ice milk mixes are be¬ 
ing marketed generally through two 
channels. Limited quantities of such 
mixes are processed for home consump¬ 
tion, with such mixes being distributed 
to consumers through foodstores and 
on home delivery routes. The major out¬ 
let for milkshake and ice milk mixes, 
though, is the so-called "soft-serve’’ 
trade. Mixes processed by regulated han¬ 
dlers for this use are sold to commercial 
establishments where the product is run 
through a special freezer and dispensed 
to the public in a semisoft form. 

Milkshake and ice milk mixes are ba¬ 
sically similar in composition and pur¬ 
pose to what might be considered as 
traditional frozen desserts, such as ice 
cream. Although such shake mixes are 
intended to be consumed In a semisoft 
form, or even in a very thick fluid form, 
they are being marketed for essentially 
the same use as the traditional frozen 
desserts. This is the case whether such 
mixes are sold through the "soft-serve" 
trade or for home use. With minor 
exception, as noted below, milk used in 
milkshake and ice milk mixes thus should 
be classified in the same class as milk 
used in the traditional frozen desserts. 
As discussed later in this decision, the 
classification plan adopted herein in¬ 
cludes frozen desserts in Class II. 

It is possible that a product very simi¬ 
lar in composition and form to choco¬ 
late milk could be marketed under the 
label of a milkshake mix for the purpose 
of having a lower classification apply to 
the product. Since such a product ac¬ 
tually would have the same general form 
and purpose as other fluid milk products 
now classified as Class I under these or¬ 
ders, it should be included in the Class I 
classification. It is necessary, though, to 
provide some means of distinguishing 
between such a product and the general 
category of milkshake mixes that are 
being sold in competition with frozen 
desserts. For this purpose, the total solid* 
content of the product should be used. 
A standard of 20 percent or more tow 
solids should encompass those milkshake 
and ice milk mixes intended for usej^ 
a type of frozen dessert. Mixes with less 
solids are similar in composition w 
chocolate milk and other flavored flui 
milk products and should be a Class 
product. 

As proposed by cooperatives and to 
national organizations of fluid milk an 
ice cream processors, no exception to 
Class I classification of milk d 

made for fluid milk products in stern i 
form. The sterilization of 
products does not change the forn 
purpose of such products. As in tne • 
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of the unsterilized fluid milk products 
ifhich they resemble, such sterilized 
products are disposed of in fluid form for 
consumption as a beverage. They are gen¬ 
erally intended for use in place of their 
©sterilized counterparts and are thus 
competing for the same consumers. 

Returns to producers for milk disposed 
of in the form of fluid milk products 
should be the same whether such prod¬ 
ucts are sterilized or unsterilized. Such 
products in either form are being mar¬ 
keted for the same beverage use. Classify¬ 
ing all such products in Class I will as- 
\m that the returns from producer milk 
feed in sterilized fluid milk products will 
contribute on the same basis as returns 
from producer milk used in unsterilized 
Suid milk products toward inducing an 
adequate supply of milk for beverage use. 
With the removal of any exception to 
the Class I classification of milk because 
[of sterilization, specific reference must be 
made in the “fluid milk product" defini¬ 
tion to the exclusion of certain products 
[that otherwise could be construed to fall 
lin such definition. Such products are 
I evaporated or condensed milk or skim 
milk, formulas in hermetically sealed 
glass or all-metal containers that are es¬ 
pecially prepared for infant feeding or 
dietary use, and products (such as fla¬ 
vored drinks in “pop” bottles) containing 
by weight less than 6.5 percent nonfat 
milk solids. These products, which are 
being sold in sterilized form, are now 
excluded from the Class I classification 
and. as proposed by cooperatives and 
handlers, such exclusion should be con¬ 
tinued, notwithstanding the fact that 
they are sold to the public in fluid form. 
Evaporated milk and condensed milk sold 
Ifor home use are intended primarily for 
cooking purposes. They are not consumed 
normally as a beverage. Infant and die¬ 
tary formulas, which are being sold in 
hermetically sealed glass or all-metal 
containers, are specialized food products 
prepared for a limited use. Such formulas 
do not compete with other milk beverages 
| consumed by the general public. Sim¬ 
ilarly, fluid products containing only a 
I ndnimal amount of nonfat milk solids are 
I not considered as being in the competitive 
inhere of the traditional milk beverages, 
i ntilk products should not be de- 
I nned only on the basis of product com- 
I Position, as was proposed by cooperatives. 
I contending that the present fluid milk 
I Product definition in each order does 
not clearly identify those products that 
I ire Intended to be classified as Class I 
IProducte, cooperatives proposed that a 
I?? Product be defined solely in 
1 AfJvf molsture milk solids content 
product. As proposed by producers, 
J U1 “ milk product” would be any 
roauct containing at least 6.5 percent 
I ^i? 11 27 Percent nonfat milk 

^ an 9 Percent butterfat, and 
“wre than 20 percent moisture, all com- 
I on the basis of weight. 

i nent»*ir2f rt . °J thelr Proposal, propo- 
*2 that such a definition 

tim a raore uniform applica- 

m °ng the 32 orders of the classifl- 


cation provisions. They contended that 
the listing of products under the current 
definitions does not accommodate the 
proper classification of new products or 
variations of the listed products when 
they are introduced on the market. Pro¬ 
ponents pointed out that as market ad¬ 
ministrators have had to make order 
interpretations in response to this situa¬ 
tion, variations in interpretation and 
classification have resulted among the 
markets. Adoption of the proposed defi¬ 
nition, it was contended, would eliminate 
such problems. Any product meeting the 
specified composition limits for a fluid 
milk product would be a fluid milk prod¬ 
uct regardless of the name under which 
the product might be marketed. 

Proponents recognized, however, that 
their proposed fluid milk product defini¬ 
tion would include some products not 
intended by them to be in Class I. and, 
at the same time, would exclude certain 
products that they wanted in this clas¬ 
sification. To overcome this problem, 
proponents stated that certain products 
should be listed by name, either as 
inclusions or exclusions, to assure that 
the fluid milk product definition would 
include those products, and only those 
products, warranting a Class I 
classification. 

Handlers took the position that the 
fluid milk product definition should con¬ 
tinue to list by name those products in¬ 
tended to be included in Class I. They 
believe that this procedure would re¬ 
sult in less confusion within the industry 
concerning the application of this defi¬ 
nition. Also, handlers were concerned 
that defining a fluid milk product on the 
basis of product composition would deter 
the development and marketing of new 
products. They contended that the pro¬ 
posed composition standards could em¬ 
brace a new product that was intended 
by the processor to be marketed in direct 
competition with products that would be 
included in Class II or Class HI rather 
than in competition with Class I 
products. 

The primary concern with any fluid 
milk product definition is that it clearly 
define the products or types of products 
that are intended to be included in the 
definition. The fluid milk product defi¬ 
nition adopted herein, which incorpo¬ 
rates both the listing of specified 
products and the use of composition 
percentages, should meet this require¬ 
ment. Incorporation of this definition 
in each of the 32 orders will provide a 
uniform basis for identifying those prod¬ 
ucts that are to be defined as “fluid milk 
products.” 

For simplicity, the fluid milk product 
definition should continue to list the 
generic names of those products com¬ 
monly sold for consumption as beverages. 
The products listed in the adopted defi¬ 
nition encompass most of the forms in 
which milk for fluid uses is sold. Any¬ 
one referring to this fluid milk product 
definition may easily ascertain in the 
case of most milk products whether or 
not a particular product is included in 
the definition. 


A listing of products alone in the fluid 
milk product definition may not clearly 
indicate the classification of new milk 
products developed for fluid consump¬ 
tion. With certain limited exceptions 
noted, the fluid milk product definition 
is intended to include all milk products 
that are distributed for use as beverages. 
Although a new milk beverage introduced 
on the market might not be encompassed 
within the list of named products, it 
should be treated as a fluid milk product, 
nevertheless, if its composition is similar 
to that of the listed products. This will 
be the result of the standards of product 
composition for fluid milk products 
herein adopted. 

As indicated, the adopted composition 
standards would embrace any fluid or 
frozen milk product not specified as a 
Class II or Class in product that con¬ 
tains by weight at least 80 percent water 
and 6.5 percent nonfat milk solids, and 
less than 9 percent butterfat and 20 per¬ 
cent total solids, including both milk 
solids and non-milk solids. The 9 percent 
butterfat standard coincides with the 
butterfat percentage adopted herein to 
delineate the mixtures of cream and milk 
or skim milk to be included in Class n. 
The total solids and water percentages 
represent a reasonable measure of the 
fluidity of those products that normally 
are consumed as beverages. The 6.5 per¬ 
cent nonfat milk solids standard is used 
to exclude from the fluid milk product 
definition those products which contain 
some milk solids but which are not closely 
identified with the dairy industry, such 
as chocolate flavored drinks in “ptop” 
bottles. 

These composition standards are 
chosen so as to conform as closely as 
possible to the water, solids and butter¬ 
fat content of those products specifically 
listed in the fluid milk product defini¬ 
tion, i.e., the traditional milk beverages. 
It is intended that these standards apply 
only to milk products, and only to such 
products that are being marketed for 
consumption in fluid form. Such stand¬ 
ards would not be applied to products 
such as soups, which are not customarily 
thought of as milk products, or to prod¬ 
ucts that would be a type of frozen des¬ 
sert marketed for consumption in frozen 
form. 

In determining whether or not a milk 
product in fluid form falls within the 
composition standards of the fluid milk 
product definition, such standards should 
be applied to the composition of the prod¬ 
uct in its finished form, not to the com¬ 
position of the product on a skim equiv¬ 
alent basis. A new product not intended 
for beverage use might contain in its 
finished form somewhat more than the 
maximum total solids specified for a fluid 
milk product under the adopted compo¬ 
sition standards. On tills basis, the prod¬ 
uct would not fall within the fluid milk 
product definition. Application of the 
composition standards to this product on 
a skim equivalent basis, however, could 
result in the product meeting such 
standards and thus being defined as a 
fluid milk product. 
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As pointed out by producers in their 
exceptions, applying the composition 
standards to products in the form in 
which marketed could exclude from the 
fluid milk product definition a new con¬ 
centrated fluid product that is intended 
to be consumed as a beverage only after 
reconstitution. For the present time, 
however, the composition standards 
should be applied to a product in its 
finished form. A refinement of such 
standards may be appropriate once there 
has been an opportunity to evaluate 
their applicability under actual market 
conditions. 

It should be noted that under the 
adopted classification provisions ac¬ 
counting for a new product on other than 
a skim equivalent basis would be limited 
solely to determining whether or not the 
product meets the composition standards 
of the fluid milk product definition. For 
all other purposes under the order, the 
product would be accounted for on a 
skim equivalent basis. 

In applying the 6.5 percent nonfat 
milk solids standard, it is intended that 
this standard apply to such solids in any 
form except sodium caseinate. As set 
forth in the “filled milk” decision appli¬ 
cable to most of the 32 orders, sodium 
caseinate in any product is treated under 
the orders as a nonmilk ingredient.* 
There is no basis for changing this 
procedure. 

The use of composition standards as a 
means of defining fluid milk products 
should not deter the development of new 
milk products, as handlers contended. 
Should the Class I classification of a new 
product appear to be incongruous with 
the intended use of the product, the 
hearing process remains as an avenue 
through which a different classification 
may be considered. The use of composi¬ 
tion standards should result, however, in 
a more uniform classification among 
orders of new products developed for 
fluid consumption. 

3. Classification and pricing of milk 
not needed for Class I use .—Two use 
classes. Class II and Class m, should be 
provided in each of the 32 orders for skim 
milk and butterfat utilized for other than 
Class I purposes. The Class II price 
should be the basic formula price (Min- 
nesota-Wisconsin manufacturing milk 
price) for the month plus 10 cents. The 
price under each of the orders for Class 
in milk should be the basic formula 
price for the month. 

Class II milk should include skim milk 
and butterfat disposed of in the form of 
eggnog, yogurt or a “fluid cream prod¬ 
uct”, i.e., cream (other than plastic cream 
or frozen cream), sour cream, or a mix¬ 
ture (including a cultured mixture) of 
cream and milk or skim milk containing 
9 percent or more butterfat, with or with¬ 
out the addition of other ingredients. Any 
product containing 6 percent or more 


•Official notice is taken of the Assistant 
Secretary’s decision issued on October 13, 
1969 (34 FA. 16881), with respect to the 
Memphis, Tenn., and certain other marketing 
areas. 


nonmilk fat (or oil) that resembles any 
of these products likewise should be in 
this class. Also, eggnog, yogurt and fluid 
cream products that are in inventory at 
the end of the month in packaged form 
should be in Class II. 

Included also in this classification 
should be skim milk and butterfat used 
to produce cottage cheese, lowfat cottage 
cheese, dry curd cottage cheese, milk¬ 
shake and ice milk mixes (or bases) con¬ 
taining 20 percent or more total solids, 
frozen desserts, frozen dessert mixes, any 
concentrated milk product in bulk fluid 
form (unless used in a Class III prod¬ 
uct), plastic cream, frozen cream, an¬ 
hydrous milkfat, custards, puddings, 
pancake mixes, and formulas especially 
prepared for infant feeding or dietary 
use that are packaged in hermetically 
sealed glass or all-metal containers. 

A Class II classification should apply 
also to bulk fluid milk products and bulk 
fluid cream products disposed of to any 
commercial food processing establish¬ 
ment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or 
fluid cream products other than those 
received in consumer-type packages. 

Class III milk should include skim 
milk and butterfat used to produce 
cheese (other than cottage cheese, low 
fat cottage cheese, and dry curd cottage 
cheese), butter, any milk product in dry 
form, any concentrated milk product in 
bulk fluid form that is used to produce a 
Class m product, evaporated or con¬ 
densed milk (plain or sweetened) in a 
consumer-type package, evaporated or 
condensed skim milk (plain or sweet¬ 
ened) in a consumer-type package, and 
any product not otherwise specified as a 
Class I, Class II. or Class in product. 

Other Class III uses should include 
bulk and packaged fluid milk products 
and bulk fluid cream products in inven¬ 
tory at the end of the month, and that 
portion of modified (by the addition of 
nonfat milk'solids) fluid milk products 
not included in Class I. Class III should 
include any fluid milk product or Class 
n product accounted for on a “disposed 
of” basis that is used for animal feed, 
or is dumped if the market administrator 
is notified of such dumping in advance 
and is given the opportunity to verify 
such disposition. Also, shrinkage within 
certain limits should be classified as 
Class III milk. 

As described later, the classification 
and pricing adopted herein for milk not 
needed for Class I use differs in some re¬ 
spects from that set forth in the Au¬ 
gust 28, 1972, recommended decision and 
the August 27, 1973, revised recom¬ 
mended decision. 

The present classification of milk used 
in the adopted Class II and Class III. 
classifications is quite varied among the 
32 orders. Seven of the orders provide 
for three use classes while 25 have two 
classes of utilization. Under four of the 
three-class orders cottage cheese is clas¬ 
sified separately from all other uses. One 


order classifies cottage cheese and sales 
of milk to commercial food establish¬ 
ments in an intermediate class. Two 
orders have a separate use class for milk 
used in Cheddar cheese. Substantial vari¬ 
ation exists among the 32 orders in the 
classification of skim milk and butterfat 
in eggnog, yogurt, smir cream, milkshake 
mixes, and milk disposed of to com¬ 
mercial food establishments. The treat¬ 
ment of milk dumped, and milk in in¬ 
ventory at the end of the month, also 
differs under the several orders. 

There is now a variety of price for¬ 
mulas under the 32 orders for milk in 
other than Class I uses. Seventeen ordere 
use the Minnesota-Wisconsin inanufac- 
turning milk price. Three orders use a 
combination of the Minnesota-Wisconsin 
price and a butter-nonfat dry milk for¬ 
mula price. Four orders use a combina¬ 
tion of a butter-nonfat dry milk formula 
price and a Cheddar cheese formula 
price. Six orders use a butter-nonfat dry 
milk formula price, with four of these 
employing a seasonal adjustment. Two 
orders use the U.S. manufacturing milk 
price with a seasonal adjustment for 
milk used to produce butter, nonfat dry 
milk and Cheddar cheese. This variety of 
price formulas can result in as many as 
11 different prices for milk put to 
similar uses. Also, four additional prices 
can result under the five orders that haw 
an intermediate classification and price 
for milk used to produce cottage cheese. 

Cooperatives proposed that each of the 
32 orders provide for an intermediate 
classification (Class II) for skim milk 
and butterfat disposed of as cream, now 
a Class I use, and that used to produce 
several other products now in the low¬ 
est-priced class under most of the orders. 
The proposed Class II uses would in¬ 
clude cottage cheese, frozen desserts, 
milkshake mixes for further processing 
in commercial establishments, eggnog, 
yogurt, evaporated or condensed milk or 
skim milk, dietary and infant formulas, 
custards, puddings, pancake mixes, any 
product with 6 percent or more nonmilk 
fat (or oil), and fluid milk products dis¬ 
posed of to commercial food processors. 
In addition, their new Class n also would 
include cream, mixtures of cream and 
milk or skim milk containing 9 percent 
or more butterfat, cream in plastic, 
frozen, aerated or sterilized form, sour 
cream, sour mixtures and anhydrous 
milkfat. 

Under the cooperatives’ proposal, the 
Class II price in 31 markets would be the 
Minnesota-Wisconsin price plus 10 to -0 
cents (increasing generally from north 
to south). Eleven markets in the States 
of Minnesota, Iowa, North Dakota, Soutn 
Dakota and Tennessee would have a price 
differential of plus 10 cents. The^re¬ 
mainder of the 31 markets would have 
plus 15 cents, except for a plus 20 cen» 
in the Corpus Christi and Rio Gra ^® 
Valley markets. A cooperative in “j 
Central Arizona market proposed tnj 
the present Class H price, which is " 
cents over the Class 331 price, be retains 
in that market. 

The Class HE uses proposed by tne 
operatives would include dried proaucw, 
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theese (except cottage cheese), butter, 
condensed whey and buttermilk for ani- 
feed, dumpage, ending inventory, 
ririnkage, and the non-Class I portion 
c/ modified fluid milk products. 

The cooperatives’ Class HI pricing pro¬ 
posals varied by regions. A number of co¬ 
operatives operating primarily in the 
Tpper Midwest proposed the adoption of 
i weighted butter-nonfat dry milk (55 
percent) and cheese (45 percent) formula 
glng “the product yield factors and 
cake allowances used by the Department 
- its CCC Price Support Program.’ 1 
While suggesting that such a pricing for¬ 
mula would be appropriate for all 32„ 
markets, they particularly urged its 
adoption for 11 upper midwestern mar¬ 
kets. For four southern markets, the prin¬ 
cipal cooperative in such markets pro¬ 
posed the use of the Minnesota-Wiscon- 
jinprice, but with minus adjustments of 
Scents for Chattanooga, 10 cents for New 
Orleans, and 15 cents for Georgia. For 15 
cartels in the Southwest, the principal 
cooperative there proposed that the Class 
in price be the higher of the Minnesota- 
Wisconsin price or the current price for 
the lowest utilization in the respective 
tinier. Under its proposal, milk used in 
butter, nonfat dry milk and Cheddar 
cheese would be priced, however, at the 
lower of the Minnesota-Wisconsin price 
or the current price for the lowest utili¬ 
zation in the respective order. The prin¬ 
cipal cooperative in the Central Arizona 
mket proposed retention of the Class 
in price now applicable in that market, 
which is based on a butter-nonfat dry 
milk formula. 

In support of their proposed Class n 
and Class in use categories, the several 
cooperatives contended that there are 
significant differences in the competitive 
position of, and demand for, milk so 
used. They stated that handlers demand 
Quality milk on a regular basis for the 
proposed Class n products, and that in 
the various markets alternative supplies 
of milk for such uses generally cannot 
he obtained for less than the Class II 
prices they propose for producer milk. 
Moreover, they claimed that products in 
such Class II uses should bear, along with 
fluid milk products, part of the cost 
Deoe ssary to attract an adequate market 
^ly. With respect to the Class HI 
classification, proponents stated that 
proposed Class III products are the 
hsidual uses of milk associated with fluid 
packets. Consequently, the local produc¬ 
ed °\ sucl1 P r(xiuc te is related to the 
amount of reserve or excess milk in the 
®arket. Such products, they claimed, can 
^stored for long periods and do not 
p J® be made on a regular basis. 
thif?£ onent cooperatives pointed out 
^ present Class I classification of 
tw and cream mixtures has placed 
to a P°° r competitive po- 
toe marketplace relative to non- 
substitutes. By shifting these prod- 
a J ower "Priced class, proponents 
todustry will be better able to 
tain its present small share of the 
and dessert topping market and 


thaf u u recaptu re some of the market 
** ^ has lost. 


In support of their various Class III 
pricing proposals, the cooperatives urged 
basically that such prices reflect the net 
value that can be obtained by coopera¬ 
tives handling reserve supplies. They 
claimed that such value should take into 
consideration (1) product values of but¬ 
ter, nonfat dry milk and cheese; (2) 
the cost of moving milk to available out¬ 
lets; and (3) the burden of “balancing” 
the fluid milk supply in each market. 

With respect to certain southern mar¬ 
kets, it was contended that the net value 
that can be obtained for reserve milk 
supplies tends to differ from market to 
market depending upon surplus disposal 
conditions that prevail in each market. 
The principal variable factor mentioned 
was the cost incurred in transporting re¬ 
serve supplies to available processing 
plants. For example, there are no plants 
processing hard cheese, butter or nonfat 
dry milk in Georgia. Consequently, the 
principal cooperative in the area trans¬ 
ports much of the reserve milk supply 
associated with the Georgia market to 
manufacturing plants located in Ten¬ 
nessee. The amounts so transported have 
ranged from one to 11 million pounds per 
month. The cooperative stated that for 
the 12 months ending with August 1971, 
it netted an average of 37.6 cents per 
hundredweight less than the Georgia or¬ 
der Class n price on such shipments 
because of the cost of hauling the milk. 

Extra transportation costs are incurred 
also by the cooperative with respect to its 
disposition of reserve milk supplies in the 
New Orleans market. In the Nash¬ 
ville market, on the other hand, the 
same cooperative realized an average 
of 9.7 cents over the Nashville Class II 
price for the milk it moved to nonpool 
plants for manufacturing use during the 
12 months ending with August 1971. For 
' the Chattanooga market, the cooperative 
realized slightly less than the Class II 
price for milk moved to nonpool plants. 

Another condition which the coopera¬ 
tive contended has influenced the returns 
it is able to realize on reserve milk sup¬ 
plies is that the quantity of such milk 
to be processed varies both seasonally 
and on certain days of the week. During 
the month of September, the reserve milk 
supply handled by the cooperative is at 
its low r est level. In September 1970, for 
example, the cooperative processed less 
than 500,000 pounds of milk at each of 
its major butter-nonfat dry milk process¬ 
ing plants (Lewisburg, Tenn., and Frank - 
linton, La.i, The following April, it 
processed 23.9 and 5.8 million pounds of 
milk, respectively, at such plants. 

Reserve milk supplies increase on Sun¬ 
days compared to other days because bot¬ 
tling plants in the markets served by the 
cooperative usually process milk only 5 
or, at the most. 6 days a w^eek. The needs 
of bottling plants are highest on Thurs¬ 
days since sales of packaged milk tend to 
be higher on Thursday and Friday than 
on other days of the week. 

Because of these circumstances, this 
cooperative proposed that the Class in 
prices adopted for the southeastern mar¬ 
kets of Georgia, New T Orleans and Chat¬ 


tanooga be fixed from 5 to 15 cents under 
the Minnesota-Wisconsin price. This 
was proposed to enable the cooperative 
to absorb the costs of transporting 
reserve milk supplies to manufacturing 
plants and of maintaining unused 
capacity in its manufacturing plants 
during the seasonally short production 
months and on peak bottling days. 

The principal cooperative in the south- 
w r estern markets proposed that the cur¬ 
rent provisions for pricing market surplus 
be maintained in the several orders 
throughout that region since such provi¬ 
sions tend to recognize individual market 
problems of surplus disposal. The prob¬ 
lems mentioned by the witnesses for the 
cooperative are (1) uneven surplus milk 
volumes to be disposed of, and (2) costs 
of transporting milk to plants for manu¬ 
facturing use. They stated that each 
market differs as to the volume of day- 
to-day, w r eekend, holiday, and seasonal 
surplus to be processed, which tends to 
result in variations in supply balancing 
costs among markets. Also, the surplus 
in each market is situated at varying dis¬ 
tances from available processing plants. 
In Texas, for example, most of the manu¬ 
facturing use outlets are situated in the 
northern part of the State at Muenster, 
Sulphur Springs and Rusk. While the 
cooperative operates a small Cheddar 
cheese plant at San Antonio, Tex., at 
times the San Antonio surplus cannot be 
processed there and is transported over 
300 miles to Muenster or Sulphur Springs. 
During the Christmas holiday weekend 
in 1970, the cooperative moved 75 tank 
truck loads of surplus milk out of Texas 
to plants as far north as Iowa for manu¬ 
facturing. 

In support of their proposed butter- 
nonfat dry milk-cheese product price 
formula for markets in the Upper Mid¬ 
west, proponent cooperatives pointed out 
that about half of the manufacturing 
grade milk in Minnesota and Wisconsin 
is now handled by as few as three co¬ 
operative associations. They contended 
that, because of this, cooperatives are in 
a position to influence the level of prices 
paid for such milk and, in turn, influence 
the level of the order prices based on the 
Minnesota-Wisconsin price. Any upward 
swing in prices, they indicated, could be 
detrimental to the processors of butter 
and nonfat dry milk. 

Proponents also stated that there have 
been periods of time when the open mar¬ 
ket cheese prices have increased relative 
to prices of butter and nonfat dry milk. 
When this has resulted in higher pay 
prices at cheese plants, butter-powder 
plants also have tended to pay higher 
prices to hold their milk supplies in com¬ 
petition with cheese plants. Proponents 
argued that such higher pay prices at 
butter-powder plants should not be re¬ 
flected in Federal order surplus prices 
when the market values of butter and 
powder are not increased also. They con¬ 
tended that the order price should re¬ 
flect changes in the market value of 
manufactured products to provide han¬ 
dlers a fixed processing margin on the 
butter and nonfat dry milk they process. 
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The national trade associations of 
fluid milk and ice cream processors did 
not take a position at the hearing on 
whether there should be two or three 
classes of utilization. It is their position 
that under a three-class system the only 
products that should be included in Class 
H are yogurt, eggnog, cottage cheese, 
cream and any mixtures of cream and 
milk or skim milk containing 9 percent 
or more butterlat. While the associations 
did not endorse a three-class system, 
they proposed that under such a plan 
the difference between the Class n and 
Class m prices be not more than 10 
cents. 

Certain individual handlers, particu¬ 
larly those operating plants in more than 
one market, testified that because of 
intermarket competition each order 
should provide for the same classifica¬ 
tion and pricing scheme. One such han¬ 
dler testified further that the Class in 
price should be the lower of the Minne¬ 
sota-Wisconsin price or a butter-powder 
formula price (Chicago butter price times 
4.2. plus nonfat dry milk price times 8.2, 
less 48 cents). Another urged adoption of 
the dairy price support level as the Class 
HI price. A third handler proposed the 
use of the announced price support, ad¬ 
justed to a 3.5 percent butterfat basis by 
a differential factor of the Chicago butter 
price multiplied by 0.12, and further ad¬ 
justed by plus 15 cents during the period 
September through March. 

Proponents of using the dairy price 
support level as the Class III price urged 
that such price be adopted to provide a 
more stable price by avoiding the month 
to month changes that tend to occur 
in the Minnesota-Wisconsin price. Pro¬ 
ponents pointed out that basing the 
Class in price on the price support level, 
which is announced for each marketing 
year (April-March), would result in han¬ 
dlers knowing the minimum price before 
the milk is received. The Minnesota - 
Wisconsin price is announced about 5 
days after the end of each month. 

Class III. As stated at the outset, two 
classes of utilization should be provided 
under each order for milk not needed 
for Class I use. Before discussing the 
basis for establishing an intermediate 
price class, consideration should be given 
to the Class HI price issue since the level 
of such price bears on what the Class H 
price should be. 

Basically, there are two questions to be 
resolved concerning the Class III price 
issue: (1) Should the Class in price be 
uniform among the 32 markets, and (2) 
what is the appropriate pricing mecha¬ 
nism for determining the Class in price 
in each market? 

The purpose of the classification 
proposals considered at this hearing 
strongly suggests the same Class HI price 
under each order. The essence of the pro¬ 
posals by producers and handlers alike 
was that a particular product should be 
classified in each market in the same 
class. Although the various witnesses 
were not in agreement on the classifica¬ 
tion scheme that should be adopted, the 
common purpose of their proposals was 
the resolution of the many differences 


among the 32 orders in the classification 
of milk. It was the general consensus that 
with the burgeoning intermarket sales 
of various milk products over increas¬ 
ingly wider areas, these differences in 
classification are causing undue com¬ 
petitive inequities among handlers in 
various markets seeking the same out¬ 
lets for milk. 

Any attempt to resolve these competi¬ 
tive inequities through the adoption of 
a uniform classification plan cannot be 
divorced from consideration of the prices 
that would be applicable to each class. 
The classification of milk does nothing 
more than determine what uses of milk 
will be subject to different levels of price. 
The equity benefits to handlers of using 
the same classification plan in all mar¬ 
kets can be fully realized only if the price 
for each class is uniform (except for ap¬ 
propriate location adjustments) in all 
markets. The use of several different 
Class III price formulas in these markets, 
as would result under the proposals of 
the various cooperatives, would nullify 
much of the intended effectiveness of 
classifying a particular product in the 
same class in each market. 

Certain cooperatives urged that the 
Class m price of a market reflect the 
supply “balancing” costs of individual 
cooperatives. This could lead only to a 
proliferation of differen* Class in 
prices rather than a reduction of 
price differences in these markets. In 
balancing milk supplies for the fluid 
market, a cooperative incurs various 
costs. The extent of these costs is de¬ 
pendent on many factors, including the 
cooperative’s share of the market, the 
location and availability of surplus 
disposal outlets, whether it operates a 
manufacturing plant, and policies and 
practices of the organization and its 
management. If such costs were to be a 
main consideration in establishing the 
Class m price for an individual market, 
such price would need to vary greatly 
among markets since the supply balanc¬ 
ing situation differs from market to 
market. 

The costs of supply balancing services 
performed by a cooperative should be 
reflected as a service charge to the 
handlers who receive the benefit of the 
service. A cooperative’s cost of supply 
balancing service varies among handlers 
according to each handler’s procurement 
practices. A handler that regularly ac¬ 
cepts the full production of a given num¬ 
ber of producer-members of the coopera¬ 
tive incurs the costs of balancing his own 
supply. On the other hand, a handler 
that limits his purchases of milk from a 
cooperative to 5 days a week, for example, 
to match his daily bottling schedule 
shifts the burden of balancing his milk 
supply to the cooperative. Most supply 
balancing costs are attributable to the 
variation between the quantity of milk 
produced and the demand for milk for 
Class I use. Since the balancing costs are 
incurred in serving the Class I market, 
the incidence of the costs should fall on 
such use of milk. This connection be¬ 
tween these services and the Class I de¬ 


mand is recognized in many of these 
markets through the assessment by co¬ 
operatives of a service charge on their 
milk delivered to handlers for Class I use 

On the basis of the above findings, it 
was concluded in the initial recom¬ 
mended decision that the same Class in 
price should prevail under each order. 
Only in this way could the many classi¬ 
fication and pricing differences among 
these orders be resolved to the fullest ex¬ 
tent. While maintaining that this con¬ 
cept remained valid, the Department was 
persuaded by producer exceptions to its 
initial decision that complete uniformity 
in the pricing of Class m milk might not 
be attainable at the time if orderly mar¬ 
keting was to be preserved. Accordingly, 
an alternate Class in price formula was 
adopted in the revised recommended de¬ 
cision for 14 of the 32 orders under 
consideration. 

For reasons set forth later, it is con¬ 
cluded that the pricing scheme set forth 
in the initial recommended decision, i.e., 
the establishment of the Class m price 
in each of the orders at the basic formula 
(Minnesota-Wisconsin) price, is the cor¬ 
rect pricing procedure and this pricing is 
adopted under each of the orders here 
under consideration. 

In considering the appropriate mech¬ 
anism for determining the Class m price 
in each market, it is consistent with the 
purposes of the statute authorizing milk 
orders that reserve milk supplies be 
priced at the highest practicable level 
compatible with orderly disposal of the 
milk. Excess market supplies normally 
must be channeled into manufactured 
products that compete on a national 
basis with similar products made from 
ungraded milk. It is important, therefore, 
that the price for surplus milk in the 
regulated markets be in close alignment 
with prices being paid by processors of 
manufacturing grade milk. 

The Minnesota-Wisconsin price, which 
is now the surplus price under 17 of the 
32 orders and which is adopted herein as 
the Class HI price under all orders, is a 
representative pay price for about half 
of the manufacturing grade milk in the 
United States. This price reflects a farm 
price level determined by competitive 
conditions that are affected by the de¬ 
mand for all major manufactured dairy 
products. It also reflects the supply and 
demand of such products within a highly 
coordinated marketing system, which is 
national in scope. Use of the Minnesota- 
Wisconsin price as the Class III price vv’di 
result in order prices for surplus mil* 
that are in close alignment with tne 
dominant price structure for raw miix 
within the manufacturing milk segment 
of the dairy industry. . 

Use of the Minnesota-Wisconsin price 
also tends to result in price parity De¬ 
tween regulated and unregulated plan 
engaged in a similar enterprise since 
provides the regulated manufacturer es¬ 
sentially the same margin for P roc /^;v 
as is experienced in the unregulated ma - 
ket. The Minnesota-Wisconsin pro® 

an average of prices being paid by 
essors who are meeting the compeu 
test of the unregulated market pi» 
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Competing processors of ungraded milk 
ourchase their supplies from farmers at 
prices commensurate with the ability of 
the more efficient processors to pay for 
raw milk. As shifts in the relationship 
between finished product prices take 
place one group of processors may be able 

pay dairymen higher prices than an¬ 
other. Other processors generally must 
meet these prices or risk the loss of their 
milk supplies. If a dairy concern in the 
unregulated manufactured products 
market fails to make the necessary ad¬ 
justments to meet procurement competi¬ 
tion. it will, in time, be forced out of 
business. This is a normal business risk 
in the unregulated competitive market. 

If the Class III price were based solely 
on market prices of certain manufac¬ 
tured products (e.g.. butter and nonfat 
dry milk) minus a specified processing 
allowance, as proposed by certain coop¬ 
eratives, handlers under each order 
would be assured at all times, regardless 
of current values of milk competitively 
procured for the several manufactured 
product uses in Class in, of a predeter¬ 
mined operating margin. Such pool han¬ 
dlers are protected in procurement com¬ 
petition by being able, through the pool 
equalization fund, to pay the blended 
price to producers. This is an advantage 
not available to manufacturers purchas¬ 
ing unregulated milk. The unregulated 
processors must pay whatever price to 
dairy farmers is required to maintain 
milk supplies, which is determined from 
competition with other processors. Unless 
regulated handlers are to have a com¬ 
petitive advantage, or disadvantage, in 
the manufactured milk product market 
relative to unregulated plant operators, 
it is necessary to maintain under the 
milk orders a close alignment of the Class 
HI prices with the farm prices paid by 
unregulated plants in the manufactur¬ 
ing milk industry. 

In the August 28, 1972, recommended 
decision, the Miimesota-Wisconsin price 
was adopted as the Class m price under 
each order. This would have provided a 
continuation of the surplus price now 
applicable in 17 markets and a change in 
Pricing for the remaining 15 markets 
where a number of different price for¬ 
mulas are now in use. 


After consideration of producer excep¬ 
tions to the recommended decision, it 
was concluded in the revised recom¬ 
mended decision that in 14 of the 15 
markets where the surplus price would 
have been changed the Class III price 
would be the Minnesota-Wisconsin 
Price but not to exceed a butter-nonfat 
my milk formula price. The markets 
ior which this pricing mechanism was 
adopted in the revised decision were New 
urieans, Northern Louisiana, Wichita 
central Arizona. Rio Grande Valley. Ok- 
mnoma Metropolitan, Red River Valley 
p ™ 1 Texa $, Central West Texas, Texas 
annandlc. Lubbock-Plainview, Austin- 
San Antonio and Corpus Christ! 
concluded that the Class in pric< 
^her market, Duluth-Superior 
nrtA Minnesota-Wisconsir 

Price as initially recommended. 

^ surplus class price in all but twe 


of these 14 markets is now based either 
entirely or in part on prices derived from 
some type of butter-nonfat dry milk 
formula. In the Oklahoma Metropolitan 
and Red River Valley markets, the sur¬ 
plus price is the U.S. manufacturing 
price, but with a 10 -cent reduction dur¬ 
ing six months of the year for milk used 
in butter, nonfat dry milk or hard cheese. 
For most of these markets, cooperatives 
contended in their exceptions to the ini¬ 
tial recommended decision that the pres¬ 
ent price formulas should remain in ef¬ 
fect in the respective markets. The pro¬ 
ducer groups indicated that these for¬ 
mulas represent an historical recognition 
of particular surplus disposal conditions 
in these markets and that such recogni¬ 
tion should not be abandoned at this 
time. 

The revised recommended decision in¬ 
dicated that if a uniform classification 
and pricing scheme was to be implement¬ 
ed to any substantial degree the variety 
of pricing formulas now applicable in 
these several markets should not be con¬ 
tinued as cooperatives urged. It was rec¬ 
ognized. however, that surplus prices in 
most of the 14 markets historically have 
been tied directly to the market values 
of butter and nonfat dry milk. Accord¬ 
ingly, it was concluded that the Class III 
prices in these markets should be lim¬ 
ited to a butter-nonfat dry milk formula 
price should the milk equivalent value 
of these products become unduly low 
relative to the average price being paid 
in Minnesota and Wisconsin for manu¬ 
facturing grade milk. The formula rec¬ 
ommended in the revised decision would 
have been computed by multiplying the 
average monthly price of 92-score bulk 
butter at Chicago by 4.2, then multiply¬ 
ing the average monthly price of spray 
process nonfat dry milk in the Chicago 
area by 8.2, and then subtracting 48 
cents from the sum of the above results. 
This formula price, when used in con¬ 
junction with the Minnesota-Wisconsin 
price, is commonly referred to in the 
trade as the “butter-powder snubber.” 

A number of exceptions were filed to 
the conclusion to provide a butter-powder 
formula price as an alternative Class HI 
price determinant in specified markets. 
Most of these exceptions originated with 
parties who had steadfastly maintained 
throughout this proceeding that the sin¬ 
gle uniform pricing procedure was ap¬ 
propriate for all markets under consider¬ 
ation. One exceptor further pointed out 
that past experience has demonstrated 
that the butter-powder formula price 
can vary significantly from the Min¬ 
nesota-Wisconsin price. When such 
price is below the Minnesota-Wisconsin 
price, exceptor noted, handlers in mar¬ 
kets where the Minnesota-Wisconsin 
price is the sole Class III price determi¬ 
nant could be in the position of being 
required to pay a much higher Class 
HI price than handlers in markets 
where the butter-powder formula price 
is used as an alternative price determi¬ 
nant. Exceptors contended that any 
price differences between markets should 
be minimal. 

As concluded in the initial recom¬ 


mended decision, a uniform Class! in 
price should apply in all markets under 
consideration. In circumstances where 
the Minnesota-Wisconsin price might be 
significantly above the butter-powder 
formula price, there could be widespread 
differences in surplus prices as between 
markets using only the Minnesota-Wis¬ 
consin price and markets also employing 
the alternative butter-powder formula 
price, to the end that there simply would 
not be any reasonable uniformity of Class 
III prices among these markets. 

Moreover, in the circumstances where 
the butter-powder formula price might 
be substantially under the Minnesota- 
Wisconsin price, producers in the 
markets with the butter-powder price 
would not be receiving a realistic return 
for milk disposed of for manufacturing. 
The Minnesota-Wisconsin price is a free- 
market pay price resulting from competi¬ 
tive bidding among unregulated proces¬ 
sors for milk for various manufacturing 
uses. If surplus milk were priced under 
orders at a much lower alternate price 
reflecting only the market values of but¬ 
ter and nonfat dry milk, producers would 
not be receiving a return for their milk 
commensurate with the returns presum¬ 
ably available from such milk in other 
uses, as would be indicated by the higher 
Minnesota-Wisconsin price being paid 
for milk used in various manufactured 
products. There is no justification for the 
establishment of Class IH prices at 
levels which are not reflective of the full 
use value of milk at available manufac¬ 
turing outlets. 

The possible divergence of the 
Minnesota-Wisconsin price and the but¬ 
ter-powder price is an important con¬ 
sideration not only with respect to the 
Class IH price but also with respect to 
the establishment of a new intermediate 
price class as proposed by producers. As 
adopted herein, the new Class n price 
under each order would be the Minne¬ 
sota-Wisconsin price plus 10 cents. 
Should the Class III price drop signifi¬ 
cantly below the price for producer milk 
used in Class II. there would be an in¬ 
centive for processors of such Class II 
products as fce cream and cottage cheese 
to displace producer milk with nonfat 
dry milk and butter made from milk 
priced at the lower Class HI price. The 
net effect of this practice would be an 
uneconomical lowering of total returns 
to producers. 

Upon further consideration of the sur¬ 
plus price issue for the 14 markets, it is 
concluded that the Class HI pricing 
mechanism for these orders should be 
the Minnesota-Wisconsin pay price. 

There is, of course, always the possi¬ 
bility that the market situation could 
change to a degree that some lower price 
might conceivably be appropriate for 
certain milk uses for brief periods of 
distress in the disposal of surplus milk. 
In such circumstances, the amendment 
hearing procedure offers an appropriate 
means for exploring such conditions and 
for considering the possible need for 
price relief. 

As indicated, the Class HI price under 
the Duluth-Superior order should be the 
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Minnesota-Wisconsin price even though 
the* surplus price in this market is now 
based on a butter-nonfat dry milk for¬ 
mula. The present surplus price histori¬ 
cally has averaged somewhat under the 
Minnesota-Wisconsin price. Conditions 
in this market do not support a continua¬ 
tion of this lower price level for surplus 
milk being processed into products such 
as butter, nonfat dry milk, and hard 
cheese, residual products that would be 
included in Class III under the revised 
Duluth-Superior order. 

The Duluth-Superior order regulates 
the handling of milk in certain areas of 
Minnesota and Wisconsin. Because of 
their location, regulated handlers in this 
market are operating within the com¬ 
petitive sphere of the largest concentra¬ 
tion of processors of butter, nonfat dry 
milk and cheese in the United States. As 
noted earlier, about half of the man¬ 
ufacturing grade milk in the country Is 
produced in this two-State area. It is the 
prices being paid in this area for such 
milk that are used in determining the 
“Minnesota-Wisconsin price.” Use of this 
price for pricing Class III milk in the 
Duluth-Superior market will result in 
producer milk used in the residual prod¬ 
ucts being priced at a level commensu¬ 
rate with unregulated milk that is being 
processed in the same genera*, area into 
like products. A lower return to the grad¬ 
ed producers on the Duluth-Superior 
market for surplus milk priced under the 
order is not warranted under the com¬ 
petitive conditions existing in this area. 

It should be noted that in all other 
regulated markets in this two-State area 
producer milk processed into the residual 
products is priced at the Minnesota- 
Wisconsin price. Such markets include 
Minneapolis-St. Paul. Minnesota-North 
Dakota, and Chicago Regional, all of 
which are near the Duluth-Superior 
market. There is no indication that regu¬ 
lated handlers in the Duluth-Superior 
market are faced with conditions 
uniquely different from those faced by 
handlers in these other markets in dis¬ 
posing of surplus milk. 

The surplus pricing adopted for the 
32 markets will result in a significantly 
greater coordination of surplus prices 
under all Federal milk orders than is 
now the case. With the exception of one 
relatively small market (Appalachian), 
prices under all orders for milk used in 
the key residual products (butter, non¬ 
fat dry milk, and cheese) would be based 
on the Minnesota-Wisconsin price, either 
alone or in conjunction with the butter- 
powder snubber. As noted earlier, such 
products are marketed with a highly co¬ 
ordinated marketing system that is na¬ 
tional in scope. 

Class II .—Certain uses of producer 
milk not needed for Class I purposes 
should be priced at a somewhat higher 
level than that applicable to milk in the 
adopted Class in uses. These higher¬ 
valued uses, to be included in the Class 
n classification, were set forth at the 
beginning of this discussion on pricing 
surplus milk. The Class n price, w r hich 
should be the same under each order, 
should be the Minnesota-Wisconsin 
price plus 10 cents. 


Of the products adopted herein for 
inclusion in Class H, one of principal 
importance is cottage cheese. In 1970, 
about 840 million pounds of the skim 
milk and butterfat utilized by pool han¬ 
dlers under the 32 orders was used to 
produce cottage cheese. For this dis¬ 
cussion the term “cottage cheese” en¬ 
compasses cottage cheese (i.e., creamed 
cottage cheese), lowfat cottage cheese, 
and dry curd cottage cheese. 

Five of the 32 orders under considera¬ 
tion now provide a higher price for milk 
used in cottage cheese than the price 
provided for milk used in butter, nonfat 
dry milk or Cheddar cheese. There are 
several distinguishing characteristics of 
cottage cheese production that support 
a higher price for milk in this use than 
for milk channeled into the residual sur¬ 
plus uses. There is little, if any. relation¬ 
ship between the quantity of cottage 
cheese made and the amount of reserve 
milk in a market, as is the case with 
respect to butter and nonfat dry milk, 
for instance. Unlike such other manu¬ 
factured products, cottage cheese has a 
more limited storage life and must be 
processed on a regular basis. Thus, as in 
the case of fluid milk products, handlers 
normally want adequate supplies of fresh, 
high-quality producer milk to be made 
available at their plants at all times for 
cottage cheese use. 

Although some cottage cheese is made 
in specialized country plants, as the eco¬ 
nomics of location would suggest, cottage 
cheese production is commonly an in¬ 
tegral part of the processing operations 
of fluid milk distributing plants. Such 
plants are usually located in or near the 
populated centers of the market. This 
entails a greater hauling expense for pro¬ 
ducers than when the reserve milk is 
processed in the production area, as is 
generally the case with respect to butter, 
nonfat dry milk, and hard cheese 
manufacture. 

The adopted Class II price (the Min¬ 
nesota-Wisconsin price plus 10 cents) is 
a reflection of some of the addi¬ 
tional value which producer milk used in 
cottage cheese has to regulated handlers. 
Although local producers represent the 
regular source of milk for cottage cheese 
production, a handler may choose to 
use milk from some other source for this 
purpose. Such milk could not be ob¬ 
tained on a regular basis, however, at less 
than the cost of producer milk under the 
adopted pricing scheme. 

Rather than produce his own cottage 
cheese, a handler might choose to pur¬ 
chase the finished product from some 
other Federal order market where a 
lower price applies to milk for cottage 
cheese. There is no indication, however, 
that under the adopted pricing such a 
handler could materially enhance his 
•competitive position relative to han¬ 
dlers using producer milk. The cost of 
transporting cottage cheese, a somewhat 
bulky and perishable item, from distant 
areas to outlets in the 32 markets would 
generally negate any seeming price ad¬ 
vantage attributable to differences in ap¬ 
plicable order prices. 

In the New Orleans market, certain 
handlers process a type of cheese 


described locally as “Creole cheese”. Tills 
product which apparently Is limited to 
this market, was described at the hearing 
as being similar to cottage cheese. Ac¬ 
cordingly, Creole cheese should be in¬ 
cluded in the same class as cottage cheese 
under the New Orleans order. 

Milk used in yogurt should be priced 
at the Class n price level. Yogurt is a 
soft, nonfluid, “spoonable” product, it 
is not a beverage as are other products 
defined herein as fluid milk products. 

Yogurt has some of the marketing 
characteristics of cottage cheese, al¬ 
though, unlike cottage cheese, very lim¬ 
ited quantities of yogurt are made from 
milk priced under the 32 orders. In 
1970, about 13 million pounds of skim 
milk and butterfat were utilized in 
yogurt production in the 32 markets. To 
the extent of this limited production, 
however, processors generally use regular 
supplies of inspected milk. Although yo¬ 
gurt can be made from cream and nonfat 
dry milk, processors prefer milk. Since 
yogurt has a relatively limited shelf life, 
it is made on a continuing basis, thus 
requiring a regular supply of milk at all 
times. As in the case of cottage cheese, 
these conditions warrant that producer 
milk in yogurt be priced at a level above 
the price for milk disposed of through 
the traditional residual uses for surplus 
milk. 


Class n also should include frozen 
desserts (including commercial milk¬ 
shake and ice milk mixes), custards, 
puddings, pancake mixes, dietary, and 
infant formulas, and sales of bulk milk 
and cream to commercial food processor' 
for use in food products. In the initial 
recommended decision, such uses of skim 
milk and butterfat were proposed to be 
included in Class in. Upon consideration 
of exceptions filed to that decision by 
cooperatives, it was concluded in a re¬ 
vised recommended decision, and it is so 
concluded in this decision, that market 
conditions support a higher price for 
producer milk in such uses than was 
initially recommended. 

As producers pointed out in their ex* 
ceptions, the rationale set forth to the 
initial recommended decision for includ¬ 
ing cottage cheese in an intermediate 
class is in several respects applicable w 
these other products just listed. The de¬ 
mand for producer milk used in these 
products is related closely to the currem 
consumer demand for such produce 
Thus, handlers normally want adeg®* 
supplies of producer milk made avauao. 
at their plants In the quantities and 8 
the times needed for these uses. This 
contrast to the more storable residu* 
“hard” products. Also, the processing* 
such products often takes place at 
market center, which entails a gre *• • 
hauling expense for producers t hal *J\ 
reserve milk is processed in the pro 
tion area. Moreover, it is d0 *| btfl !L 
handlers in general would be am 
obtain alternative supplies of rni K • 
product ingredients at less than iff ’ 
of producer milk under the adopted p 
ingprovisions. ... nass 

Cooperatives proposed that tne 
II price in most of these 
from 10 to 20 cents over the Minn 
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Wisconsin price. The lower 10-cent dif¬ 
ferential (to apply to both cottage cheese 
and frozen desserts) was proposed for 
9 markets where local ungraded 
Pine supplies represent a significant 
competitive factor for regulated proces¬ 
sors of ice cream and other frozen des¬ 
serts. The national associations of fluid 
milk and ice cream processors contended 
that any price differential over the Class 
HI price for milk in an intermediate 
class should not be more than 10 cents 
per hundredweight. In supporting this 
position, individual handlers stressed 
that any greater price differential would 
seriously jeopardize the competitive posi¬ 
tion of regulated handlers using pro¬ 
ducer milk relative to unregulated proc¬ 
essors relying largely on ungraded milk. 

With respect to the several milk uses 
s; issue in the cooperatives’ exceptions, 
the preponderance of evidence at the 
I hearing focused largely on the marketing 
of frozen desserts. The marketing condi¬ 
tions for frozen desserts are somewhat 
varied throughout the 32-market area. 
Some regulated handlers rely regularly on 
producer milk for use in frozen desserts. 
In some of the southern markets where 
milk supplies tend to be shorter than else¬ 
where. handlers use producer milk when 
it Is available but often must supplement 
such milk with purchases of condensed 
skim milk and nonfat dry milk. Some 
handlers, wherever located, rely on these 
concentrated forms of milk entirely in 
processing frozen desserts. Also, the con¬ 
centrated products used may be made 
from either graded or ungraded milk. In 
addition, much of the processing of frozen 
desserts is done at unregulated plants. 
Some unregulated processors rely on un¬ 
graded milk, while others use milk sur¬ 
plus to the needs of regulated fluid mar¬ 
kets. Other unregulated processors use 
concentrated forms of milk from either 
[graded or ungraded sources. 

The marketing situation in the 32- 
Iffiarket area for the several other milk 
uses in question (custards, puddings, pan¬ 
rake mixes, dietary and infant formulas, 
Und sales to commercial food processors) 
R essentially the same as for frozen 
[desserts. 

Under these varying conditions, the 
[Class h price should be set at 10 cents 
toer the Minnesota-Wisconsin price, 
[nicmg Class II milk at this level should 
re &ulated handlers using producer 
IwJ, remain competitive in the mar- 
IJh i 6 w fth the unregulated sector in 
l nesale of Class n products. At the same 
I price wiu reflect the minimum 
[if,™ 1 value of such hi eh quality pro- 
L v ^ sup Pli e d to regulated handlers 
|r> 1, , widespread area covered by the 
1 - markets at the times and places, and 

I nee ded for the several 

| '-lass U uses. 

i cflnHif' reco ?uized that under the varied 
Ihanriw 5 ^ Ust described an individual 
I not may ^at Producer milk does 
I for h£ r ^? nt the ch eapest source of milk 
I altAmfn Class 11 uses * Presumably the 
I fom* a 5/ e s< ? urce would be concentrated 
f wouM °J since health regulations 
Uaded E ermit the receipt of un¬ 
supplies of whole milk at a pool 


distributing plant, and graded supplies 
would not be available on a regular basis 
at less than the Class n price. Under 
the revised allocation provisions adopted 
herein, receipts of nonfluid other source 
milk such as condensed skim milk or non¬ 
fat dry milk that are used in a Class II 
product would be allocated directly to 
the handler’s Class II uses, with no obli¬ 
gation applying under the order to such 
milk. Under this arrangement, the han¬ 
dler could choose to use the other source 
milk without the cost impact of down- 
allocation should the cost of such milk 
become less than the cost of producer 
milk. The handler thus could rely upon 
whichever source of milk best fits his 
competitive and operational circum¬ 
stances. , 

Classifying the several types of cream 
items, some of which are now in Class I 
while others are in Class n or Class m, 
in Class n will accommodate proponents’ 
desire f^ra lower price for milk used in 
cream products and at the same time 
price at the same level a variety of prod¬ 
ucts that compete with each other. Half 
and half, whether sterilized or un¬ 
sterilized, and light cream are used prin¬ 
cipally by consumers in coffee. Aerated 
cream and sterilized and unsterilized 
whipping cream are used as dessert top¬ 
pings. Both graded and ungraded sour 
cream and sour mixtures are used by 
consumers for similar purposes. Like 
classification for these cream products 
will result in uniform pricing to han¬ 
dlers for milk used in products compet¬ 
ing in the same trade channels for 
essentially similar uses. 

Although the present Class I cream 
products sold in these markets must be 
made from inspected milk, which is 
delivered regularly by producers to dis¬ 
tributing plants, there was general 
agreement by producers and handlers 
that milk sold in the form of such prod¬ 
ucts should no longer be subject to the 
Class I price. Relative to the total Class I 
sales of producer milk in these markets, 
cream products represent only 1.5 per¬ 
cent of the present Class I market. Thus, 
this classification change will have rela¬ 
tively little effect in total on the returns 
to producers. 

In connection with the reclassification 
of cream products, it is desirable to 
define a new term—“fluid cream prod¬ 
uct.’* “Fluid cream product*’ would mean 
cream (other than plastic cream or 
frozen cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent oi more butterfat. with or without 
the addition of other ingredients. 

With the reclassification of cream, 
movements of cream to or from a plant 
no longer should be considered in deter¬ 
mining whether a plant meets the pool¬ 
ing requirements of the order. 

Class II milk should include eggnog. 
Although eggnog is prepared for use as 
a beverage and is now a Class I use in 
9 of the 32 markets, proponent coopera¬ 
tives contended it should not be a Class I 
product because of competition from 
imitation products. Eggnog has a rela¬ 
tively high butterfat content and the 
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limited sales of the product are highly 
seasonal. In 1970, only about 12 million 
pounds of eggnog, with an average 
butterfat content of 7 percent, were dis¬ 
posed of by pool handlers under the 32 
orders. An estimated 40 percent of the 
marketings of this type of product is in 
the form of imitation eggnog. Classifica¬ 
tion of eggnog in Class II rather than 
Class I will materially enhance the com¬ 
petitive position of the product in the 
marketplace. 

Most of the orders now provide that 
any “filled” product containing 6 percent 
or more nonmilk fat (or oil) shall be in 
the surplus price class. With the estab¬ 
lishment of an intermediate price class 
under each of the 32 orders, it is appro¬ 
priate that any such filled products that 
resemble the proposed Class n products 
made with milk fat likewise be included 
in this class. The substitution of nonmilk 
fat for milk fat in a product merely 
changes the composition of the product 
and not its use. For competitive reasons, 
a comparable classification of products 
made with milk fat and their filled 
counterparts is necessary. 

Condensed milk or skim milk in bulk, 
plastic cream, frozen cream, and anhy¬ 
drous milk fat are “intermediate” prod¬ 
ucts that also should be included in Class 
II. These products are not end uses in 
themselves but instead are used in mak¬ 
ing other products, including frozen des¬ 
serts and food products such as candy 
and soup. Under the classification 
adopted herein, frozen desserts and food 
products are Class II uses for milk. Ac¬ 
cordingly, producer milk used in the sev¬ 
eral intermediate products likewise 
should be priced at the Class n level. 

In the revised recommended decision, 
no recognition was given to the possible 
use of condensed milk or skim milk in 
making a Class III product. Cooperatives 
pointed out in their exceptions, however, 
that such condensed products are proc¬ 
essed at times into dried products, which 
would be a Class m use under the revised 
classification plan. The cooperatives 
urged in this case that the milk used to 
produce the condensed product be classi¬ 
fied as Class III milk. 

Such classification requires, of course, 
that the condensed product be followed 
to its ultimate use. Presumably, the final 
disposition of the condensed product can 
be easily ascertained when it is moved 
to a plant containing only drying facili¬ 
ties. Should the condensed product be 
moved to a plant having mixed process¬ 
ing operations and receipts of condensed 
milk from different sources, ascertain¬ 
ment of the ultimate use of the con¬ 
densed product in question may be diffi¬ 
cult, if not impossible. It is concluded, 
however, that to the extent that it can be 
satisfactorily determined that the ulti¬ 
mate use of “intermediate” condensed 
product was in a Class in product the 
lowest classification should apply to the 
producer milk used in the condensed 
product. 

A Class n classification should not ap¬ 
ply to evaporated or condensed milk or 
skim milk in consumer-type containers 
as the cooperatives proposed. Such stor- 
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able products should remain in the lowest 
price class. A Class in classification for 
producer milk in these products will per¬ 
mit such uses to remain as a competitive 
outlet for milk surplus to the needs of the 
Class I market. Such products made from 
milk regulated under these orders must 
compete over wide areas with the same 
products processed from ungraded milk 
or other graded milk that is often priced 
at no more than the Minnesota-Wis¬ 
consin price. Comparable pricing should 
prevail under these 32 orders. 

Although cooperatives proposed Class 
II price differentials of 10, 15, 20, and 25 
cents, the Class II differential for each 
market should be the same. The distribu¬ 
tion of the adopted Class II products 
from a single plant often extends over a 
broad region encompassing several Fed¬ 
eral order marketing areas. Numerous 
examples were cited on the record con¬ 
cerning the widespread sales of yogurt, 
cream items, frozen desserts, and cottage 
cheese in particular. Because of this in¬ 
termarket competition, a uniform Class 
n price differential should be provided 
in these orders to complement the uni¬ 
form classification provisions. A price 
differential of 10 cents reasonably reflects 
the added value which handlers are able 
to pay for producer milk in such uses as 
compared to procuring milk supplies or 
finished products from other sources. 

In proposing a generally uniform clas¬ 
sification plan for the 32 markets, co¬ 
operatives emphasized that any new plan 
adopted should not result in lower total 
returns to producers. Handlers, on the 
other hand, stressed that their total cost 
of milk should not be increased. 

Providing for classification and pricing 
provisions that are generally uniform 
among the various markets cannot nec¬ 
essarily encompass at the same time the 
maintenance of precisely the same value 
of producer milk in each market. With 
the many classification and pricing dif¬ 
ferences that now exist among the 32 
orders, resolution of these differences 
through a uniform classification and 
pricing plan would be expected to have 
some effect on the value of producer milk 
in individual markets. While the provi¬ 
sions adopted in this decision are not 
designed to change the value of pro¬ 
ducer milk in the aggregate, their effect 
on producer returns or handlers’ costs in 
an individual market cannot be con¬ 
trolling in deciding on the matter of 
classification and pricing here under 
consideration. 

4. Miscellaneous classification and ac¬ 
counting changes . The following findings 
and conclusions relate to certain miscel¬ 
laneous classification proposals by han¬ 
dlers and producers and to some of the 
order changes that are necessary to im¬ 
plement the revised classification plan 
adopted herein for each of the 32 subject 
orders. 

(a) Other source milk definition . A 
common other source milk definition 
should be adopted for each order. 

Because of the revised classification 
plan, certain changes in the present 
other source milk definition of each order 
are necessary. This definition would con¬ 


tinue to serve, however, the present func¬ 
tion of implementing the identification 
of various categories of receipts at a 
regulated plant. 

At present, fluid milk products from 
any source other than producers, coop¬ 
eratives acting as a handler for farm 
bulk tank milk, pool plants, and plant 
inventory at the beginning of the month 
are considered as other source milk.* 
Under the revised classification plan, 
however, cream no longer would be de¬ 
fined as a fluid milk product. To facili¬ 
tate the application of other provisions 
of each order, it is desirable, neverthe¬ 
less, that fluid cream products, when in 
bulk form, continue to be treated in the 
same manner as fluid milk products for 
purposes of applying the other source 
milk definition. 

Other source milk should include any 
receipts in packaged form of fluid cream 
products, eggnog or yogurt (or any filled 
product resembling such products). 
These are Class n products under the 
revised classification plan. 

Producers and handlers proposed that 
Class n products received at a pool plant 
in packaged form and then disposed of 
from the plant without further process¬ 
ing be treated as “pass-through” prod¬ 
ucts. Under this treatment such “pass¬ 
through” products would not be consid¬ 
ered as other source milk and would not 
be subject to the allocation and pricing 
provisions of the order. 

Although no handler obligation would 
apply under the provisions adopted here¬ 
in to these receipts of packaged Class II 
products, it is desirable for accounting 
purposes that such receipts be defined 
as other source milk. This accounting 
procedure will preclude the recordkeep¬ 
ing difficulties that might otherwise be 
experienced in accounting separately for 
inventories and sales of Class n products 
processed in the handler’s plant versus 
those received at the plant in packaged 
form from other plants. As provided 
herein, such receipts of other source milk 
would be allocated directly to the han¬ 
dler’s Class II utilization, rather than 
being allocated to the extent possible to 
the handler’s lowest utilization as is 
provided in some cases for other types 
of other source milk. 

The orders now provide that manufac¬ 
tured products from any source that are 
reprocessed, converted into, or combined 
with another product in the plant shall 
be considered as other source milk. For 
accounting purposes under the order, 
such manufactured products should in¬ 
clude dry curd cottage cheese received 


*The terms "pool plant” and "nonpool 
plant" will be used occasionally throughout 
this decision. Most of the 32 orders define 
such terms for the purpose of distinguishing 
between those plants that are fully regulated 
under the order and those plants that are 
not so regulated. In some orders, the terms 
"fluid milk plant” and “nonfluid milk plant”, 
or "approved plant” and "unapproved plant”, 
are used for the same purpose. When refer¬ 
ence is made in this decision to a "pool plant” 
or a “nonpool plant”, it is intended (unless 
noted otherwise) that the reference apply 
correspondingly to the other types of plants. 


at a pool plant to which cream is added 
before distribution to consumers. When 
used to produce cottage cheese or lowfat 
cottage cheese, the receipts of dry curd 
would be allocated under the adopted 
provisions directly to the handler’s Class 
H utilization. No handler obligation 
would apply under the order to such 
receipts. 

The orders should provide that prod¬ 
ucts manufactured in a pool plant during 
the month and then reprocessed, con¬ 
verted into, or combined with another 
product in the same plant during the 
same month not be defined as other 
source milk. A typical processing opera¬ 
tion would be for a handler to make con¬ 
densed skim milk from producer milk 
and then use the condensed product in 
making ice cream. It is intended under 
this situation that the producer milk be 
considered as having been used to pro¬ 
duce ice cream. The condensing opera¬ 
tion is merely one of the steps performed 
by the handler in processing ice cream 
from raw milk. 

Exceptions to this accounting proce¬ 
dure raised the question as to whether 
there might be some difficulty in deter : 
mining the source of the condensed skim 
milk that is reprocessed in the plant 
should a handler use during the month 
condensed skim milk not only from his 
current condensing operation but per¬ 
haps from inventory held over from the 
previous month or purchases from an¬ 
other plant. If this situation arises, the 
condensed skim milk produced in the 
plant during the current month should 
be considered as having been reprocessed 
first before any condensed skim milk 
from other sources. 

Other source milk should include any 
disappearance of manufactured milk 
products for which the handler fails to 
establish a disposition. Fourteen of the 
32 orders now have a provision concern¬ 
ing the unaccounted for disappearance 
of such products. The other 18 orders do 
not specify such disappearance as other 
source milk. 

It is reasonable that each handler be 
required to account fully for all milk and 
milk products received or processed at 
his plant. Otherwise, a handler with 
inadequate records may have an oppor¬ 
tunity to gain a competitive advantage 
over his competitors who properly ac¬ 
count for all milk. Specifying any un¬ 
explained disappearance of manufac* 
tured milk products as other source mils 
will contribute to a uniform application 
of the regulatory plan to all handlers. 

(b) Accounting for nonfat milk sow 
added to milk and milk products. Except 
for two orders, no change should be made 
in the present method of classifying tne 
skim milk equivalent of nonfat mils, 
solids added to a fluid milk product 

Currently, all but two of the order* 
under consideration provide that a mod¬ 
ified fluid milk product shall be classi¬ 
fied as Class I in the amount oi uu 
weight of an equal volume of an tm 
modified product of the same nature an 
butterfat content. The remaining 5 
milk equivalent of the nonfat milk so 
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in such product is classified in the lowest 


The Neosho Valley and Port Smith or¬ 
ders presently do not set forth a specific 
procedure for accounting for nonfat 
milk solids added to milk and milk prod¬ 
ucts. As proposed by producers, such or¬ 
ders should be made uniform in this re¬ 
spect with the other orders under con¬ 
sideration. 


Cooperatives proposed that the amount 
of a modified fluid milk product that is* 
classified as Class I milk be the actual 
weight of the modified product rather 
than the weight of a like unmodified 
product. Proponents stated that the use 
of the weight of the modified product 
would accommodate some of the tech¬ 
nical problems of laboratory analysis 
when this procedure is used in verifying 
the amount of nonfat milk solids added 
to natural milk or skim milk. They in¬ 
dicated that since the results of labora¬ 
tory tests are expressed as a percentage 
of the weight of the product being tested, 
using the actual product weight factor 
would simplify the accurate accounta¬ 
bility of modified products. 

There was no showing of the extent 
to which laboratory analysis of modified 
products is used in verification by market 
administrators in these markets. Also, 
there is no indication that modified prod¬ 
ucts are not being accounted for in an 
accurate manner. Thus, it is not clear 
from this record that the proposed pro¬ 
cedure is necessary for more accurate 
product accounting or that it would re¬ 
sult in any net saving in administrative 
cost. 


Proponents did not attempt to dem¬ 
onstrate any economic basis for making 
the slightly greater charge for nonfat 
milk solids used to modify fluid milk 
products that would result from their 
proposal. Their proposed procedure 
would Increase slightly the quantity of a 
modified product priced in Class I. A 
gallon of modified skim milk containing 
U percent nonfat milk solids, for ex¬ 
ample, would be classified in Class I on 
an 8.7 pounds weight factor as compared 
to the present basis of an 8.63 pounds 
weight factor. 

The present method of classifying 
modified fluid milk products increases 
total Class I sales only to the extent of 
the volume of the unmodified product 
that the added nonfat milk solids re¬ 
places. in the absence of evidence that 
toe present procedure is inappropriate, 
it should be continued. The present pro¬ 
cedure is used under Federal orders gen¬ 
ially and, therefore, carries out the 
oojective of uniformity in this respect. 

Handlers may add nonfat milk solids 
io several of the proposed Class EC prod- 

rrc!’ ^ and and light 

Each order should provide in 
the entire weight of the 
£ ml £ equivalent of the solids added 
^ Class This Procedure 
nS ^ er from that applicable to 
Dart^f d fi? Uid mllk Products in that no 
Hi* sklm mllk equivalent of the 
lo d t ids w ould be classified In the 
nonfat- 0 !^* ^ describ ed in detail later, 
1 ury milk or condensed milk that 


is added to a Class II product would be 
allocated directly to the handler’s Class 
n use. Thus, classification of the entire 
skim milk equivalent in Class n would 
not affect adversely the handler’s pool 
obligation under this allocation pro¬ 
cedure. 

(c) Classification of milk transferred 
or diverted to other plants. Certain 
changes should be made in the provisions 
of each order that prescribe the classifi¬ 
cation of fluid milk products that are 
transferred or diverted from a pool plant 
to another plant. Several of the changes 
become necessary with the adoption of 
three classes of utilization in place of the 
present two classes. Other changes are 
appropriate for purposes of uniformity 
among orders and clarity in the classifi¬ 
cation of milk. 

Under the adopted classification plan, 
fluid cream products would be classified 
as Class n products. If such products are 
transferred to another plant in packaged 
form, the skim milk and butterfat con¬ 
tained therein should be classified as 
Class n milk since these items are moved 
in final form. The classification of fluid 
cream products when disposed of in bulk 
form, however, is determinable only by 
following the movement of the bulk prod¬ 
uct to its subsequent use. Thus, it is 
necessary that fluid cream products that 
are transferred in bulk form from a pool 
plant to another plant be classified in a 
manner similar to that now used in clas¬ 
sifying transfers of bulk fluid milk 
products. 

Each order now prescribes a procedure 
for classifying transfers of bulk fluid 
milk products from a pool plant to a 
nonpool plant that is not an other order 
plant or a producer-handler plant. To 
determine such classification, the non¬ 
pool plant’s utilization must be assigned 
to its receipts of milk from each source. 
Some amplification of this procedure is 
appropriate to set forth clearly the pri¬ 
ority for assigning the different types of 
plant use to the different sources of 
fluid milk products and bulk fluid cream 
products received at the nonpool plant. 

Under the adopted assignment priori¬ 
ties, the first step is to assign the non¬ 
pool plant’s Class I utilization to its re¬ 
ceipts of packaged fluid milk products 
from all federally regulated plants. Such 
receipts should receive first priority on 
the nonpool plant’s Class I use since all 
orders provide that such packaged trans¬ 
fers from a pool plant to an unregulated 
nonpool plant shall be classified as Class 
I milk. Thus, any Class I route disposition 
of the nonpool plant in the marketing 
area of a Federal order, and any trans¬ 
fers of packaged fluid milk products from 
the nonpool plant to plants fully regu¬ 
lated under such order, would be as¬ 
signed, first, to the nonpool plant’s re¬ 
ceipts of packaged fluid milk products 
from plants fully regulated under such 
order and, second, to any such remaining 
packaged receipts from plants fully regu¬ 
lated under other Federal orders. 

A similar assignment of any such re¬ 
maining disposition (i.e., the aforesaid 
Class I route disposition and transfers of 
packaged fluid milk products) then would 


be made to the nonpool plant’s receipts 
of bulk fluid milk products from pool 
plants and other order plants. Any other 
Class I disposition of packaged fluid milk 
products from the nonpool plant, such 
as route disposition in unregulated areas, 
would be assigned to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at the nonpool plant from plants 
fully regulated under any Federal order. 

After these assignments, any Class I 
use at the nonpqpl plant that is attribu¬ 
table to the Class I allocation at a Federal 
order plant of fluid milk products trans¬ 
ferred in bulk from the nonpool plant to 
the regulated plant would be assigned 
next. Such use would be assigned, first, 
to the nonpool plant’s remaining unas¬ 
signed receipts of fluid milk products 
from plants fully regulated under that 
order and, second, to any such remaining 
receipts from plants fully regulated un¬ 
der other orders. 

Additional unassigned Class I utiliza¬ 
tion at the nonpool plant then would be 
assigned to the plant’s receipts of Grade 
A milk from dairy farmers and unregu¬ 
lated non pool plants that are determined 
to be regular sources of Grade A milk for 
the nonpool plant. Any remaining unas¬ 
signed receipts of fluid milk products at 
the nonpool plant from plants fully regu¬ 
lated under any order would be assigned 
to any of the nonpool plant’s remaining 
Class I utilization, then to its Class III 
utilization, and then to its Class II 
utilization. 

Following these assignments, any re¬ 
ceipts of bulk fluid cream products at the 
nonpool plant from pool plants and other 
order plants would be assigned to the 
nonpool plant’s remaining unassigned 
utilization in each class. Such assign¬ 
ment would be made in sequence begin¬ 
ning with the lowest class. 

In their exceptions, producers con¬ 
tended that in assigning transfers or di¬ 
versions of fluid milk products or fluid 
cream products to a nonpool plant’s 
available Class EC and Class HI utilization 
preference should be given to the higher 
utilization. Such preferential assignment 
is not consistent, however, with the basis 
on which a new intermediate price class 
is being established. Provision for the 
new class merely recognizes that some 
additional value attaches to producer 
milk delivered to pool plants for use in 
certain products. It is not intended that 
such utilization of producer milk at other 
plants necessarily be reserved for local 
producers. 

In determining the classification of any 
transfers or diversions from a pool plant 
to a nonpool plant, the utilization of any 
transfers from the nonpool plant to an¬ 
other unregulated nonpool plant also 
must be established. In this case, the 
same assignment priorities just outlined 
should apply also at the second nonpool 
plant. 

Certain changes should be made in 
each order concerning the classification 
of products transferred from a pool plant 
to a producer-handler. Under the revised 
classification plan, bulk fluid cream 
products transferred from a pool plant 
to a producer-handler should be assigned 
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to the extent possible to the latter’s 
Class III use, and then Class II use. If 
the producer-handler does not have 
enough utilization in these classes to 
cover such transfers, any remaining 
transfers should be classified as Class I 
milk. 

As in the case of all other fluid milk 
products, such transfers of cream are now 
classified as Class I milk. Such classifi¬ 
cation tends to assure that producers 
do not carry for producer-handlers the 
burden of maintaining reserve supplies 
for the Class I sales of producer-han¬ 
dlers. With the removal of cream from 
the Class I classification, as adopted 
herein, a mandatory Class I classifica¬ 
tion of cream transfers to producer-han¬ 
dlers would not be necessary for this 
purpose. 

Each order should provide that fluid 
milk products transferred from a pool 
plant to a producer-handler under an¬ 
other order be classified as Class I milk. 
With one exception, this classification 
now applies under these orders with 
respect to such transfers made on an 
intramarket basis. The San Antonio 
order has no provisions for classifying 
such transfers since it does not contain 
a producer-handler definition. 

The producer-handlers, in their ca¬ 
pacity as handlers, have been exempt 
from the pricing and pooling provisions 
of the various orders. In consideration 
of this exemption, each order, except as 
noted, requires a Class I classification of 
all fluid milk products that are trans¬ 
ferred from a pool plant to a producer- 
handler as defined under that particular 
order. Inasmuch as the producer-han¬ 
dler exemption under each order is pred¬ 
icated on essentially the same basis, a 
Class I classification of milk transferred 
from a pool plant regulated under one 
order to a producer-handler as defined 
under another order would be in keep¬ 
ing with the general basis for producer- 
handler exemption. 

In addition to the Class I classification 
of all fluid milk products transferred 
from a pool plant to a producer-handler, 
several orders provide for a similar clas¬ 
sification of all fluid milk products trans¬ 
ferred to a government-operated plant. 
Such plants are exempt from the pool¬ 
ing and pricing provisions of the order 
in much the same manner as producer- 
handlers. It is appropriate, therefore, 
that the adopted method for classifying 
bulk fluid cream products transferred to 
a producer-handler likewise apply to 
transfers of bulk fluid cream products to 
government-operated plants. 

The orders should be uniform with 
respect to the conditions under which the 
classification provisions apply to bulk 
milk movements from one regulated mar¬ 
ket to another. Although each order now 
has the same rules for classifying such 
movements of milk, their application is 
limited under some orders to only those 
movements in the form of interplant 
transfers. This is because such orders do 
not permit milk to be moved between 
markets by diversion. 

Since the advent of farm bulk tanks, 
the diversion of producer milk from pool 
plants to manufacturing plants has been 


a common method of handling milk not 
needed for the fluid market. Under some 
orders, such diversions are permitted to 
be made only to unregulated nonpool 
plants. For a number of markets where 
available manufacturing facilities are as¬ 
sociated with another regulated market, 
the orders permit producer milk to be 
diverted to other order plants. Corollary 
provisions in the order regulating the 
manufacturing plant specify that such 
milk, although having been delivered di¬ 
rectly from the farm, shall not be con¬ 
sidered as producer milk in the market 
to which diverted if the milk comes into 
the market for manufacturing use. 

In connection with developing uniform 
classification provisions for the 32 
orders, provision should be made under 
each order for the diversion of milk to 
other order plants for Class n or Class HI 
use. This will contribute to a more uni¬ 
form application of the classification pro¬ 
visions to all regulated handlers. At the 
same time, such provisions will foster the 
efficient handling of surplus milk in these 
markets by permitting the disposal of 
such milk directly from farms to manu¬ 
facturing plants in other markets, rather 
than having such intermarket move¬ 
ments limited to the more expensive 
method of transferring milk from one 
plant to another. With the safeguards 
adopted herein, returns to producers in 
the market to which the milk is diverted 
will not be affected by the processing of 
this surplus milk in their market since 
the diverted milk will continue to be 
pooled in the market from which 
diverted. 

The classification of fluid milk prod¬ 
ucts transferred or diverted from a pool 
plant to a nonpool plant that is not an 
other order plant or a producer-handler 
plant should not be contingent upon any 
distance limitation. Presently. 20 of the 
32 orders under consideration provide for 
the Class I classification of milk moved 
beyond a specified distance, regardless of 
its ultimate use at the nonpool plant. In 
the case of milk transferred to less dis¬ 
tant plants, recognition is given under 
the classification provisions of the 20 
orders to the nonpool plant’s actual 
utilization. 

Cooperatives proposed the removal of 
all mileage limitations affecting the clas¬ 
sification of transfers and diversions. 
They claimed that these provisions are 
not appropriate under today’s marketing 
conditions and that their removal would 
facilitate the orderly disposition of re¬ 
serve milk supplies. 

The conditions prompting the initial 
adoption of these mileage limitations no 
longer prevail, thereby making their con¬ 
tinued use inappropriate. The use of 
mileage limitations evolved in large part 
from the relatively high transportation 
cost of milk relative to its value for 
manufacturing and from the administra¬ 
tive cost of verifying the utilization of 
milk transferred to plants distant from 
the local market. Under today’s con¬ 
ditions of distribution, milk regularly 
moves greater distances as a routine mat¬ 
ter. Moreover, Federal orders now oper¬ 
ate throughout much of the United 
States. Arrangements for verifying the 


utilization at distant plants can be made 
easily through the facilities of the various 
market administrators’ offices. 

Also, the mileage limitations often are 
no longer consistent with the existing 
supply patterns. Milk is often moved con¬ 
siderable distances from producers’ 
farms to distributing plants. When such 
milk is not needed for fluid use, it is 
usually diverted to manufacturing plants 
located close to the production area. 
Classifying such milk in Class I because 
of applicable mileage limitations is not 
consistent with the obvious manufac¬ 
turing use of the milk. Removal of such 
provisions will promote uniformity in 
classification among the 32 markets. 

(d) Classification of end-of-month 
inventory . Each of the orders should be 
made uniform with respect to the classi¬ 
fication of inventory on hand at the end 
of the month. Fluid milk products in 
either packaged or bulk form that are 
in a handler’s end-of-month inventory 
should be classified as Class HI milk. 
Such inventory should be subject in the 
following month to reclassification in a 
higher class. Ending inventory of fluid 
cream products, eggnog and yogurt, 
when held in bulk form, likewise should 
be classified in Class m and subject to 
reclassification. Such products held in 
packaged form at the end of the month 
should be classified as Class H milk. 

Presently. 22 of the 32 orders classify 
all ending inventories of fluid milk prod¬ 
ucts (which now include most cream 
products) in the lowest class. Under the 
remaining orders, such inventories in 
bulk form are classified in the lowest 
class, while a Class I classification applies 
to such inventories in packaged form. In 
the latter case, a handler’s obligation 
for the Class I inventory is adjusted in 
the following month by whatever amount 
the Class I price in such month changes 
from the Class I price level initially ap¬ 
plicable to the inventory. This assures 
that such inventory is priced on a current 
basis when disposed of on routes. 

Cooperatives proposed that each order 
classify all ending inventories of fluid 
milk products hi Class HI. They claimed 
that this procedure would be less com¬ 
plicated for handlers and would facili¬ 
tate the administration of the order since 
handlers only occasionally would have 
any adjustment in their pool obligation 
as a result of having Class in inventory 
reclassified in a higher class. Proponents 
stated that with packaged inventory in 
Class I, as under 10 of these orders now. 
each handler usually has some adjust¬ 
ment each month in his obligation for 
Class I inventory. The cooperatives' pro¬ 
posed classification of ending inventory 
was supported by handlers. 

In the interest of establishing uniform 
classification provisions among the or¬ 
ders, the same procedure for classifying 
end-of-month inventory 
adopted for each of the orders. Eune 
type of inventory classification procedure 
now being used in these markets resiu 
over the long run in essentially the sa 
pool obligation for handlers and the sam 
returns to producers. In this circun 
stance, the substantial support 
the industry for classifying all ending 


FEDERAL REGISTER, VOL. 39, NO. 45—WEDNESDAY, MARCH 6, 1974 





PROPOSED RULES 


8725 


inventories of fluid milk products in the 
lowest class suggests that this procedure 
be used under all orders. Under this pro¬ 
cedure. such inventories would be subject 
in the following month to reclassifica¬ 
tion in a higher class, as determined 
through the allocation of a handler’s re¬ 
ceipts to his utilization. A charge to the 
handler at the difference between the 
Hass m price for the preceding month 
and the Class I or Class II price, as ap¬ 
plicable, for the current month would 
apply to any reclassified inventory. This 
Is the same reclassification procedure 
that now applies under the orders to in¬ 
ventories of fluid milk products in bulk 
form. 

Fluid cream products in bulk form that 
are on hand at the end of the month 
likewise should be classified in Class m. 
As in the case of bulk milk, the final use 
of cream being held in bulk form is not 
necessarily apparent from that form. The 
cream must be followed to its ultimate 
use, which may be in any class. Accord¬ 
ingly, it is reasonable to classify any clos¬ 
ing inventory of bulk cream in Class IH 
and then apply a reclassification charge 
should the cream, as beginning inven¬ 
tory the following month, be allocated 
to a higher class. 

Fluid cream products, yogurt and egg¬ 
nog that are on hand in packaged form 
at the end of the month should be classi¬ 
fied in Class n. the class of expected ulti¬ 
mate use, rather than in Cla*ss m as 
would be the case for ending inventories 
of such products in bulk form. The higher 
classification will accommodate the 
treatment adopted herein whereby such 
products that are received at a pool plant 
in packaged form and disposed of in the 
same packages would be permitted to 
“pass through” the plant without any 
pool obligation or down-allocation. In 
this connection, the ending Class H in¬ 
ventory, as Class II inventory on hand 
at the beginning of the following month, 
would be allocated in the following month 
directly to the handler’s Class n 
utilization. 


Cooperatives proposed that for classi¬ 
fication purposes ending inventory in¬ 
clude only those products that are ac¬ 
tually on the premises of a pool plant. 
Under their proposal, the premises of a 
Plant would be limited to a location hav- 
equipment for receiving, cooling. 
Processing, and storing milk. However, 
being held ^ trucks parked at 
mat location would not be a part of the 
nanaler|s closing inventory. Also, a stor¬ 
age facility at a distributing point for 
Packaged products in transit to wholesale 
m retail outlets would not be con- 
jiaered under their proposal as an ex- 
lension of the premises of a plant. Co- 
peratives proposed also that ending 
ln ciu d e any bulk milk that is 

nth!!* 11 ? 1 * from a pocl Plant to an- 
er plant at the end of the month. 

inv^ nents claimed that defining ending 
thlTi 017 ? n ^ mann <* would facilitate 
meadministration of the order. 

, e pres ent orders do not specify at 
J 411 a handler’s distribution 

sLu ” 1 fiUid products shall be or 
not be considered for classifica¬ 


tion purposes as being in a handler’s clos¬ 
ing inventory. This is a matter that has 
been left to the accounting guidelines 
established by market administrators In 
their administration of the orders. It is 
recognized that at the close of the 
monthly accounting period fluid milk 
products that have been packaged but not 
yet delivered to the place of sale may be 
at any one of several places in a handler’s 
distribution system. Depending on the 
handler’s method of operation, such 
places could include the cold storage 
room within his processing plant, trucks 
parked on or near the plant’s premises, 
distributing points, or trucks in transit 
to distributing points or places of sale. 
No significant problems concerning the 
determination of what constitutes clos¬ 
ing inventory were brought to light at 
the hearing. Therefore, the cooperatives’ 
proposal in this regard need not be 
adopted at this time. 

For the first month that the revised 
Classification plan is effective, certain 
transitional provisions relating to in¬ 
ventory should apply. Such provisions 
are necessary to assure that all handlers 
under an order will be subject to the same 
pricing for milk used in packaged fluid 
milk products and fluid cream products 
whether such products enter into the 
month’s accounting as beginning inven¬ 
tory or are made from current receipts 
of producer milk. 

As indicated, 22 of the orders under 
consideration presently classify ending 
inventories of fluid milk products, includ¬ 
ing cream items, in the lowest class. Thus, 
in the last month that the present classi¬ 
fication plan is effective, handlers under 
these orders will have paid the corre¬ 
sponding class price for these products. 
In the first month under the new plan, 
such inventories that had been held over 
in the form of a fluid milk product or a 
bulk fluid cream product would be allo¬ 
cated to the extent possible to the han¬ 
dler’s Class in utilization. Should such 
Inventories be allocated to a higher class, 
the appropriate reclassification charge 
would apply. 

Under the new plan, beginning inven¬ 
tories of fluid cream products in pack¬ 
aged form normally would be allocated 
directly to a handler’s Class n utiliza¬ 
tion. Such allocation assumes that the 
products were priced at the Class n price 
in the preceding month. Since this would 
not be the case for the first month under 
the new amendments, such inventories 
should be allocated in the first month 
to the extent possible to Class m. as in 
the case of inventories of fluid milk 
products and bulk fluid cream products. 
A reclassification charge should apply 
if a higher classification results. 

Under the remaining 10 orders, which 
now classify ending inventories of pack¬ 
aged fluid milk products in Class I, a pool 
credit should apply to such inventories 
in the first month that the revised clas¬ 
sification plan is effective. Under the new 
plan, beginning inventories of fluid milk 
products and, for the first month, all 
fluid cream products would be allocated 
to the extent possible to Class HI. Again, 
this allocation assumes that such inven¬ 
tories were priced at the lowest class 


price in the preceding month. Since such 
inventories in packaged form will have 
been priced at the preceding month’s 
Class I price, handlers under these 11 
orders should receive a credit on such 
packaged inventories equal to the dif¬ 
ference between the preceding month’s 
Class I price and lowest class price. If a 
higher classification results through the 
allocation procedure, the appropriate 
reclassification charge would apply. 

(e) Classification of shrinkage , milk 
dumped and milk disposed of for animal 
feed. Each of the orders should provide 
for generally uniform provisions for 
classifying skim milk and butterfat 
dumped, disposed of for animal feed, or 
in shrinkage. 

In the case of shrinkage, the coopera¬ 
tive associations requested that no 
change be made in the present order pro¬ 
visions, except to classify shrinkage in 
Class III insofar as it is now classified 
in the lowest class of each order. 

The shrinkage provisions adopted 
herein are basically similar to the shrink¬ 
age provisions now effective under 27 of 
the 32 orders. The classification of 
shrinkage in the lowest use class (sub¬ 
ject to certain limitations), as now pro¬ 
vided in all the orders, would be con¬ 
tinued under the adopted three-class 
system. Modifications of shrinkage pro¬ 
visions in the individual orders are in the 
nature of certain refinements now ap¬ 
plicable under several of the orders. 

The amount of shrinkage that may be 
classified in the lowest class under the 32 
orders is presently limited with respect 
to receipts of producer milk and certain 
Interplant transfers. In 31 of the orders, 
2 percent is the maximum shrinkage al¬ 
lowed in the lowest class in the case of 
such receipts. One and one-half percent 
is the rate usually applicable to bulk re¬ 
ceipts of interplant transfers, but gen¬ 
erally no limit applies in the case of 
receipts of other source milk requested 
for lowest class use. These allowances are 
adopted for each order in the new uni¬ 
form provisions. 

Also adopted is the commonly used 
method of prorating total plant shrink¬ 
age to ( 1 ) those receipts of bulk fluid 
milk products that are generally in¬ 
tended for Class I use, and on which 
Class in shrinkage limitations apply, 
and ( 2 ) other bulk receipts of fluid milk 
products and fluid cream products gen¬ 
erally intended for manufacturing use, 
such as milk from other order plants or 
unregulated supply plants for which a 
Class n or Class HI classification is re¬ 
quested. To the extent that the quantity 
of shrinkage prorated to the first cate¬ 
gory exceeds the amount permitted a 
Class HI classification, the excess would 
be classified as Class I milk. 

Although the revised recommended de¬ 
cision did not provide for the inclusion 
of receipts of fluid cream products in 
the second category of receipts just re¬ 
ferred to, it Is concluded that such re¬ 
ceipts should be so included. As pointed 
out in exceptions, failure to include 
cream in this second category of receipts 
would result in a greater portion of the 
total plant shrinkage, which would in¬ 
clude that associated with the cream. 


FEDERAL REGISTER, VOL. 39, NO. 45—WEDNESDAY, MARCH 6, 1974 




872G 


PROPOSED RULES 


being prorated to those receipts intended 
primarily for Class I use, even though the 
cream presumably would be received for 
a Class II or Class in use. Because of the 
Class III shrinkage limitation, such pro¬ 
ration could result in an unwarranted 
amount of plant shrinkage being classi¬ 
fied as Class I milk. 

The adopted provisions recognize that 
shrinkage normally experienced varies 
with the type of handling involved. More 
loss is usually experienced in plant proc¬ 
essing than in merely receiving milk for 
delivery to another handler. Thus, with 
respect to delivery of milk by a coopera¬ 
tive association handler from farms to 
plants in tank trucks, a Class III shrink¬ 
age allowance of 0.5 percent of such milk 
is provided. Any excess shrinkage over 0.5 
percent is classified as Class I milk. 

The Class in shrinkage allowance to 
the processing plant receiving the milk 
from the cooperative would be 1.5 per¬ 
cent. This maintains a total of 2 percent 
Class m shrinkage allowance for such 
milk from producers in the receiving and 
processing operations. 

The provisions adopted herein are de¬ 
signed to carry out the appropriate di¬ 
vision of shrinkage whether the plant 
operator purchases the milk at farm 
weights and tests or at plant weights and 
tests. The provisions allow the plant 
operator up to 2 percent shrinkage in 
Class in if he buys the milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples. 
In this case, there is no shrinkage allow¬ 
ance for the cooperative association 
delivering the milk. 

As provided herein, a pool plant opera¬ 
tor who transfers fluid milk products in 
bulk to another plant would have his 
shrinkage allowance reduced at the rate 
of 1.5 percent of the quantity trans¬ 
ferred. Under the revised recommended 
decision, such reduction would have ap¬ 
plied only in the case of bulk milk that 
might be transferred. As pointed out in 
exceptions, this would result in unwar¬ 
ranted pyramiding of allowable Class HI 
shrinkage on any transfers between pool 
plants in the form of skim milk. The 
orders now provide that in the case of 
such transfers the transferor-handler be 
allowed 0.5 percent Class in shrinkage 
while the transferee-handler is permit¬ 
ted up to 1.5 percent Class HI shrinkage 
on the skim milk received. It is reason¬ 
able that this limit on the total allow¬ 
able Class in shrinkage on the skim 
milk involved be continued. 

In the case of milk diverted from a pool 
plant to another plant, a shrinkage allow¬ 
ance in Class HI of 0.5 percent would be 
provided the diverting handler if the 
operator of the plant to which the milk 
is diverted purchases such milk on the 
basis of weights and tests determined at 
the plant. If the milk is purchased at 
farm weights and tests, no shrinkage 
allowance would apply for the diverting 
handler. This is the same procedure ap¬ 
plicable to cooperative bulk tank de¬ 
liveries to pool plants. Similar handling 
is involved. 


This kind of division of the 2 percent 
shrinkage allowance, both in the case of 
transfers from cooperatives to plants and 
for transfers between plants, has been 
found practical and has been well ac¬ 
cepted in the markets where it now ap¬ 
plies. Such division of the shrinkage al¬ 
lowance, therefore, should be included 
also in the Cedar Rapids-Iowa City, 
North Central Iowa, Des Moines, Fort 
Smith, and Austin-Waco orders that now 
treat shrinkage in a somewhat different 
manner. 

As has been indicated, the uniform 
shrinkage provisions adopted would al¬ 
low for certain typical variations of in¬ 
dividual handler operations. Thus, the 
provisions should be adaptable to meth¬ 
ods of milk handling now in use in all 32 
markets. Testimony on the record did 
not provide any basis for retaining the 
many minor differences in shrinkage pro¬ 
visions that exist among these orders. In 
view of these conditions, it is appropriate 
that the orders have basically uniform 
shrinkage provisions. 

The single exception to the maximum 
2 percent shrinkage allowance will be 
in the Neosho Valley order that now al¬ 
lows up to 5 percent shrinkage in the 
surplus class for skim milk during April, 
May, and June. Although the record does 
not indicate why a need exists for such 
a substantially different allowance in one 
market, no change should be made in the 
allowance until the matter can be ex¬ 
plored further. 

A proposal in the hearing notice by 
two trade associations of processors 
would amend the orders to allow shrink¬ 
age on milk solids used in fortifying 
fluid milk products. While such an al¬ 
lowance now applicable under the North 
Texas order would be continued in that 
market, a basis for adoption in the other 
orders was not developed on the record. 
It would be important to have, for the 
other markets, evidence of current plant 
practices with respect to use of nonfat 
solids used for fortification and the ef¬ 
fect of accounting and recordkeeping 
procedures on quantities reported as loss. 
Such data were not presented and thus 
there is no substantial basis on which to 
broaden the use of such provision. 

Milk or milk products dumped or dis¬ 
posed of for animal feed are minor cate¬ 
gories of disposition. Both cases involve 
quantities of milk products that for one 
reason or another are not salable for 
human consumption. Such dispositions 
are likely to occur in normal plant opera¬ 
tions. Route returns that may be non- 
salable because of dating regulations 
often may not be reprocessed economi¬ 
cally into other products. Additives such 
as flavoring or nondairy solids may make 
reprocessing impractical. Also, in the 
processing of certain products culturing 
processes may break down, thereby mak¬ 
ing the milk unusable for further 
processing. 

The cooperatives proposed that there 
be no change in the present classification 
of dumpage and animal feed other than 
to include such uses in the lowest class 
in those orders specifically recognizing 
such dispositions. Several milk dealers 


and two trade associations of processors 
also proposed that dumpage and animal 
feed dispositions be classified in the low¬ 
est use class. They requested, however, 
that these provisions be included in the 
several orders not now containing such 
provisions. 

In the three-class system adopted in 
this decision, dumpage and animal feed 
dispositions are classified in the lowest 
use class. This conforms to the classifica¬ 
tion plans in those orders that provide 
specifically for such dispositions. Exist¬ 
ing provisions recognize that such dis¬ 
positions provide little or no return to 
the handler. 

There are differences among the orders 
as to the type of products for which the 
lowest classification is permitted when 
disposed of for animal feed or dumped. 
While some of the orders apply such 
classification to all skim milk and butter- 
fat so disposed of, others limit the ap¬ 
plication to skim milk in fluid milk 
products, and several orders provide such 
classification for cottage cheese and cot¬ 
tage cheese curd dumped or disposed of 
for animal feed. 

The products covered by the dumpage 
and animal feed provisions should be 
limited to fluid milk products, fluid 
cream products, eggnog, yogurt, and 
similar filled products. Because of their 
relatively limited shelf life, it is these 
products that are commonly found in 
route returns and for which handlers 
realize little, if any, monetary value. 
Such provisions also would apply to skim 
milk being used in the manufacture of 
cottage cheese but which must be 
dumped because of a failure in the cul¬ 
turing process. 

Dumping, unlike other dispositions, in¬ 
volves no sales records that could aid in 
verification of a handler’s records. Thus, 
advance notice to the market adminis¬ 
trator and opportunity for verification 
should be required. Also, in the case of 
animal feed disposition, a plant operator 
should maintain sufficient records to 
establish in every instance the quantities 
of skim milk and butterfat involved, 
and show a written receipt for every 
disposition. 

The several changes herein adopted 
with respect to the classification of 
shrinkage, dumpage and animal feed 
disposition will have relatively minor 
effect on producer returns or on han¬ 
dlers’ costs. The quantities of milk clas¬ 
sified in these categories are normally a 
very small percentage of an individual 
handler’s total utilization. The uniform 
provisions adopted are similar to existing 
provisions found practical from experi¬ 
ence in the majority of markets here in- 
volved. The standardization of termi¬ 
nology in the provisions described should 
result in provisions more easily under¬ 
stood. 

Whether there may be some merit in a 
more general revision of the provisions 
for classifying shrinkage, dumpage an 
animal feed disposition than is set forth 
heroin cannot be decided on this record. 
If more extensive changes are in any 
desirable, such matters should be con 
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sldered on the basis of a thorough ex¬ 
ploration of the issue at another hearing. 

A handler proposal for a single “loss” 
classification including shrinkage, animal 
feed and dumped products is not adopted. 
The proposal was not explored by in¬ 
terested parties on the record as to how 
it would affect handler and producer 
equities. There is no substantial basis on 
which to judge its merit and the pro¬ 
posal therefore is denied. 

(f) Allocation of receipts to utilization. 
In adopting a revised classification plan 
under each of the 32 orders, conforming 
changes must be made in the provisions 
that prescribe how a handler’s receipts 
from different sources shall be allocated 
to his utilization for the purpose of classi¬ 
fying producer milk. Of the 32 orders, 
ail but seven provide for only two classes 
of utilization. Thus, changes in most of 
the orders are necessary to provide for 
the allocation of receipts to three classes 
of utilization rather than two classes. 
Also, all orders must be changed with 
respect to the allocation of beginning 
inventories, as previously described. 

The adoption of three use classes re¬ 
quires a new consideration of how other 
source milk shall be allocated to a han¬ 
dler’s utilization of milk. Under the pres¬ 
ent orders, other source milk is allocated 
in most cases to a handler’s surplus uses 
to the extent possible, regardless of how 
it actually may have been used. The pro¬ 
ducers who are relied upon for a regular 
supply of milk for the local fluid market 
thus receive the highest possible classifi¬ 
cation of their milk. Depending on the 
supply conditions, milk from unregulated 
supply plants and other Federal order 
Plants is permitted to share in varying 
degrees with local producer milk in the 
higher value of the handler’s Class I 


sales. 

In conjunction with the revised classi¬ 
fication plan, however, handlers using 
certain types of other source milk 
(whether in the form received or in re¬ 
constituted form) in the processing of 
Class n products should be permitted to 
have such other source milk allocated 
directly to their Class n uses. Under the 
Plan adopted herein, such other source 
nulfc to which direct allocation could 
apply would be limited to milk products 
(such as nonfat dry milk and condensed 
milk or skim milk) that are not fluid milk 
or fluid cream products. 

The national associations of fluid milk 
and ice cream processors proposed that 
a three-class system Is adopted han¬ 
gers should have the option of having 
tt allocated to their Class 

* a ^ on ratlier than allocated to 
TtV P^ible to the lowest class. 
{L55 their Position that the Class II 
at /1 prcKiucer milk should not be set 
cost tlflf that ^ an y higher than the 
kanllers of obtaining alternative 

ClaS e TT° f milk or products for 
that u-m, USe L These groups contended 
catiln f * 1 s . u f h pricin e there is no justifi- 
Uon for down-allocating” to Class UI 

* r ** lpts of other source milk which 
uauy may have b€en uged ln Class n 

antes indicated further that with 
na allocation a handler could 


choose to use other source milk without 
the cost impact of down-allocation 
should the cost of such milk become less 
than the cost of producer milk for Class 
n use. Also, these groups stated that 
down-allocation of other source milk 
would imply an intent to provide undue 
protection of the Class n market for 
producers. They maintained that such 
protection is not justified, or apparently 
intended by producers in view of no pro¬ 
ducer proposal for a compensatory pay¬ 
ment on other source milk used in Class 

n. 

Cooperative associations, on the other 
hand, urged in connection with their 
proposal for three classes that producers 
have first claim on a handler’s Class n 
use as well as on his Class I use. 

In establishing a new intermediate 
price class, it is not intended that this 
outlet for producer milk necessarily be 
reserved for local producers. This new 
use class merely recognizes that some 
additional value attaches to producer 
milk used by regulated handlers in the 
Class II products. Pricing this milk at a 
level above the Class HI price serves also 
to reduce the burden on the Class I price 
of attracting a supply of producer mttk 
for the Class I market. It is not intended 
that producer returns be enhanced for 
the purpose of also attracting a full sup¬ 
ply of producer milk for handlers’ Class 
II uses. Accordingly, no obligation to the 
pool (commonly known as a compensa¬ 
tory payment) would be imposed under 
the revised classification plan on any 
other source milk which regulated han¬ 
dlers may use in Class n or on any Class 
n products that may be distributed in 
the market by nonpool plants, either di¬ 
rectly on routes or through pool plants. 

As long as the Class n price for pro¬ 
ducer milk remains in proper relation¬ 
ship with the cost of alternative supplies, 
it is not expected that this direct alloca¬ 
tion of nonfluid other source milk to 
Class n will induce handlers to use other 
source milk in preference to producer 
milk to any greater extent than presently 
for processing Class II products. Under 
the adopted Class n price, producers 
would represent in most circumstances 
the most economical source of milk for 
Class n use. 

No provision should be made for the 
direct allocation to a handler’s Class n 
utilization of other source milk received 
in fluid form. Unlike the handling of non¬ 
fat dry milk, it would not be unusual for 
a handler to commingle in his plant any 
receipts of fluid other source milk with 
his receipts of producer milk. In this cir¬ 
cumstance, it would not be possible to 
know just how much of the other source 
milk may have been used in the process¬ 
ing of a Class II product. The difficulty 
which a handler would have in demon¬ 
strating that he actually used fluid other 
source milk in a Class n product, and the 
administrative difficulty in verifying 
such claimed use, warrants the alloca¬ 
tion of such milk in essentially the same 
manner as now provided by the orders. 

In this connection, it should be noted 
that under the revised classification plan 
each order would provide for the specific 
allocation to a handler’s Class II and 


Class in utilization of any receipts of 
bulk fluid milk products from an other 
order plant or an unregulated supply 
plant for which the handler requests a 
Class n or Class m classification. Such 
receipts would be allocated to the extent 
possible first to the handler’s Class in 
utilization and then to his Class II utili¬ 
zation. This would be the case even if a 
Class n classification were requested by 
the handler. 

An additional proposal concerning the 
“down-allocation” of other source milk 
was offered at the hearing by a handler 
operating distributing plants in several 
of the markets under consideration. The 
company’s spokesman indicated that in 
one market the milk supply being fur¬ 
nished to it by the local producer co¬ 
operative was withheld by the coopera¬ 
tive in a particular month when the 
company refused to enter into a “full- 
supply” contract. The spokesman claimed 
that because the cooperative controlled 
about 85 percent of the producer milk on 
the market, the company was forced to 
acquire a supply of milk for the re¬ 
mainder of the month from another mar¬ 
ket. The spokesman indicated that al¬ 
though having purchased the outside 
milk for Class I use some of the milk was 
down-allocated to the plant’s lowest 
utilization. This was because of the order 
provisions that now result in local pro¬ 
ducers receiving in large part first prior¬ 
ity on a handler’s Class I utilization. The 
handler proposed that if local producers 
refuse to supply a pool plant with suffi¬ 
cient milk for its Class I needs during the 
month, any supplies acquired from out¬ 
side the market for Class I use not be 
dowm-allocated relative to receipts of 
producer milk. 

The proposal should not be adopted. 
Any order provision intended to accom¬ 
modate a handler in this one particular 
circumstance would be difficult to ad¬ 
minister in an equitable manner. Han¬ 
dlers are not required by an order to 
purchase milk from any particular 
source. Similarly, producers are not re¬ 
quired to supply any particular han¬ 
dler. In negotiating for the purchase, or 
sale of milk, either party may find the 
proposed terms unsatisfactory and thus 
may decide not to consummate the trans¬ 
action. It would be difficult, if not impos¬ 
sible, for a market administrator to de¬ 
termine, however, w r hich party actually 
decided not to enter into a purchase- 
sales agreement. Should a handler be 
able to acquire outside milk at a lesser 
cost than would be applicable to local 
producer milk, such handler would have 
an incentive to claim that local pro¬ 
ducers refuse to supply him with milk 
when, in fact, this was not the case. 

Such administrative difficulties could 
be overcome, of course, through the 
adoption of provisions that do not down- 
allocate receipts of outside milk from se¬ 
lected sources, or from any source, for 
Class I use. This would be a major de¬ 
parture, however, from the allocation 
procedure now used under the present 
orders. This procedure, which was based 
on comprehensive hearings for all Fed¬ 
eral order markets, resulted from the 
“compensatory payment” decisions con- 
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cerning the integration of other source 
milk into the regulatory plan of an 
order. 4 Such a change would be much 
broader in scope than was contemplated 
under the handler’s proposal described 
above and should not be adopted. 

In keeping with the goal of classifying 
milk uniformly under the 32 orders, cer¬ 
tain changes should be made in the or¬ 
ders to effect a uniform application of the 
allocation provisions to multiple-plant 
handlers. Presently, the 32 orders differ 
as to how the allocation procedure shall 
be carried out for handlers who operate 
two or more pool plants regulated under 
the same order. 

Each order should provide that for 
purposes of allocating a multiple-plant 
handler’s receipts to his utilization, the 
operations at each of his pool plants 
shall be considered separately. As is the 
case now, however, those receipts of other 
source milk from unregulated supply 
plants and other Federal order plants 
eligible to share with producer milk in a 
handler’s Class I utilization should be 
allocated on the basis of the handler’s 
total plant system. 

This application of the allocation pro¬ 
visions to a multiple-plant handler is 
now used under six of the 32 orders. 
Two other orders require that allocation 
be on an individual-plant basis unless 
there are receipts of other source milk at 
any one of the handler's pool plants to be 
allocated pro rata with producer milk to 
the plant’s Class I utilization. In this 
case, all allocations of the handler’s 
receipts to utilization are done on the 
basis of the handler’s total system. The 
remaining orders provide that allocation 
be on a system basis in all cases. 

Conditions in the individual markets 
do not require continuance of the sev¬ 
eral allocation methods now provided in 
the orders under consideration. Handlers 
are often subject at different times to 
the regulatory provisions of different or¬ 
ders. Applying the allocation provisions 
uniformly among all orders will reduce 
unnecessary regulatory differences being 
experienced by these handlers. There 
would be little, if any, change in a han¬ 
dler’s total obligation under the order, 
or in producer returns, from applying 
the adopted allocation procedure in those 
orders not now providing for allocation 
on an individual-plant basis. 

All the orders now provide that certain 
receipts of milk from unregulated sup¬ 
ply plants and other Federal order plants 
shall share in varying degrees with local 
producer milk in the receiving handler's 
Class I utilization at all of his pool plants 
combined. This procedure, which re¬ 
sulted from the 1964 “compensatory pay¬ 
ment’’ decisions referred to earlier, should 
be continued. To implement this proce¬ 
dure in those orders being changed from 
system allocation to individual-plant 
allocation, several additional allocation 
steps must be provided in such orders. 
These involve essentially the same com- 


* Official notice is taken of the Assistant 
Secretary’s decisions Issued on June 19, 1964 
(29 F.R. 9002, 9110, and 9213), with respect 
to all milk orders then In effect. 
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putations now required under the orders 
for the North Texas, Central West Texas, 
Lubbock-Plainview, Rio Grande Valley. 
Northern Louisiana and Des Moines 
markets where individual-plant alloca¬ 
tion is used. Such provisions are revised, 
however, to incorporate three classes of 
utilization rather than two classes. 

The additional allocation steps estab¬ 
lish a procedure whereby the milk from 
unregulated supply plants and other or¬ 
der plants will continue to be classified 
on the basis of the handler’s total sys¬ 
tem, but will be assigned to classes at the 
pool plant of actual receipt. Under this 
procedure, the situation may arise where 
there is not enough utilization in a spe¬ 
cific class at the plant of actual receipt 
to which such other source milk must be 
assigned (as determined from receipts 
and utilization of his entire system). In 
this case, an accounting technique is used 
for increasing the utilization in such 
class at the plant of actual receipt and 
making a corresponding reduction in the 
same class at one or more of his other 
pool plants in his system. This technique 
does not result, however, in changing the 
amount of milk to be accounted for at 
each plant, or the classification of milk 
within the handler's entire system. 

The provisions in the attached orders 
concerning this allocation procedure re¬ 
flect certain minor changes from the 
provisions set forth in the revised recom¬ 
mended decision. Such changes are in¬ 
tended to make the accounting technique 
for “adjusting” utilization at plants 
within a handler’s system comparable to 
the adjustment technique now used un¬ 
der the six orders listed above that pro¬ 
vide for individual-plant allocation and 
at the same time compatible with the 
establishment of a new intermediate 
price class for producer milk. 

(g) Obligations relative to other source 
milk. Each of the orders under considera¬ 
tion that provide for marketwide pooling 
should be revised to the extent necessary 
to remove the possibility of a handler be¬ 
ing charged under the order at the Class 
I price for milk that already has been 
classified and priced as Class I milk under 
some Federal order. Certain of these 
orders already have been revised to re¬ 
move any “double charge” on Class I 
milk. The order language previously 
adopted for this purpose should be made 
uniform, however, and should be included 
in the remaining orders not now contain¬ 
ing such provisions. 

No changes in this respect are neces¬ 
sary under the Memphis, Fort Smith, 
Austin-Waco and North Central Iowa 
orders. These orders employ individual- 
handler pooling and do not provide for 
any handler obligation on other source 
milk. 

A “double charge” on Class I milk re¬ 
ceived at a pool plant from an unregu¬ 
lated nonpool plant could result in the 
following manner. Producer milk could 
be transferred in bulk from a pool plant 
under the Wichita order, for example, to 
an unregulated nonpool plant and be as¬ 
signed to the nonpool plant’s Class I 
utilization. In determining his pool obli¬ 
gation, the pool plant operator would be 


charged for this Class I utilization of 
milk at the Class I price. During the same 
month, bulk milk could be transferred 
from the nonpool plant to a pool plant 
under the Kansas City order and be al¬ 
located to such pool plant’s Class I utili¬ 
zation. In this case, the operator of the 
pool plant would be charged under the 
Kansas City order the difference between 
the order’s Class I price and weighted 
average price for this receipt of “other 
source” Class I milk. Thus, to the extent 
of the Class I milk that was moved to 
the nonpool plant from the Wichita mar¬ 
ket as Class I milk, the Class I other 
source milk received at the Kansas City 
pool plant from the nonpool plant is, in 
effect, priced twice as Class I milk under 
the Federal order system. 

More and more, plants are tending to 
specialize in the processing of certain 
products, or in the packaging of products 
in particular types of containers. It is 
not uncommon for milk to be transferred 
from a pool plant to an unregulated non¬ 
pool plant for special processing and the 
finished products to be moved back into 
the regulated market. When the milk is 
initially priced at the Class I price, the 
market price structure is in no way 
undermined if this milk, or its equivalent 
is disposed of by the nonpool plant in the 
regulated market. 

The orders therefore should provide 
that the operator of the Kansas City 
plant, in this example, will have no obli¬ 
gation to the pool on such other source 
Class I milk. This is achieved through a 
revision of the allocation provisions and 
the procedure for computing the pool 
obligation of a pool plant operator. Re¬ 
ceipts of packaged fluid milk products at 
a pool plant from an unregulated supply 
plant would be allocated to the pool 
plant’s Class I utilization to the extent 
that an equivalent amount of skim milk 
or butterfat disposed of to the unregu¬ 
lated plant by handlers fully regulated 
under any Federal order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order. This allocation 
would be made prior to any other alloca¬ 
tion of receipts to the plant's Class I 
utilization, and no order obligation would 
apply to the milk so allocated to ClassI 
In the case of fluid milk products received 
from an unregulated supply plant in bulk 
form, the provisions setting forth a han¬ 
dler’s pool obligation would specify that 
no payment would apply to any of suen 
milk allocated to Class I if, as just de¬ 
scribed for packaged milk, an equivalent 
amount of milk received at the un¬ 
regulated plant had been priced as Class 
I milk under some order. . 

In this same connection, the provisions 
prescribing the obligation of a 
regulated distributing plant should 
changed in each marketwide pool ora • 
When such plant’s obligation Is compuwj 
as though it were a pool plant, 
recognition must be given to any iTd rr n[ 
fers from the plant to a regulated 
that are considered to already have 
priced as Class I milk under some 
eral order. Also, in computing 
plant’s pool obligation on route sa 
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a Federal order marketing area, recogni¬ 
tion should be given to any receipt of 
milk at such plant from another un¬ 
regulated plant if an equivalent amount 
of milk received at the latter plant al¬ 
ready has been priced as Class I milk 
under an order. 

Each order now imposes a handler 
assessment for administering the order 
on all other source Class I milk except 
that received In fluid form from an other 
order plant. This may include milk that 
already has been priced as Class I milk 
under some Federal order as described 
above. With the removal of a “double 0 
Class I charge on such milk, each order 
should be changed to likewise remove 
any assessment on such milk for admin¬ 
istrative expenses. It is presumed that 
such milk was subject to a similar 
charge under the order that initially 
priced the milk. 

The marketwide pool orders should be 
changed also with respect to the applica¬ 
tion of location adjustments to other 
source Class I milk. As just described, 
each of the orders provides that a pool 
plant operator’s obligation to the pro¬ 
ducer-settlement fund shall include a 
payment for fluid milk products received 
from an unregulated supply plant if they 
are allocated to Class I. The handler’s 
payment is determined by charging him 
at the Class I price for the Class I other 
source milk and giving him a credit on 
the milk at the weighted average price 
<or uniform price in the case of those 
orders that do not provide for any type 
of seasonal production incentive plan). 
Both the Class I and weighted average 
Prices are adjusted for the location of the 
unregulated supply plant. The adjust¬ 
ment of the weighted average price, 
though, is so limited as to be not less 
than the lowest class price. No such 
limitation is applied currently under most 
of the 32 orders to the Class I price ad¬ 
justment. 


Providing that any adjusted Class I 
Price applicable to other source milk be 
not less than the Class in price is ap¬ 
propriate under each order. Otherwise, 
under certain conditions a handler could 
receive payment from the producer- 
settlement fund on Class I milk obtained 
from an unregulated supply plant. Such 
payment could result when the location 
differential for the distant plant is 
Greater than the difference between the 
Class I and Class in prices. In this cir¬ 
cumstance, producers under the order, 
m effect, would be providing the handler 
with a credit that reduces his cost for the 
rnstant milk below its value for manu¬ 
facturing use at the point of purchase. 

the standpoint of marketing effi- 
SJr®** handler should not be pro- 
naea an incentive, which would be at 
c ,.!v5 X j? €n ' se of local producers, to Import 
a into the local market, 

rpcn s r 1 7 lar situation now exists with 
espect to the obligation of the operator 
ftr!^ ka Vu lally re sulated distributing plant 
♦ho L 0U )f r order plant - In certain cases, 
°bii nation includes a pay- 
at Producer-settlement fund 

Drw 6 d ,f erence between the Class I 
ce applicable at his plant and either 


the weighted average price or the Class 
m price. For the same reasons, each 
order should provide, in computing the 
obligation of such a handler also, that 
the Class I price, as adjusted for location, 
shall not be less than the Class in price. 

(h) Reports. The proposed changes in 
the classification of milk are not ex¬ 
pected to require any major change in 
the amount of information to be sub¬ 
mitted by handlers in their monthly re¬ 
ports of receipts and utilization. The re¬ 
porting provisions of each order must be 
changed, however, to reflect the new 
categories of information that each mar¬ 
ket administrator will need in admin¬ 
istering an order. These changes stem 
largely from the proposed reclassifica¬ 
tion of cream and the revised accounting 
methods necessary for implementing a 
three-class classification scheme. 

In revising the reporting provisions of 
each order, such provisions should be 
made uniform to the extent possible. Es¬ 
sentially the same information is now re¬ 
quire*’ to be reported under each order, 
basically for the purposes of determining 
the classification of the milk and its 
classified value. There is considerable 
variation among these orders, however, 
in the manner in which the provisions on 
reports are expressed. 

As proposed herein, the reporting pro¬ 
visions would be stated in some orders 
in slightly less detail than is now the 
case. The market administrator would 
have, nevertheless, no less authority than 
at present to obtain through handler 
reports, in the detail and on forms pre¬ 
scribed by the market administrator, any 
information the latter believes is neces¬ 
sary for administration of the order. 

5. Changing the butter fat differentials. 
A single butterfat differential should 
apply under each order for adjusting 
prices to the actual butterfat content of 
the milk being priced. This differential 
should be the Chicago butter price mul¬ 
tiplied by 0.115, rounded to the nearest 
0.1 cent. 

All 32 orders provide butterfat differ¬ 
entials for adjusting class prices and uni¬ 
form prices for butterfat content. With 
two exceptions, each order bases the class 
butterfat differentials on the Chicago 
butter price, which would be continued 
under the revised orders. The Chicago 
butter price is the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
per pound of Grade A (92-score) bulk 
butter at Chicago as reported for the 
month by the U.S. Department of Agri¬ 
culture. Under the Minneapolis-St. Paul 
and Southeastern Minnesota-Northern 
Iowa orders, the Class II butterfat differ¬ 
ential is based on the price of Grade AA 
(93-score) butter at New York City. 

The handler butterfat differentials for 
each class are now computed by mul¬ 
tiplying the butter price by a specified 
factor. In the case of the Class I butter¬ 
fat differential, the factor is 0.120 under 
19 orders and 0.125 under 11 orders. One 
order uses a factor of 0.130 and another 
a factor of 0.135. 

The factor most commonly used In 


computing the butterfat differentials 
applicable to the surplus prices is 0.115, 
as prescribed by 18 orders. Eight orders 
use 0.110, while the factors 0.120 and 
0.108 are used under two other orders. 
Four orders use a factor of 0.110 during 
the heavy production months and 0.115 
during the remainder of the year. 

The butterfat differential used in ad¬ 
justing the uniform price to producers 
under 22 of the orders is the average of 
the butterfat differentials for each class, 
weighted by the proportion of producer 
milk in each class. Under six other orders, 
the butterfat differential to producers is 
determined by multiplying the Chicago 
butter price by 0.120. Two other orders 
use a factor of 0.110 under a similar 
computation, while another provides that 
this differential be computed by adding 4 
cents to the Chicago butter price and 
multiplying the sum by 0.1. Under the 
Memphis order, the producer butterfat 
differential is determined from a fixed 
schedule of rates in the order which are 
related to the Chicago butter price, i.e., 
for each 5-cent change in the butter 
price, the butterfat differential changes 
0.5 cent per point of butterfat. 

Cooperative associations proposed that 
all class prices and uniform prices be sub¬ 
ject to adjustment by a butterfat dif¬ 
ferential based on the Chicago butter 
price times a factor of 0.115. One handler 
proposed that the Class n and Class III 
butterfat differentials be based on the 
Chicago butter price times 0.110. Han¬ 
dlers in general opposed any change in 
the present factor used in computing 
Class I butterfat differentials. 

Lowering the Class I butterfat differ¬ 
ential factor to 0.115 will accommodate 
producers’ request for a readjustment of 
the values of skim milk and butterfat in 
Class I milk at a time of declining use of 
butterfat in fluid milk products. In 1960, 
the average butterfat test of fluid milk 
products (including cream items) in 63 
Federal order markets was 3.76 percent. 
In 1970, the average butterfat test for 
such products in 58 markets was 3.26 
percent. Comparable data for the 32 sub¬ 
ject markets as they are presently con¬ 
stituted are not available. On the basis of 
information available for much of the 
area now regulated by these orders, how¬ 
ever, there is every indication that the 
use of butterfat in Class I in these mar¬ 
kets is following the national trend. 0 

The impact of this change on a han¬ 
dler’s average cost of producer butterfat 
for Class I use is dependent, of course, 
upon the average butterfat test of his 
Class I products and the butterfat dif¬ 
ferential now applicable to him. Thus, 
handlers in the 32 markets will be af¬ 
fected differently from lowering the Class 
I butterfat differential. An analysis of 
1970 data for 30 of the 32 markets will 
serve to illustrate the general change in 
handlers’ costs under the revised classi¬ 
fication plan. Data for the Fort Smith 


6 Official notice is taken of the annual 
summaries for 1960 through 1971 of Federal 
Milk Order Market Statistics which were 
issued by the Dairy Division, Agricultural 
Marketing Service. U.8. Department of Agri¬ 
culture, Washington, D.C. 
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and Austin-Waco markets are not 
available. 

It is estimated that in 18 of the 19 
markets now using a Class I butterfat 
differential factor of 0.120 the average 
butterfat test of Class I products dis¬ 
tributed by handlers (excluding cream 
and lowfat items) would have ranged in 
1970 from 3.55 percent to 2.53 percent. 
Using the average test for these mar¬ 
kets of 2.98 percent, the Class I price at 
test would have been increased 1.8 cents 
per hundredweight. For 10 of the 11 
markets now using a Class I butterfat 
differential factor of 0.125, the average 
test of Class I milk would have ranged 
from 3.25 percent to 2.81 percent. Based 
on an average test 3.01 percent, using a 
factor of 0.115 in these markets would 
have increased the Class I price at test 
by 3.4 cents. The price increases would 
have been slightly greater in the Duluth- 
Superior and Central Arizona markets, 
where factors of 0.130 and 0.135, respec¬ 
tively, are used. Based on estimated Class 
I butterfat tests of 2.73 percent and 3.10 
percent, the Class I price at test would 
have been increased 8.0 cents per hun¬ 
dredweight in the Duluth-Superior mar¬ 
ket and 5.6 cents in the Central Arizona 
market. 

Handlers opposed any change in the 
Class I butterfat differentials on the 
basis that the relationship of skim milk 
and butterfat values had already been 
altered by a change on April 1, 1971, in 
the purchase prices for dairy products 
under the Department’s price support 
program. They pointed out that this 
change, as reflected in order prices, in¬ 
creased handlers’ cost of skim milk about 
10 cents per hundredweight. Handlers 
argued that in view of this any further 
increase in the value of skim milk should 
be delayed until there has been an op¬ 
portunity to observe the market response 
to the effects of the price support change. 

There is no evidence to suggest that 
Class I sales of skim milk and lowfat 
products were affected adversely by the 
price support action. Data for 58 Federal 
order markets indicate that average 
daily sales of these products in 1971 in¬ 
creased 2.1 million pounds over such sales 
in 1970. Monthly data show no drop in 
sales following the support price change 
in the early part of 1971. Adopting a 
lower Class I butterfat differential at 
this time gives recognition to the lower 
market value now associated with but¬ 
terfat in Class I products. 

Using a single factor of 0.115 for com¬ 
puting Class n and Class in butterfat 
differentials w r ill result in a uniform 
adjustment of class prices for butterfat 
content among the markets under con¬ 
sideration. Continuation of the several 
butterfat differential factors now in use 
would offset to some extent the benefits 
to be gained through the adoption of a 
uniform classification plan. 

A handler proposed that the butterfat 
differential factor for adjusting surplus 
prices be 0.110 rather than 0.115 as pro¬ 
posed by cooperatives. Proponent indi¬ 
cated that in disposing of surplus cream 
handlers usually are not able to recover 


their cost of such cream under the order. 
A Class n-Class III butterfat differential 
factor of 0.110, it was argued, would pro¬ 
vide handlers with some price relief in 
this circumstance. 

The record does not indicate that the 
adoption of 0.115 as the butterfat differ¬ 
ential factor for pricing surplus milk will 
hinder the removal of surplus butterfat 
from the fluid market. Of the 32 orders, 
22 now use a factor of 0.115, and one uses 
a factor of 0.120, for pricing surplus milk. 
The handler proposing the 0.110 factor 
was the only opponent of the 0.115 fac¬ 
tor proposed by cooperatives. The great 
majority of residual butterfat is disposed 
of by the cooperatives rather than han¬ 
dlers. It must be concluded that the adop¬ 
tion of the handler’s proposal under 
present marketing conditions would re¬ 
turn to producers in most cases less than 
the obtainable market value for butter¬ 
fat not needed for Class I purposes. 

With the use of the same factor in 
computing the butterfat differential for 
each class, there appears to be no need 
for announcing more than one butterfat 
differential under each order, or for do¬ 
ing so before the end of the month in 
which it applies. Accordingly, under the 
new pricing arrangement, the single but¬ 
terfat differential for the current month 
should be based on butter prices for such 
month and should be announced by the 
fifth day of the following month. 

In the case of the butterfat differen¬ 
tials for each class, this announcement 
procedure represents a change only in 
the pricing of Class I milk. The Class I 
butterfat differentials under these orders 
are now based on butter prices prevail¬ 
ing during the preceding month and are 
announced by the fifth day of the cur¬ 
rent month. Such advance announce¬ 
ment of the Class I butterfat differential 
does not appear , necessary, however. The 
average monthly butter price normally 
changes very little from month to month, 
and changes that do occur usually result 
in relatively limited changes in the butter 
fat differentials. Each change in the price 
of butter may be readily noted by han¬ 
dlers by following the daily butter quota¬ 
tions. In the absence of regulation, such 
information would be the best available 
for determining trends in butter prices 
and should be adequate for this pin-pose 
under regulation. 

As indicated, cooperatives proposed 
that the butterfat differential used in 
adjusting pay prices to producers be com¬ 
puted in the same manner as adopted 
herein for computing handler butterfat 
differentials. Producer butterfat differ¬ 
entials under 22 of the 32 orders now re¬ 
flect the weighted value of butterfat in 
the class uses. Inasmuch as producers 
favor this method of reflecting s kim milk 
and butterfat values in their pay prices, 
this pricing arrangement should be ex¬ 
tended to the other 10 orders. Since the 
same butterfat differential would be used 
in adjusting each of the class prices, 
there is no actual need, of course, for 
any provision in these orders for weight¬ 
ing the values of butterfat in the three 
classes in determining the producer but¬ 
terfat differential. 


Under the concept that all class prices 
should be adjusted by the same butterfat 
differential, it is necessary that each 
order provide only for a producer butter¬ 
fat differential. No handler butterfat dif¬ 
ferentials for adjusting class prices need 
be set forth as such in the orders, nor is 
there any need for pooling the value of 
butterfat in each class. All producer “dif¬ 
ferential” butterfat received by handlers 
would be priced the same to all handlers 
regardless of the class in which the but¬ 
terfat is used. 

There is no reason for handlers to be 
less aware under this procedure of what 
their cost of milk is in each class than 
under the present order provisions, as 
was suggested in exceptions to the re¬ 
vised recommended decision. Any adjust¬ 
ment of class prices that a handler may 
wish to make to reflect a certain butter¬ 
fat content can be done merely by using 
the butterfat differential used to adjust 
pay prices to producers. The procedure 
adopted herein for not pooling butterfat 
values is not unique to the Federal order 
program. The procedure has been in use 
for some time in a number of other Fed¬ 
eral orders, apparently with general ac¬ 
ceptance by affected parties in those 
markets. 

It is recognized that the basic formula 
price of these orders is determined by ad¬ 
justing the average Minnesota-Wiscon¬ 
sin price at test to a 3.5 percent butterfat 
basis by using a factor of 0.120 times the 
average Chicago butter price. The appro¬ 
priateness of such factor for this purpose 
was not considered at the hearing and no 
consideration is given in this decision to 
changing this factor for such purpose. 
Moreover, since this method of determin¬ 
ing the basic formula price is now used 
under all Federal milk orders throughout 
the country, it would appear that any 
change in this butterfat differential fac¬ 
tor should be considered simultaneously 
for all orders. 

6. Advance announcement of prices lor 
surplus milk. The proposal by handlers 
to announce order prices for surplus milk 
at the beginning of the month rather 
than at the end of the month during 
which the prices apply should not be 
adopted. 

Under the present orders, the prices 
for surplus milk are announced by the 
fifth day of each month. Such prices ap¬ 
ply to producer milk delivered to han¬ 
dlers during the preceding month. 

The national associations of fluid milk 
and ice cream processors proposed at the 
hearing that the class prices to be ap¬ 
plicable in a particular month to surplus 
milk be announced by the fifth day of 
such month. Handlers stated that under 
the present announcement procedure 
they are often disadvantaged by not 
knowing the costs of producer milk for 
manufacturing use until after the end oi 
the month in which the milk is processed. 
They claimed that when there is a sig¬ 
nificant increase in the order price, txie 
delayed notice of the increase prevew 
them from making corresponding adjust* 
ments in their resale prices on a 
basis. Proponents’ interest in adva ? 
pricing related essentially to the pric 
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that would be applicable to cottage 
cheese, cream products, yogurt and 
frozen desserts, the principal Class n 
products processed by such handlers. 

In exceptions filed to the revised rec¬ 
ommended decision, there was a general 
concensus among both handler and pro¬ 
ducer groups that the present method of 
announcing surplus prices should con¬ 
tinue with respect to the Class III price. 
These groups generally urged, however, 
that the Class II price for the month be 
announced by the fifth day of the month 
and be based on the Minnesota- 
Wisconsin price for the preceding month. 

For the regulated handler processing 
producer milk into butter, nonfat dry 
milk and Cheddar cheese, advance an¬ 
nouncement of the applicable class price 
could place him at a competitive disad¬ 
vantage on his sales of these manufac¬ 
tured products. As indicated earlier, the 
surplus prices under the revised classifi¬ 
cation plan would be based on the prices 
paid for manufacturing grade milk in 
Minnesota and Wisconsin. These prices 
are closely related to the market values of 
Cheddar cheese, nonfat dry milk and but¬ 
ter, the principal uses for such milk in the 
month of delivery of the raw milk. These 
product prices are established on a regu¬ 
lar basis in a market that is national in 
scope. The manufacturers of ungraded 
milk are fully aware of the movements 
of these product prices, which are pub¬ 
lished weekly, and can adjust their pay 
prices for milk in response to changes in 
the prices for the finished products. Reg¬ 
ulated handlers who are processing these 
particular products must compete in the 
same national market in which the proc¬ 
essors of manufacturing grade milk are 
competing and the same product price 
information is available to them. 

In most of the markets under consid¬ 
eration, substantial quantities of milk 
are disposed of by regulated handlers in 
the form of butter, nonfat dry milk or 
cheese. In 1970 over one billion pounds 
of milk, or 88 percent of the market's 
total Class II use, were so disposed of by 
handlers in the Minneapolis-St. Paul 
market. In the Minnesota-North Dakota, 
Southeastern Minnesota-Northern Iowa, 
Duluth-Superior, Cedar Rapids-Iowa 
City, Eastern South Dakota, Oklahoma 
Metropolitan and North Central Iowa 
markets, over 80 percent of each mar¬ 
ket’s total Class n milk was used that 
55? ^ Manufacturing these products. 
Although lesser quantities of milk were 
used in such products in the other mar- 
pS* o 0nly m * our Markets (Memphis, 
ort Smith, Central West Texas and Rio 
r™2 e Valley) did such uses represent 
ess than 20 percent of the total Class II 
r* for each market. Thus, handlers in 
most of the 32 markets have a very defi- 

an!u u 1 in tile relationship of the 
applicable class price with prices being 
P iQ currently for manufacturing grade 

uia^A ccordingly ’prices paid by reg- 
mated handlers for Class III milk should 

nH.l S1 ? nd vcry cl °sely with the pay 
manuf . g 016 mon th of delivery for 
manufacturing grade milk if these han- 

!* competitive in the sale of 
ne Palpal surplus products. 


The same considerations are involved 
in the case of an advance announcement 
of prices for milk used in the proposed 
Class n products. The influence of the 
manufacturing milk price level on the 
competitive relationship of producer 
milk for Class n uses is similar to that 
for producer milk used in the proposed 
Class in products. Therefore, the prices 
for Class U milk should be announced 
on the same basis as the price for Class 
m milk. 

In connection with the announcement 
of surplus prices, a comment should be 
made concerning the transition from the 
present pricing provisions to the new 
ones adopted herein. It is intended that 
the present surplus prices apply to pro¬ 
ducer milk delivered to handlers during 
the last month under the present clas¬ 
sification and pricing scheme. Clarifica¬ 
tion of this point is pertinent since such 
prices would be announced following the 
effective date of the new pricing provi¬ 
sions. 

7. Treatvient of filled milk under the 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa orders. The 
Minneapolis-St. Paul, and Southeastern 
Minnesota-Northern Iowa orders should 
be changed to provide that the skim milk 
ingredient of “filled milk" shall be classi¬ 
fied and priced as Class I milk. 

The provisions provided herein are 
substantially those which were proposed 
for consideration at the hearing by a co¬ 
operative association operating in these 
markets. 

In 1968, proposals to classify and price 
the skim milk component of filled milk 
were considered for mast orders at a 
hearing held in Memphis, Tenn. The 
decision resulting from the hearing 
classified the skim milk component of 
filled milk in the same way as the skim 
milk component of natural milk. It pro¬ 
vided a means of equating the cost of 
skim milk in filled milk if it originates 
from sources other than producer milk 
with the cost if derived from producer 
milk. 

At the time of the 1968 hearing, the 
Southeastern Minnesota-Northern Iowa 
order had not been issued, and the Min- 
neapolis-St. Paul order could not be 
amended in this respect because of a 
marketing area expansion to which the 
filled milk hearing did not apply. As a re¬ 
sult. these orders do not contain the uni¬ 
form provisions dealing with filled milk 
provided in all other Federal milk orders. 

Filled milk is a combination of skim 
milk and vegetable fat or oil in about the 
same proportions as the skim milk and 
milk fat in whole milk. Well over 90 per¬ 
cent of the product is skim milk. In most 
filled milk, the skim milk portion is fresh 
fluid skim milk separated from w T hole 
milk. Some filled milk contains recon¬ 
stituted fluid skim milk prepared from a 
concentrated product such as nonfat dry 
milk. Whether made from vegetable fat 
and fresh or reconstituted skim milk or 
any combination of the two, filled milk 
resembles whole milk in appearance. 

Regulated handlers disposing of filled 
milk make a substantial savings in cost 
by substituting vegetable fat or oil for 


butterfat. This is the main incentive for 
the marketing of filled milk. While the 
difference in cost between vegetable fat 
and butterfat is not an issue at this hear¬ 
ing, it is relevant to the extent that it 
explains the profit motivation for mar¬ 
keting the product relative to the mar¬ 
keting of natural milk. 

At the present time, no filled milk is 
distributed in the Minneapolis-St. Paul 
and Southeastern Minnesota-Northern 
Iowa marketing areas. In those regulated 
markets where filled milk is distributed, 
it moves in the same channels as whole 
milk. It is distributed by the same han¬ 
dlers in the course of their regular busi¬ 
ness through the same outlets for natural 
milk and in the same types of containers. 

Filled milk, if disposed of in either 
the Minneapolis-St. Paul or the South¬ 
eastern Minnesota-Northern Iowa mar¬ 
keting area, would directly burden, 
obstruct, or affect interstate commerce in 
milk and milk products. It previously has 
been determined (at the time of the 
promulgation of each of these orders) 
that all milk marketed in each market¬ 
ing area is in the current of interstate 
commerce or directly burdens, obstructs, 
or affects Interstate commerce in milk 
and milk products. 

Filled milk is in content substantially 
a product of milk and competes for the 
same sales outlets as milk. It follows, 
therefore, that the marketing of the milk 
ingredients in filled milk in either of the 
two markets would burden, obstruct, or 
affect interstate commerce in milk and 
milk products. This would be equally 
true whether the marketing of filled 
milk were by a fully regulated plant or by 
a plant not fully regulated because both 
would compete for similar outlets in the 
market. 

Also, manufactured milk products are 
sometimes used in the production of filled 
milk. Manufactured milk products move 
in interstate commerce and compete in 
the national market, regardless of where 
the milk is produced. Therefore, manu¬ 
factured milk products, if used in the 
production of filled milk for disposition 
in either the Minneapolis-St. Paul or 
Southeastern Minnesota-Northern Iowa 
market, likewise would burden, obstruct, 
or affect interstate commerce in milk 
and its products. 

The classification of the dairy in¬ 
gredients of filled milk is a proper con¬ 
sideration derived from the Agricultural 
Marketing Agreement Act. As stated in 
the decision resulting from the filled milk 
hearing in Memphis. Tenn., the “specific 
language of the Act with respect to 
classification is that each order shall con¬ 
tain terms 44 • * • classifying milk in 
accordance with the form in which or 
the purpose for which it is used • • 

In applying the language of the Act we 
here consider the form and purpose of 
use for both filled milk and the milk 
ingredient content of the filled milk. 

“The form of filled milk and the pur¬ 
pose for which it is used are the same as 
the form and purpose of use of whole 
milk. Filled milk, just as whole milk, is 
disposed of in fluid form. It is marketed 
by handlers in the same types of pack- 
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ages and In the same trade channels as 
the whole milk they market, and is 
mainly intended as a beverage substitute 
for milk. 

“Similarly, the fluid skim milk content 
of the filled milk is in the same form as 
skim milk in whole milk and serves the 
same purpose, providing in each case the 
main body of the product thereby mak¬ 
ing it a milk beverage. The addition of 
the nonmilk ingredients, principally veg¬ 
etable fat or oil and stabilizers, does not 
alter the basis for Class I classification. 
The addition of nonmilk ingredients in 
fluid milk products is not a new develop¬ 
ment. The addition of vegetable fat does 
not involve an essentially different con¬ 
sideration from that for other Class I 
fluid milk products to which a flavoring 
ingredient, such as chocolate (which also 
contains nonmilk fat) has been added. 

“For purpose of illustration, a prod¬ 
uct within the ‘fluid milk product’ cate¬ 
gory containing a nonmilk additive is 
chocolate milk. The additive is not con¬ 
sidered as changing the form of this 
product so that it is no longer a fluid 
milk product. For the purposes of classi¬ 
fication, the flavoring material has never 
been regarded as significant in deter¬ 
mining the form of the product or as a 
basis for altering its classification. 

“The same reasoning applies in the 
case of filled milk—that the additives do 
not change significantly the form or the 
purpose of use and therefore do not con¬ 
stitute a basis for classification other 
than in Class I. 

“The product ‘filled milk’ therefore 
should be classified, for the purpose of 
pricing under the orders, in the same 
manner as whole milk. As in the case of 
other fluid milk products containing 
some nonmilk ingredients, the classifica¬ 
tion would apply only to the milk in¬ 
gredients in the product.” 

No opposition to the filled milk pro¬ 
posal was expressed at the hearing or in 
briefs submitted by interested parties. 

Based on the testimony of proponent, 
which related specifically to the Minne- 
apolis-St. Paul and Southeastern Minne¬ 
sota-Northern Iowa orders, it is found 
that the above findings from the Mem¬ 
phis decision are equally applicable to 
this proceeding. Accordingly, they serve 
as the basis for concluding that the milk 
ingredients of filled milk should be clas¬ 
sified and priced under the two orders as 
Class I milk. 

Proponent testified also that filled 
milk may be made by combining recon¬ 
stituted skim milk with vegetable fat 
and other minor ingredients. Reconsti¬ 
tuted skim milk commonly is made from 
nonfat dry milk to which water is added 
to return it essentially to a form and 
consistency similar to fresh skim milk. 
Its potential as a disruptive influence on 
the market for producer milk is substan¬ 
tial, however, since the disposition of 
any Class I product that has been priced 
at the surplus price level undermines the 
classified pricing system. 

As was found in the filled milk de¬ 
cision referred to earlier, filled milk 
made from reconstituted skim milk is, 
from a marketing standpoint, essentially 


similar to filled milk made from fresh 
skim milk. It is a competitor of whole 
milk at the consumer level. Therefore, 
reconstituted skim milk in filled milk, 
as in other fluid milk products, should 
be classified and priced on the same basis 
as all other fluid milk products to 
achieve uniformity in the pricing of milk 
for similar uses. 

Federal milk orders, including the 
Minneapolis-St. Paul and Southeastern 
Minnesota-Northern Iowa orders, have 
contained for some time specific pro¬ 
visions dealing with the disposition by a 
regulated handler of other fluid milk 
products reconstituted from nonfluid 
milk products. The issue of proper classi¬ 
fication and charge for such use of non¬ 
fluid milk products to produce products 
for Class I disposition was dealt with for 
most orders in the compensatory pay¬ 
ment decisions referred to earlier in this 
decision. The findings and conclusions 
that relate to the reconstitution of milk 
appeared at 29 F.R. 9010. The regulatory 
treatment of reconstituted products that 
is described in the compensatory pay¬ 
ment decisions and reiterated in the later 
filled milk decision is appropriately ap¬ 
plicable to any reconstituted skim milk 
used in filled milk that may be disposed 
of in the Minneapolls-St. Paul and 
Southeastern Minnesota-Northern Iowa 
marketing areas. 

It should be noted that these two or¬ 
ders now provide that a producer- 
handler would lose his status as such and 
become a fully regulated handler if he 
disposes of fluid milk products made from 
reconstituted skim milk. Since the fluid 
milk product definition would include 
filled milk under the amendments 
adopted herein, loss of producer-handler 
status would result also from the sale of 
reconstituted filled milk. 

A definition of filled milk should be 
provided in the two orders to meet the 
specific needs of order regulation, and for 
such purpose only. This definition, which 
would be identical to the filled milk defi¬ 
nition in all other orders, should be as 
follows: 

“Pilled milk” means any combination of 
nonmilk fat (or oU) with skim milk (whether 
fresh, cultured, reconstituted, or modified by 
the Addition of nonfat milk solids), with or 
without milkfat. so that the product (Includ¬ 
ing stabilizers, emulsifiers, or flavoring) re¬ 
sembles milk or any other fluid milk product, 
and contains less than 6 percent nonmilk fat 
(or oil). 

The term “filled milk” is not intended 
to include skim milk marketed in a form 
or for a purpose specifically excluded 
from the fluid milk product definition of 
either order. For example, evaporated 
milk is a use of skim milk and butterfat 
not treated as a fluid milk product in 
either order. If a product containing skim 
milk and any amount of vegetable fat 
were marketed in the same form and 
manner as evaporated milk, it would be 
excluded from the term “filled milk.” 

The regulatory treatment of filled milk 
adopted herein requires numerous con¬ 
forming changes throughout the order. 
Accordingly, all the conforming changes 
found necessary on the basis of the 


Memphis hearing to implement the filled 
milk amendments are incorporated here¬ 
in wherever applicable. 

8. A uniform “equivalent price ” pro¬ 
vision. Each of the 32 orders included in 
this proceeding should be amended to the 
extent necessary to provide identical 
language for determining an equivalent 
price, or price constituent, when a price 
or price constituent is not available as 
prescribed by the order. 

At present, all of the 32 orders except 
the Minnesota-North Dakota order pro¬ 
vide for computing an equivalent price 
as needed. Such provisions are not identi¬ 
cal, however, among the orders. A dairy 
division proposal for a uniform equiv¬ 
alent price provision under each order 
was supported by a witness for the Na¬ 
tional Milk Producers Federation. 

An equivalent price provision is neces¬ 
sary in each of the orders to provide a 
price, or price constituent, in cases where 
published prices, indexes, quotations, or 
other pricing constituents as prescribed 
by the order are not available. It insures 
that basic formula prices, class prices, 
and butterfat differentials can be com¬ 
puted, as prescribed, in emergency situa¬ 
tions without interruption. 

All the orders now rely on butter price 
quotations for computing butterfat dif¬ 
ferentials. All rely on the Minnesota- 
Wisconsin price series for computing the 
basic formula price and Class I prices. 
As proposed herein, this price series 
would be used also in establishing Class 
n and Class III prices under each order. 

Under unusual circumstances, these 
published prices and price constituents 
might not be available for use in com¬ 
puting order prices. If there w f ere insuf¬ 
ficient trading during the month in 
butter, for example, or if the specific 
butter price quotations were discontin¬ 
ued, the prescribed butterfat differentials 
could not be computed without an equiv¬ 
alent price provision. By providing for 
the determination of an equivalent price 
as needed, the Department is in a posi¬ 
tion to draw on comprehensive resource 
data to assure that the computation of 
the basic formula price, the class prices, 
or the butterfat differentials is not inter¬ 
rupted by the contingencies cited. 

For these reasons, it is concluded that 
the Minnesota-North Dakota order 
should provide for the determination oi 
an equivalent price in the same nianner 
as the other orders included in this 
proceeding. , 

In providing for a determination oi 
equivalent price, the same objective is 
sought for each order. It is appropriate, 
therefore, to provide for identical pro¬ 
visions in each order. Then, if a deter¬ 
mination had to be made for more thai 
one order simultaneously, 
be no question as to the applicability o 
the determination to each order. 

Accordingly, the equivalent price 
vision in each order should be stai 
as follows: 


If for any reason a price or pricing 
stltuent required by this part for conjp 
class prices or for other purposes 18 n0 * ket 
able as prescribed In this part, the n 
administrator shall use a price or P r 
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constituent determined by the Secretary to 
be equivalent to the price or pricing constitu¬ 
ent that is required. 

A corollary change should be made in 
the Class I price provisions of the Neosho 
Valley order. This order provides that the 
Class I price shall be based in part on 
the Class I price “under Part 1067 of this 
chapter regulating the handling of milk 
in the Ozarks marketing area.” At the 
time the Ozarks order was merged with 
the St. Louis order, a determination of 
equivalent price was issued for the Neo¬ 
sho Valley order (33 F.R. 15107) which 
stated in part that: 

For the purpose of computing the Neosho 
Valley Class I price, the Class I price an¬ 
nounced for Zone 1 under the St. Louis- 
Ozarks milk order (Part 1062) will be equiv¬ 
alent to the price specified in § 1071.51(a) (2) 
of the Neosho Valley order and should be 
used in lieu thereof in computation of the 
Class I price of the Neosho Valley order until 
such time as the Neosho Valley order may be 
amended. 

This determination of equivalent price, 
which was issued in October 1968, is 
still in effect. This proceeding affords an 
opportunity to amend the Neosho Valley 
order as prescribed in the determination. 
Thus, the order language quoted earlier 
should be revised to read “under Part 
1062 of this chapter regulating the han¬ 
dling of milk in the St. Louis-Ozarks 
marketing area/* 

Rulings on Proposed Findings 
and Conclusions 


Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 


. The findings and determinations here- 
niafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

TTie following findings are hereby 
made with respect to each of the afore- 
sam tentative marketing agreements and 


(a) The tentative marketing agr 
ment and the order, as hereby propo 

l b ir ended ’ and aU of foe terms i 
conations thereof, will tend to effectu 
the declared policy of the Act; 

T * le Parity prices of milk as 
termined pursuant to section 2 of 
re ^onable in view of 
Pnce of feeds, available supplies of fe< 


and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the tenta¬ 
tive marketing agreement and the order, 
as hereby proposed to be amended, are 
such prices as w’ill reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on Exceptions 

In arriving at the findings and conclu¬ 
sions, and the regulatory provisions of 
this decision, each of the exceptions re¬ 
ceived was carefully and fully considered 
in conjunction with the record evidence. 
To the extent that the findings and con¬ 
clusions, and the regulatory provisions 
of this decision are at variance with any 
of the exceptions, such exceptions are 
hereby overruled for the reasons previ¬ 
ously stated in this decision. 

A cooperative association in the 
Duluth-Superior market requested in its 
exceptions to the revised recommended 
decision that the Duluth-Superior order 
be withdrawn from this proceeding. The 
cooperative urged that any order changes 
concerning the classification and pricing 
of milk in this market be dealt with in 
conjunction with its anticipated pro¬ 
posal to expand the Duluth-Superior 
marketing area. 

The basic purpose of this proceeding 
is to resolve the marketing problems 
arising from differences among orders in 
the classification and pricing of milk. 
The hearing record indicates that han¬ 
dlers in the Duluth-Superior market 
have overlapping sales areas with han¬ 
dlers regulated under the Mlnneapolis- 
St. Paul order, which also is included in 
this proceeding. To assure the coordina¬ 
tion of the classification and pricing pro¬ 
visions of the two orders, the Duluth- 
Superior order should continue to be a 
part of tills proceeding. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a MARKET¬ 
ING AGREEMENT regulating the han¬ 
dling of milk, and an ORDER amending 
the orders regulating the handling 'of 
milk in the aforesaid marketing areas 
which have been decided upon as the de¬ 
tailed and appropriate means of effectu¬ 
ating the foregoing conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached order which is published in this 
decision. 


Determination of Producer Approval 
and Representative Period 

December 1973 is hereby determined 
to be the representative period for the 
purpose of ascertaining whether the 
Issuance of the orders, as amended and 
as hereby proposed to be amended, regu¬ 
lating the handling of milk in the afore¬ 
said marketing area is approved or 
favored by producers, as defined under 
the terms of each of the orders, as 
amended and as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
respective marketing areas. 

Signed at Washington, D.C., on Febru¬ 
ary 19,1974. 

Clayton Yeutter, 
Assistant Secretary. 

Order 1 Amending the Orders Regulating 

the Handling of Milk in Certain Speci¬ 
fied Marketing Areas 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said orders: 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreements 
and to the orders regulating the han¬ 
dling of milk in the aforesaid market¬ 
ing areas. The hearing was held pursu¬ 
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice and proce¬ 
dure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
'and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole- 


1 This order shall not become effective un¬ 
less and until the requirements of 5 900.14 
of the rulee of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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some milk, and be in the public interest; 
and 

(3) The said order as hereby amended 
regulates the handling of milk in thd 
same manner as, and is applicable only 
to persons in the. respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
each of the specified marketing areas 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
each of the orders, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
each of the specified orders contained in 
the revised recommended decision issued 
by the Administrator on August 27, 1973, 
and published in the Federal Register 
on September 11, 1973 (38 FR 25024) 
shall be and are the terms and provi¬ 
sions of this order, amending the orders, 
and are set forth in full herein, subject 
to the following modifications: 

The following sections of each order 
have been changed: §.12(b); 5.14(a); 
5.15(a)(2); 5.40(b)(4) and (c)(1); 

5.41(a)(2) and (b)(7); 5.44(a) (8), 

(11), and (12); and, except for part 1104, 
5 .50(c). 

PART 1104 —MILK IN RED RIVER 
VALLEY MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 

Sec. 

1104.1 General provisions. 

Definitions 

1104.2 Red River Valley marketing area, 

1104.3 Route disposition. 

1104.4 | Reserved) 

1104.5 Distributing plant. 

1104.6 Supply plant. 

1104.7 Pool plant. 

1104.8 Nonpool plant. 

1104.9 Handler. 

1104.10 Producer-handler. 

1104.11 [Reserved 1 

1104.12 Producer. 

1104.13 Producer milk. 

1104.14 Other source milk. 

1104.15 Fluid milk product. 

1104.16 Fluid cream product. 

1104.17 Filled milk. 

1104.1 8 Cooperative association. 

Handler Reports 

1104.30 Reports of receipts and utilization. 

1104.31 Payroll reports. 

1104.32 Other reports. 

Classification of Milk 

1104.40 Classes of utilization. 

1104.41 Shrinkage. 

1104.42 Classification of transfers and diver¬ 

sions. 

1104.43 General classification rules. 

1104.44 Classification of producer milk. 

1104.45 Market administrator's reports and 

announcements concerning classi¬ 
fication. 

Class Prices 

1104.50 Class prices. 

1104.51 [Reserved) 

1104.52 Plant location adjustments for han¬ 

dlers. 

1104.53 Announcement of class price*. 

1104.54 Equivalent price. 
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Uniform Prick 

Sec. 

1104.60 Handler’s value of milk for comput¬ 

ing uniform prioe. 

1104.61 Computation of uniform price. 

1104.62 Announcement of uniform price and 

butterfat differential. 

Payments for Milk 

1104.70 Producer-settlement fund. 

1104.71 Payments to the producer-settle¬ 

ment fund. 

1104.72 Payments from the producer-settle¬ 

ment fund. 

1104.73 Payments to producers and to co¬ 

operative associations. 

1104.74 Butterfat differential. 

1104.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1104.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1104.77 Adjustment of accounts. 

1104.78 Charges on overdue accounts. 

Administrative Assessment and 
Marketing Service Deduction 

1104.85 Assessment for order administra¬ 

tion. 

1104.86 Deduction for marketing services. 
Advertising and Promotion Program 

1104.110 Agency. 

1104.111 Composition of Agency. 

1104.112 Term of office. 

1104.113 Selection of Agency members. 

1104.114 Agency operating procedure. 

1104.115 Powers of the Agency. 

1104.116 Duties of the Agency. 

1104.117 Advertising, Research, Education 

and Promotion Program. 

1104.118 Limitation of expenditures by the 

Agency. 

1104.119 Personal liability. 

1104.120 Procedure for requesting refunds. 

1104.121 Duties of the market administrator. 

1104.122 Liquidation. 

Authority: The provisions of this Part 
1104 issued under Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

General Provisions 

5 1101.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
Incorporated by reference and made a 
part of this order. 

Definitions 

§ 1104.2 Red River Valley marketing 
area. 

‘‘Red River Valley marketing area”, 
hereinafter called “the marketing area”, 
means all territory within the following 
counties. Including all municipal corpo¬ 
rations; Federal reservations, facilities, 
and Installations; and State institutions 
located therein: 


Oklahoma Counties 


Bryan. 

Johnston. 

Caddo. 

Kiowa. 

Carter. 

Love. 

Choctaw. 

M&rshalL 

Comanche. 

Murray. 

Cotton. 

Pushmataha. 

Grady. 

Stephens. 

Jackson. 

Tillman. 

Jefferson. 



Texas Counties 

Arclier. 

Montague. 

Baylor. 

Wichita. 

Clay. 

Wilbarger. 

Hardeman. 



§ 1104.3 Route disposition. 

“Route disposition” means any delivery 
(including any delivery by a vendor or 
disposition at a plant store) of any fluid 
milk product classified as Class I milk 
other than a delivery to a milk or filled 
milk plant. 

§ 1104.4 [Reserved] 

§ 1104.5 Distributing plant. 

“Distributing plant” means all the 
buildings, premises, and facilities of a 
plant: 

(a) Approved by a duly constituted 
health authority for the handling of 
milk approved for fluid consumption; 

(b) In which fluid milk products are 
processed or packaged; and 

(c) From which there is route dispo¬ 
sition of fluid milk products. 

§ 1104.6 Supply plant. 

“Supply plant” means a plant from 
which fluid milk products are trans¬ 
ferred to a distributing plant (s) during 
the month. 

§ 1104.7 Pool plant. 

Except as provided in paragraph (c) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
during the month there is: 

(1) Total route disposition of fluid 
milk products (except filled milk) in an 
amount not less than 50 percent of the 
total quantity of fluid milk products (ex¬ 
cept filled milk) received at the plant or 
diverted to a nonpool plant by the plant 
operator under the limitations of 
5 1104.13; and 

(2) Route disposition of fluid milk 
products (except filled milk) in the 
marketing area in an amount not less 
than 15 percent of the total route dis¬ 
position of the plant. 

(b) A supply plant from which fluid 
milk products (except filled milk) are 
transferred during the month to a 
plant(s) described in paragraph (a> of 
this section in an amount not less than 
50 percent of milk received at the sup¬ 
ply plant from dairy farmers who would 
be eligible as producers under § 1104.12 
if such plant qualifies pursuant to this 
paragraph and milk of such dairy farm¬ 
ers diverted from such plant by the plant 
operator. Any plant that qualifies under 
this paragraph during each of the 
months of September through Decem¬ 
ber shall continue so qualified in each of 
the following months of January through 
August until any month of such period in 
which less than 20 percent of the plant 
receipts and diverted milk specified pre¬ 
viously herein is transferred to plant* 
described in paragraph (a) of tills sec¬ 
tion. A plant not meeting such 20 percent 
requirement in any month of suen 
January-August period shall be qualm* 1 
under this paragraph in any remaining 
month of the year only if transfers o 
fluid milk products (except filled mint 
from the plant during the month w 
plant(s) described in paragraph ® 
this section are at least 50 percent of t 
plant receipts and diverted milk specific 
previously herein. 
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(c) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A distributing plant meeting the 
requirements of paragraph (a) of this 
section which also meets the pooling re¬ 
quirements of an other Federal order 
and from which, the Secretary deter¬ 
mines, there is a greater quantity of route 
disposition, except filled milk, in such 
other Federal order marketing area than 
in this marketing area, except that if 
such plant was subject to all the provi¬ 
sions of this part in the immediately pre¬ 
ceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its route 
disposition, except filled milk, is made in 
such other marketing area unless, not¬ 
withstanding the provisions of this sub¬ 
paragraph, it is regulated under such 
other order. On the basis of a written 
application made by the plant operator 
at least 15 days prior to the date for 
which a determination of the Secretary 
is to be effective, the Secretary may de¬ 
termine that the route dispositions in the 
respective marketing areas to be used for 
purposes of this subparagraph shall ex¬ 
clude (for a specified period of time) 
route disposition made under limited 
term contracts to governmental bases 
and institution; 

(3) A distributing plant meeting the 
requirements of paragraph (a) of this 
section which also meets the pooling re¬ 
quirements of another Federal order and 
from which, the Secretary determines, 
there is a greater quantity of route dis¬ 
position, except filled milk, during the 
month in this marketing area than in 
such other Federal order marketing area 
but which plant is. nevertheless, fully 
regulated under such other Federal 
order; or 

(4) A supply plant meeting the re¬ 
quirements of paragraph (b) of this sec¬ 
tion which also meets the pooling 
requirements of another Federal order 
and from which greater qualifying ship¬ 
ments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part. 


§ 1104.8 Non pool plant. 

'^onpool plant” means any milk oi 
niled milk receiving, manufacturing, oi 
Processing plant other than a pool plant 
■ww following categories of nonpoo: 
wants are further defined as follows: 

“Other order plant” means a planl 
WLat is fully subject to the pricing anc 
provisions of another order is- 
wed Pursuant to the Act. 
a li ' Produ cer-handler plant” meani 
operated by a producer-handle] 
Mrff i ^ any order (including thii 
£ ^ ued pursua nt to the Act. 
aw* Partlall y regulated distributin* 
oth J ?f ans a nonpool plant, except ar 
uiant < r rder plant or a Producer-handlei 
which there is route disposi* 
w nQ ™ ma rketing area in consumer 
th e nf 0 ^ t ^ ges or dis Penser units durin* 

((p Unregulated supply plant” mean; 


a nonpool plant from which fluid milk 
products are moved during the month to 
a pool plant qualified pursuant to 
§ 1104.7 and which Is not an other order 
plant or a producer-handler plant. 

§ 1104.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) A cooperative association with re¬ 
spect to the milk of producers diverted 
for the account of such association pur¬ 
suant to § 1104.13; 

(c) A cooperative association with re¬ 
spect to milk of its member producers 
picked up at the farm for delivery to the 
pool plant of another handler in a tank 
truck owned or operated by such asso¬ 
ciation, or under the control of such as¬ 
sociation, by contract or otherwise, to 
the extent that such association super¬ 
vises and controls the determination of 
farm weights and tests of the milk of 
each of such member producers; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; and 

(f) Any person who operates an other 
order plant described in § 1104.7(c> 

§ 1104.10 Producer-handler. 

“Producer-handler” means any person 
who produces milk and who operates a 
plant from which the route disposition 
in the marketing area does not exceed 
such person’s own production and fluid 
milk products received from a pool plant 
regulated under either this Part or Part 
1106 regulating the handling of milk in 
the Oklahoma Metropolitan marketing 
area. 

§ 1104.11 [Reserved] 

§ 1104.12 Producer. 

(a) Except as provided in paragraph 
<b) of tills section, “producer” means 
any person who produces milk approved 
for fluid consumption by a duly consti¬ 
tuted health authority, which milk is: 

(1) Received at a pool plant; or 

(2) Diverted pursuant to § 1104.13 by 
a handler for his account. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person as 
a producer under that order and such 
milk is allocated to Class n or Class m 
utilization pursuant to 5 1104.44(a)(8) 
(ill) and the corresponding step of 
5 1104.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§1104.13 Producer milk. 

“Producer milk” means skim milk and 
butterfat in milk from producers that is: 

(a) Received by the operator of a pool 
plant at such pool plant from producers; 


(b) Received by the operator of a pool 
plant at such pool plant from a handler 
described in § 1104.9(c); 

(c) Diverted by the operator of a pool 
plant from such pool plant to a non¬ 
pool plant that is not a producer-handler 
plant, subject to the conditions of para¬ 
graph (f) of this section; 

(d) Received from producers by a 
handler described in § 1104.9(c) in an 
amount in excess of the quantity deliv¬ 
ered by such handler to pool plants pur¬ 
suant to paragraph (b) of this section; or 

(e) Diverted by a cooperative associa¬ 
tion for its account from the pool plant 
of another handler to a nonpool plant 
that is not a producer-handler plant, 
subject to the conditions of paragraph 

(f) of this section; 

(f) Milk diverted from a pool plant to 
a nonpool plant shall be subject to the 
following conditions: 

(1) A cooperative association may 
divert for its account, subject to the con¬ 
ditions of paragraph (f) (3) of this sec¬ 
tion, a total quantity of milk not in 
excess of total milk of its member-pro¬ 
ducers received at all pool plants during 
the month. Diversions in excess of such 
quantity shall not be eligible under this 
section and the diverting cooperative 
shall specify the dairy farmers whose 
diverted milk is not so eligible. If the co¬ 
operative association fails to designate 
such persons, status under this section 
shall be forfeited with respect to all milk 
diverted by such cooperative association; 

(2) The operator of a pool plant other 
than a cooperative association may di¬ 
vert for his account, subject to the con¬ 
ditions of paragraph (f) (3) of this sec¬ 
tion, milk of producers not members of 
a cooperative association diverting milk 
pursuant to paragraph (f)(1) of this 
section, in a total quantity not in 
excess of the milk of producers not mem¬ 
bers of such cooperative association re¬ 
ceived at such pool plant (s) during the 
month. Milk diverted in excess of such 
quantity shall not be eligible under this 
section and the diverting handler shall 
specify the dairy farmers whose diverted 
milk is not so eligible. If a handler fails to 
designate such persons, status under this 
section shall be forfeited with respect to 
all milk diverted by such handler; 

(3) Milk of a producer shall not be 
eligible for diversion from a pool plant 
under this section if during the month 
less than 15 percent of the total milk of 
such person as a producer is received at 
a pool plant; and 

(4) Milk qualified as producer milk 
that is diverted by a handler to a nonpool 
plant pursuant to this section shall be 
accounted for as received by the diverting 
handler at the location of the nonpool 
plant. 

§1104.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or re¬ 
presented by: 

(a) Receipts of fluid milk products and 
bulk products specified In § 1104.40(b) (1) 
from any source other than producers, 
handlers described in 5 1104.9(c), or pool 
plants; 
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(b) Receipts in packaged form from 
other plants of products specified in 
5 1104.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1104.40 

(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1104.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1104.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product'* 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1104.40 (b) or (c)(1) (i) through 
(v) if is contains by weight at least 
80 percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but- 
terfat and 20 percent total solids. 

(b) The term “fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for Infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that Is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§1104.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1104.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1104.18 Cooperative association. 

“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines: 


(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “ Capper- 
Volstead Act”; and 

(b) Has and is exercising full author¬ 
ity in the sale of milk of its members. 

Handler Reports 

§ 1104.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer mlik, includ¬ 
ing producer milk diverted by the handler 
from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1104.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1104.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Receipts 
of milk that would have been producer 
milk if the plant had been fully regulated 
shall be reported in lieu of producer milk. 
Such report shall show also the quantity 
of any reconstituted skim milk in route 
disposition in the marketing area. 

(c) Each handler described in 5 1104.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as 
the market administrator may prescribe. 

§ 1104.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in § 1104.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and 
nature of any deductions, and the net 
amount paid. 


(b) Each handler operating a partial¬ 
ly regulated distributing plant who elects 
to make payment pursuant to § 1104 76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this section. 

§ 1104.32 Other reports. 

(a) Each handler who causes milk to 
be diverted to a nonpool plant shall, prior 
to such diversion, report to the market 
administrator and to the cooperative 
association of w T hich such producer is a 
member, his intention to divert such 
milk, the proposed date or dates of such 
diversion, and the plant to which it is to 
be diverted. 

(b> In addition to the reports required 
pursuant to §§ 1104.30 and 1104.31 and 
paragraph (a) of this section, each han¬ 
dler shall report such other information 
as the market administrator deems nec¬ 
essary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 


§ 1104.40 Classes of utilization. 


Except as provided in § 1104.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1104.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class in milk. 

(b) Class II milk. Class H milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3> In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food P r0 ^Jf^ 
(other than milk products and fluec 
milk) are processed and from wkicn 
there is no disposition of fluid mu* 
products or fluid cream products other 
than those received in consumer-typ 


packages; and 

(4) Used to produce; 

(I) Cottage cheese, lowfat cottag 
cheese, and dry curd cottage cheese, _ 

(II) Milkshake and ice milk nnxesjor 

bases) containing 20 percent or m 
total solids, frozen desserts, and trow 
dessert mixes; , , 

(Hi) Any concentrated milk ItfodoW 
bulk, fluid form other than that sp€C ~*~ 
in paragraph (c) (1) (iv) of this section. 

(iv) Plastic cream, frozen cream, an 
anhydrous milkfat; 

(v) Custards, puddings, and P anc 


mixes; and 
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(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class HI milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

<ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class in product; 

(?) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and 1s 
given the opportunity to verify such dis¬ 
position; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1104.15; 
and 

(6) In shrinkage assigned pursuant to 
51104.41(a) to the receipts specified in 
51104.41(a)(2) and in shrinkage speci¬ 
fied in 51104.41 (b) and (c). 


§ 1104.41 Shrinkage. 


For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1104.30, the mar- 
jet administrator shall determine the 
following: 

fa) The pro rata assignment of 
^nkage of skim milk and butterfat, re¬ 
spectively, at each pool plant to the re¬ 
spective quantities of skim milk and 
butterfat: 


* I In the receipts specified in para¬ 
graph (b) (l) through (6) of this sec- 
uon on which shrinkage is allowed pur- 
suant to such paragraph; and 
(2) in other source milk not specified 
m paragraph (b) ( 1 ) through (6) of thij 
section which was received in the form 
« a bulk fluid milk product or a bulk fluid 

cream product; 

bun* shrin kage of skim milk and 
tn ™ at ’ ^Pectively, assigned pursuanl 
(a) of this section to the 
^ Paragraph (a)(1) oj 
section that is not in excess of: 

percent of the skim milk anc 
Shm' res P ec Lively, in producer mill 
mllk diverted by the plani 
tor to another plant and milk re¬ 


ceived from a handler described in 
§ 1104.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk 
received from a handler described in 
§ 1104.9(c), except that if the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent. If farm 
weights and tests are not used as the 
basis for any such milk commingled in 
a tank truck with milk of producers 
who are not members of the cooperative 
association, the milk received from the 
cooperative association shall be the pro¬ 
portion of the total receipts at the plant 
that such milk was of the total receipts 
determined at the respective farms; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class III classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and but¬ 
terfat, respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
§ 1104.9 (b) or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the op¬ 
erator of the plant to which the milk is 
delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1104.42 Classification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim milk 
or butterfat transferred in the form of a 


fluid milk product or a bulk fluid cream 
product from a pool plant to another pool 
plant shall be classified as Class I milk 
unless the operators of both plants re¬ 
quest the same classification in another 
class. In either case, the classification of 
such transfers shall be subject to the fol¬ 
lowing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1104.44(a) (12) and the cor¬ 
responding step of § 1104.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1104.44(a) (7) 
or the corresponding step of 5 1104.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1104.44(a) (11) 
or (12) or the corresponding steps of 
§ 1104.44(b). the skim milk or butterfat 
so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butter¬ 
fat that is in excess of any receipts at 
the pool plant from the other order plant 
of skim milk and butterfat, respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are in 
the same category as described in para¬ 
graph (b) (1), (2), or (3), of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (in¬ 
cluding allocation under the conditions 
set forth in paragraph (b)(3) of this 
section) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or 
diversions in bulk form shall be classified 
as Class II or Class in milk to the ex¬ 
tent of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If Information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, sub¬ 
ject to adjustment when such informa¬ 
tion is available; 
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(5) For purposes of this paragraph, 
if the other order provides for a differ¬ 
ent number of classes of utilization than 
is provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1104.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler's utilization of 
skim milk and butterfat in each class, in 
series beginning with Class ni, shall be 
assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply i 

(i) If the conditions described in 
paragraph (d) (2) (i) (a) and (6) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant's utilization to its receipts as set 
forth in paragraph (d) (2) (ii) through 
(viii) of this section: 

(a) The transferor-handler or diver- 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1104.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 


fluid milk products at such nonpool 
plant from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

id) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposi¬ 
tion of packaged fluid milk products 
from the nonpool plant shall be as¬ 
signed to the extent possible pro rata 
to any remaining unassigned receipts 
of packaged fluid milk products at such 
nonpool plant from pool plants and other 
order plants; 

(iv) Transfers of bulk fluid milk 
products from the nonpool plant to a 
plant fully regulated under any Federal 
milk order, to the extent that such trans¬ 
fers to the regulated plant exceed re¬ 
ceipts of fluid milk products from such 
plant and are allocated to Class I at the 
transferee-plant, shall be assigned to 
the extent possible in the following se¬ 
quence : 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b> Pro rata to any remaining un- 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
non pool plant; and 

ib) To such nonpool plant's receipts 
of Grade A milk from plants not fully 
regulated under any federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

<vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class in utilization, and then 
to Class II utilization at such nonpool 
plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class m utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 


basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 

§ 1104.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1104 . 44 , the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1104.30 and shall compute 
separately for each pool plant and for 
each cooperative association with re¬ 
spect to milk for which it is the handler 
pursuant to § 1104.9 (b) or (c) the 
pounds of skim milk and butterfat, re¬ 
spectively, in each class in accordance 
with §§ 1104.40, 1104.41, and 1104.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids ; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1104.9 (b) or 
(c) shall be determined separately from 
the operations of any pool plant operated 
by such cooperative association. 

§ 1104.44 Classification of producer 
milk. 


For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1104.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in § 1104.9 (b) and (c) by 
allocating the handler’s receipts of skim 
milk and butterfat to his utilization as 


follows: 

(a) Skim milk shall be allocated in 


the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
11104.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid mnk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 

milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be 
pursuant to paragraph (a) (7) 04 


this section, as follows: f 

(1) From Class in milk, the lesser o 
the pounds remaining or 2 percent o 
such receipts; and . ... 

01) From Class I milk, the remainder 


of such receipts; 
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(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in § 1104.40(b) (1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

( 5 ) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products specified 
in i 1104.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 


month; 

<6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
'except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in 5 1104.40(b), 
but not in excess of the pounds of skim 
milic remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class III, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1104.40(b) Ok) that was not 
subtracted pursuant to paragraph (a) 
<4>, (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
•except filled milk) for which Grade A 
certification is not established; 

dii) Receipts of fluid milk products 
from unidentified sources: 

<iv) Receipts of fluid milk products 
from a producer-handler as defined un¬ 
der this or any other Federal milk order; 

<v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individuai-han- 
mer pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class 
i at the transferor-plant; 

(8) Subtract in the order specified 
ueiow from the pounds of skim milk re¬ 
maining in Class n and Class in, in 
sequence beginning with Class HI: 

nf pounds of skim milk in receipts 
^ Products from an unregu- 
Plant that were not sub- 
JOaH pursxaan t to paragraph (a) (2) 
the section for which 

handler requests a classification 
* Class I, but not in excess of 
°* skim h 1 ^ remaining in 
Uass U and Class m combined; 

rehill pounds °* skim milk in re- 
r Jn? , fluid m ilk products from an un¬ 
regulated supply plant that were not sub¬ 


tracted pursuant to paragraph (a) (2), 

(7) (v), and (8) (i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 

(8) (ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class n and Class in 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

ia> Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section: and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from an 
other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7) (vi) of this section, if Class n or 
Class in classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class n and 
Class m combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class ni, the pounds of 
skim milk in fluid milk products and 
products specified in 5 1104.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class HE the pounds of skim 
milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim 


milk remaining in Class I and in Class n 
and Class in combined at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler), with 
the quantity prorated to Class n and 
Class III combined being subtracted first 
from Class III and then from Class ET, 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2), (7 )(v), 
and (8) (i) and (ii) of this section and 
that were not offset by transfers or di¬ 
versions of fluid milk products to the 
same unregulated supply plant from 
which fluid milk products to be allocated 
at this step were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class n and Class 
IH combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class H and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han¬ 
dler) by an amount equal to such excess 
quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler's other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim m ilk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
IH combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler's other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at which 
Class I utilization is available; 

(12) Subtract in the manner specified, 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of this 
section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class H and Class HI combined, 
with the quantity prorated to Class n 
and Class HI combined being subtracted 
first from Class HI and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 
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(b) The total pounds of skim milk re¬ 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1104.45(a); or 

<b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at all 
pool plants of the handler that are to be 
subtracted at this allocation step from 
Class n and Class HI combined exceed¬ 
ing the pounds of skim milk remaining 
in Class n and Class HI at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such pro¬ 
ration at the pool plants at which such 
other source milk was received; 

(iii) Except as provided in paragraph 

(a) (12) (ii) of this section, should the 
computations pursuant to paragraph (a) 

(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class II and Class m combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
ILC and then Class n). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at which 
Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1104.42(a); and 

(14) If the total pounds of skim milk 
i remaining in all classes exceed the 


pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class ILL Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§1104.45 Market adminfctra tor’s re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification; 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to 8 1104.44(a) 
(12) and the corresponding step of 
§ 1104.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and 
shall be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to § 1104.44 on the basis of such re¬ 
port, and, therafter, any change in such 
allocation required to correct errors dis¬ 
closed in the verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer milk 
delivered by members of such association 
which was used in each class by each 
handler receiving such milk and the per¬ 
centage relationship of such receipts to 
the total pounds of Class I milk available 
to assign to such receipts exclusive of the 
Class I milk disposed of by such handler 
to the pool plant (s) of other handlers 
and to nonpool plants. For the purpose 
of these reports the milk so received from 
members of such association shall be 
prorated to each class in accordance 
with the same percentage as the total 
receipts of producer milk bear to such 
utilization of milk by such handler. 


Class Prices 

§ 1104.50 Class prices. 

Subject to the provisions of 5 1104.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows; 

(a) Class I price. The Class I price 
shall be the price for Class I milk estab¬ 
lished under Federal Order No. 106 reg¬ 
ulating the handling of milk in the 
Oklahoma Metropolitan marketing area 
at Oklahoma City, plus 22 cents. 

<b) Class II price. The Class II price 
shall be the price for Class II milk estab¬ 
lished under Federal Order No. 106 regu¬ 
lating the handling of milk in the Okla¬ 
homa Metropolitan marketing area. 

<c) Class III price. The Class in price 
shall be the price for Class in milk es¬ 
tablished under Federal Order No. 106 
regulating the handling of milk in the 
Oklahoma Metropolitan marketing area. 

§ 1104.51 [Reserved] 

§ 1104.52 Plant location adjustments 
for handlers. 

(a) For milk received from producers 
at a plant located outside the State of 
Texas and more than 40 miles from 
Wichita Falls, Tex., and classified as 
Class I milk or assigned a Class I loca¬ 
tion adjustment credit pursuant to para¬ 
graph (b) of this section, the price com¬ 
puted pursuant to § 1104.50(a) shall be 
reduced at the rate set forth in the 
following schedule. The distance shall be 
based on the shortest highway distance, 
as determined by the market adminis¬ 
trator, that the plant is from the City 
Hall in Wichita Falls, Tex. 

Rate per 
hundred¬ 
weight 

Distance (miles) (cents) 

40.1- 70 .. 12 

70.1- 100 ... 15 

For each additional 10 miles or frac¬ 
tion thereof In excess of 100 miles 

an additional_____ 1.5 

(b) For purposes of calculating such 

adjustment, transfers between pool 

plants shall be assigned to Class I dis¬ 

position at the transferee-plant in an 
amount not in excess of that by which 
such Class I disposition exceeds 95 per¬ 
cent of the sum of receipts at such plant 
from producers and the pounds assigned 
as Class I to receipts from other order 
plants and unregulated supply plants. 
Such assignment is to be made first to 
transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) 
this section, except that the adjusted 
Class I price shall not be less than the 
Class in price. 

§ 1104.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the nftn 
day of each month the Class J pn ce lor 
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the following month and the Class II and 
Class III prices for the preceding month. 

§ 1101.34 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in this 
part, the market administrator shall use 
a price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Price 


§1104.60 Handler’s value of milk for 
computing uniform price. 


For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the 
value of milk of each handler with 
respect to each of his pool plants and of 
each handler described in § 1104.9 (b) 
and (c) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1104.44 by the applicable class 
prices and add the resulting amounts; 


<b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
1 1104.44(a) (14) and the corresponding 
step of § 1104.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1104.74, that are 
applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class HE price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class n pursuant to § 1104.44(a) 
(9> and the corresponding step of 
5 1104.44(b); 


(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1104.44(a)(7) (i) through 
[ iv) and the corresponding step of 
5 1104.44(b) excluding receipts of bulk 
fluid cream products from an other order 
Plant; 

(e> Add the amount obtained from 
multiplying the difference between the 
* 1 price a PPttcable at the location 

m the transferor-plant and the Class 
21 Price by the hundredweight of skim 
mule and butterfat subtracted from 
3 s * Pursuant to § 1104.44(a) (7) (v) 
nr* it!?* and the corresponding step 

°f 5 1104.44(b); and 

^fae amount obtained from 
at ? ng Ule Class 1 P rice applicable 
latJ? e locatl on of the nearest unregu- 
eonLi SU ? ply plants 1101X1 which an 
y olume was received by the 
traot^ 0 # skim nfilk and butterfat sub- 
5 ll04 d Mtl r w?i 1 Pursuant to 

steonf stVn!. 1 }* and the corresponding 
milk a*#/ 1 !? 4 * 44 ^. excluding such skim 
and butterfat in receipts of bulk 


fluid milk products from an unregulated 
supply plant to the extent that an 
equivalent amount of skim milk or 
butterfat disposed of to such plant by 
handlers fully regulated under any 
Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment 
obligation under any order. 

§ 1104.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content received as 
follows: 

(a) Combine into one total the values 
computed pursuant to §1104.60 for all 
handlers who filed the reports prescribed 
by §1104.30 for the month and who made 
the payments pursuant to §§1104.71 and 
1104.73 for the preceding month; 

(b) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to §1104.75; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1104.60(f); and 

(f) Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. The results shall be the “uniform 
price” for milk received from producers. 

§ 1104.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of 
each month the uniform price for such 
month. 

Payments for Milk 
§ 1104.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund,” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1104.71, 1104.76. and 1104.77 subject 
to the provisions of § 1104.78, and from 
which he shall make all payments 
to handlers pursuant to §§ 1104.72 and 
1104.77: Provided, That any payments 
due to any handler may be offset by any 
payments due from such handler. 

§ 1104.71 Payments to the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of the month, each person shall 
pay to the market administrator the 
amount, if any, by which the amount 


specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1104.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1104.75, of such 
handler’s receipts of producer milk; and 

<ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1104.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in para¬ 
graph (b) (1> of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class III 
price) and the Class m price. 

§ 1104.72 Payments from the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1104.71(a) (2) 
exceeds the amount computed pursuant 
to § 1104.71(a) (l). If the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly per hundredweight 
such payments and shall complete such, 
payments as soon as the necessary funds 
are available. 

§ 1104.73 Payment** to producers and to 
cooperative association.**. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer from 
whom milk is received during the month 
as follows: 

(1) On or before the last day of each 
month, to each producer who did not dis¬ 
continue shipping milk to such handler 
during the month, an amount equal to 
not less than the Class m price for the 
preceding month multiplied by the hun¬ 
dredweight of milk received from such 
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producer during the first 15 days of the 
month; 

(2) On or before the 15th day of the 
following month, an amount equal to not 
less than the applicable uniform price, 
as adjusted pursuant to §§ 1104.74 and 
1104.75, multiplied by the hundredweight 
of milk received from such producer dur¬ 
ing the month, subject to the following 
adjustments: (i) Less payments made to 
•such producer pursuant to paragraph 

(a)(1) of this section, (ii) less deduc¬ 
tions for marketing services made pur¬ 
suant to § 1104.86, (iii) plus or minus 
adjustments for errors made in previous 
payments made to such producer, and 
(iv) less proper deductions authorized in 
writing by such producer: Provided , That 
if by such date such handler has not re¬ 
ceived full payment pursuant to 
§ 1104.72, he may reduce pro rata his 
payments to producers by not more than 
the amount of such underpayment. Pay¬ 
ments to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following after the receipt of 
the balance due from the market ad¬ 
ministrator. 

(b)(1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines Is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler for the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association, each handler shall: 

(i) Pay to the cooperative association 
on or before the 27th and 13th day of 
each month, in lieu of payments pur¬ 
suant to paragraph (a) of this section, 
an amount equal to the gross sum due for 
all milk received from certified mem¬ 
bers, less amounts owed by each member- 
producer to the handler for supplies 
purchased from him on prior written 
order or as evidenced by a delivery ticket 
signed by the producer; 

(ii) Submit to the cooperative asso¬ 
ciation on or before the 10th day of each 
month written information which shows 
for each member-producer (a) the total 
pounds of milk received during the pre¬ 
ceding month, (b) the total pounds of 
butterfat contained in such milk, (c) the 
number of days of production included 
in such receipts, and ( d ) the amounts 
withheld by the handler in payment for 
supplies sold; and 

(iii) Submit to the cooperative asso¬ 
ciation on or before the 25 th day of 
each month written information which 
shows for each such member-producer 
the total pounds of milk received during 
the first 15 days of the current month. 

The foregoing payment and submission 
of information shall be made with re¬ 
spect to the milk, of each producer who 
the cooperative association certifies is a 
member, which is received on and after 
the first day of the calendar month next 
following receipt of such certification 
through the last day of the month next 
preceding receipt of notice from the co¬ 
operative association of a termination of 


membership or until the original request 
is rescinded in writing by the association. 

(2) A copy of each such request, 
promise to reimburse, and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be 
subject to verification at his discretion 
through audits of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

(3) Each handler who receives milk 
from a handler described in § 1104.9(c), 
shall on or before the second day prior to 
the date payments are due individual 
producers, pay such cooperative associa¬ 
tion for such milk as follows: 

(i) Partial payment for milk received 
during the first 15 days of the month 
at the rate specified in paragraph (a) of 
this section; and 

(ii) In making final settlement, the 
value of such milk at the uniform price, 
as adjusted pursuant to §§ 1104.74 and 
1104.75, less the amount of partial pay¬ 
ment made for such milk. 

§ 1104.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1104.75 Plant location adjustments 
for producers and on non pool milk. 

(a) In making payments to producers 
pursuant to § 1104.73 for producer milk 
received at a pool plant, the uniform 
price computed pursuant to § 1104.61 
shall be reduced according to the loca¬ 
tion of the pool plant at the rate set 
forth in § 1104.52(a); 

(b) For the purpose of computations 
pursuant tc §§1104.71 and 1104.72, the 
uniform price plus 5 cents shall be ad¬ 
justed at the rate set forth in § 1104.52 
(a) applicable at the location of the 
nonpool plant from which the milk was 
received (but not to be less than the 
Class m price); and 

(c) In making payments to producers 
pursuant to § 1104.73 for producer milk 
diverted from a pool plant to a nonpool 
plant, the uniform price computed pur¬ 
suant to § 1104.61 shall be reduced ac¬ 
cording to the location of the nonpool 
plant at which the milk is received at the 
rate set forth in § 1104.52(a). 

§ 1104.76 Payments by handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 


the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1104.30(b) and 
1104.31(b) the information necessary 
for making the computations, such han¬ 
dler may elect to pay in lieu of such 
payment the amount computed pursuant 
to paragraph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class IH price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class in price) and the Class m 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1104.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following modi¬ 
fications: 

(i) Fluid milk products and bulk 
fluid cream products received at the par¬ 
tially regulated distributing plant from 
a pool plant or an other order plant 
shall be allocated at the partially regu¬ 
lated distributing plant to the same class 
in which such products were classified 
at the fully regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shau 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
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Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1X1) 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to § 1104.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 
(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
$ 1104.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1104.60(f) less the value of 
such other source milk specified in 
51104.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1104.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the parti¬ 
ally regulated distributing plant during 
the month equivalent to the require¬ 
ments of § 1104.7(b) subject to the fol¬ 
lowing conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to 55 1104.30 

(b) and 1104.31(b) similar reports for 
each nonpool supply plant; 

<b> The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes; and 

(c) Tlie value of milk determined pur¬ 
suant to § 1104.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 
(2) Prom the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

fi> The gross payments by the oper¬ 
ator of such partially regulated distrib- 
uting plant, adjusted to a 3.5 percent 
outterfat basis by the butterfat differen- 
specified in § 1104.74, for milk re- 
at the plant during the month 
nat would have been producer milk if 
ne plant had been fully regulated; 

(i j> H paragraph (b)(1) (Ui) of this 
‘ ction applies, the gross payments by 
of such nonpool supply 
to a 3.5 percent butterfat 
fiprf butterfat differential speci- 
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(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant 
is also a partially regulated distributing 
plant and like payments by the opera¬ 
tor of the nonpool supply plant if para¬ 
graph (b) (1) (iii) of this section applies. 

§ 1104.77 Adjustment of account*. 

(a) Whenever audit by the market 
administrator or other verification dis¬ 
closes errors resulting in moneys due (a) 
the market administrator from a han¬ 
dler, (b) a handler from the market ad¬ 
ministrator, or (c) any producer or co¬ 
operative association from a handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions un¬ 
der which such errors occurred. 

§ 1104.78 Charges on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §5 1104.71, 1104.77, 1104.85, 
or 1104.86 shall be increased one-half of 
1 percent on the first day of the month 
next following the due date of such ob¬ 
ligation and compounded on the first 
day of each month thereafter until such 
obligation is paid. 

Administrative Assessment and Market¬ 
ing Service Deduction 

§ 1104.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administering the order, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month 5 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe, with respect to: 

(a) Producer milk (including that 
pursuant to § 1104.13(b) and such han¬ 
dler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to 5 1104.44(a) (7) and 
(11) and the corresponding steps of 
5 1104.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to 5 1104.60 (d) and 
(f); and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant that exceeds the skim 
milk and butterfat subtracted pursuant 
to§ 1104.76(a) (2). 

§ 1104.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in 
making payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1104.73 shall deduct 5 cents 
per hundredweight, or such amount not 
exceeding 5 cents per hundredweight, as 
may be prescribed by the Secretary and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of the month. Such money 
shall be used by the market administra¬ 
tor to provide market information and 
to check the accuracy of the testing and 
weighing of their milk for producers who 


are not receiving such service from a co¬ 
operative association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion) make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 
13th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of such deductions and 
the amount of milk for which such de¬ 
duction was computed for each producer. 


Advertising and Promotion Program 
§ 1104.110 Agency, 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1104.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1104.111 Composition of Agency. 

Subject to the conditions of paragraph 
(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1104.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to 5 1104.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute 
of the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall nev¬ 
ertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency's 
initial organization, all persons defined 
as producers shall be tonsidered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1104.113(b), has 
a majority of the participating produc- 
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ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1104.112 TermofoflT.ee. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise appro¬ 
priately elected. 

§ 1104*113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
Cb), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each representa¬ 
tive who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and. if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1104.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association <s) hav¬ 
ing less than the required five (5) percent 
of the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 


§ 1104.114 Agency operating procedure* 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1104.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1104.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 91- 
670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1104.110 and 1104.117. 

§1104.116 Duties of ihe Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of tills program including, but 
not limited to. the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1104.110 and 1104.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secreetary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the Agen¬ 
cy; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1104.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of tills part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 


(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under tills part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1104.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1104.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing arid consumption of 
milk and its products. 

§ 1104.119 Personal liability. 

No member of the Agency shall be held 
personally Tesponsible. either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission/of such mem¬ 
ber hi performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1104.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December. March. June, or 
September, as the case may be, and prior 
to the start of the next refund notifica- 
tion period as specified in paragraph dj 
of this section, may. upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is wlthnc* 
during such period and Including the 
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remainder of the calendar quarter in¬ 
volved. This paragraph also shall be 
applicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1101.121 Duties of the market admin, 
iatralor. 

Except as specified in § 1104.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to 5 1104.113(c). 

(b) Set aside the amounts subtracted 
under 5 1104.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred 
in the administration of the advertising 
and promotion program (including 
audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions \yere 
made pursuant to 5 1104.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1104.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
Bulk pooled for which deductions were 
made pursuant to § 1104.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
Pursuant to paragraph (b)(2) of this 
section. 

(C) Promptly after the effective date 
amending order, and thereafter 
with respect to new producers, forward 
10 producer a copy of the provi¬ 
sions of the advertising and promotion 
<35 1104.110 through 1104.122). 
tw * if ake necessar y audits to establish 
t, Agen °y funds are used only for 
authorized purposes. 

§ 1104.122 Liquidation. 

In tile event the provisions of this 

\ei tiding and promotion program are 
rmmated, any remaining uncommitted 

i s applicable thereto shall revert 
U104 70 producer " settIemen t fund of 
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Authority: The provisions of this Part 
1106 issued under secs. 1-19, 48 Stat. 31, as 
amended: 7 U.S.C. 601-674. 

General Provisions 

§1106.1 General provisions. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 


Handles Reports 

1106.30 Reports of receipts and utilization. 

1106.31 Payroll reports. 

1106.32 Other reports. 

Classification of Milk 

1106.40 Classes of utilization. 

1106.41 Shrinkage. 

1106.42 Classification of transfers and diver¬ 

sions. 

1106.43 General classification rules. 

1106.44 Classification of producer milk. 

1106.45 Market administrator’s reports and 

announcements concerning classi¬ 
fication. 

Class Prices 

1106.50 Class prices. 

1106.51 Baste formula price. 

1106.52 Plant location adjustments for 

handlers. 

1106.53 Announcement of class prices. 

1106.54 Equivalent price. 

Uniform Price 

1106.60 Handler’s value of milk for com¬ 

puting uniform price. 

1106.61 Computation of uniform price. 

1106.62 Announcement of uniform price 

and butterfat differential. 

Payments for Milk 

1106.70 Producer-settlement fund. 

1106.71 Payments to the producer-settle¬ 

ment fund. 

1106.72 Payments from the producer-settle¬ 

ment fund. 

1106.73 Payments to producers and to co¬ 

operative associations. 

1106.74 Butterfat differential. 

1106.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1106.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1106.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1106.85 Assessment for order administra¬ 

tion. 

1106.86 Deduction for marketing services. 
Advertising and Promotion Program 

1106.110 Agency. 

1106.111 Composition of Agency. 

1106.112 Term of office. 


§ 1106.2 Oklahoma Metropolitan mar¬ 
keting area. 

“Oklahoma Metropolitan marketing 
area”, hereinafter called the ’Marketing 
Area”, means all the territory within 
Tulsa County, the city of Sapulpa, and 
the township of Sapulpa in Creek Coun¬ 
ty; that part of Black Dog Township in 
20 North. Ranges 10, 11, and 12 East in 
Osage County; the cities of Muskogee, 
McAlester, Ponca City, and Tahlequah; 
Oklahoma County, except Deer Creek, 
Deep Fork, and Luther Townships; 
Moore, Taylor, Case, Liberty, Norman, 
and Noble Townships in Cleveland 
County; Bales, Davis, Dent, Brinton, 
Rock Creek, Forest, and Earlsboro Town¬ 
ships in Pottawatomie County; the city 
and township of Guthrie in Logan Coun¬ 
ty; the city and township of Stillwater 
and Union Township, including the city 
of Cushing in Payne County; and the 
city of Enid and Vance Air Force Base in 
Garfield County; all in the State of 
Oklahoma. 

§1106.3 Houle disposition. 

“Route disposition” means any deliv¬ 
ery (including any delivery by a vendor 
or disposition at a plant store) of any 
fluid milk product classified as Class I 
milk other than a delivery in bulk to a 
milk or filled milk plant. 

§ 1106.4 t Reserved 1 
§1106.5 Distributing plant. 

“Distributing plant“ means all the 
buildings, premises, and facilities of a 
plant: 

(a) Approved by a duly constituted 
health authority for the handling of milk 
approved for fluid consumption; 

(b) In which fluid milk products are 
processed or packaged; and 

(c) From which there is route disposi¬ 
tion of fluid milk products, 

§1106.6 Supply plant. 

“Supply plant” means a plant from 
which fluid milk products are transferred 
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to a distributing plant(s) during the 
month. 

§1106.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
during the month there is: 

(1) Total route disposition (except 
filled milk) in an amount not less than 
50 percent of the total quantity of fluid 
milk products (except filled milk) re¬ 
ceived at the plant or diverted to a non¬ 
pool plant by the plant operator under 
the limitations of § 1106.13: and 

(2) Route disposition (except filled 
milk) in the marketing area in an 
amount not less than 15 percent of the 
total route disposition of the plant. 

(b) A supply plant from which fluid 
milk products (except filled milk) are 
transferred during the month to a 
plant(s) described in paragraph (a) of 
this section in an amount not less than 
50 percent of milk received at the supply 
plant from dairy farmers who would be 
eligible as producers under § 1106.12 if 
such plant qualifies pursuant to this 
paragraph and milk of such dairy farm¬ 
ers diverted from such plant by the plant 
operator. Any plant that qualifies under 
this paragraph during each of the 
months of September through December 
shall continue so qualified in each of the 
following months of January through 
August until any month of such period in 
which less than 20 percent of the plant 
receipts and diverted milk specified pre¬ 
viously herein is transferred to plants 
described in paragraph <a) of this sec¬ 
tion. A plant not meeting such 20 per¬ 
cent requirement in any month of such 
January-August period shall be qualified 
under this paragraph in any remaining 
month of the year only if transfers of 
fluid milk products (except filled milk) 
from the plant during the month to 
plant(s) described in paragraph (a) of 
this section are at least 50 percent of the 
plant receipts and diverted milk specified 
previously herein. 

(c) A plant(s) operated by a coopera¬ 
tive association and located not more 
than 50 miles from the City Hall of Tulsa 
or Oklahoma City, Okla., at which milk 
is received from dairy farmers producing 
milk approved by a duly constituted 
health authority for fluid consumption 
if the total of fluid milk products de¬ 
scribed in paragraph (c) (1) and (2) of 
tliis section received at plants de¬ 
scribed pursuant to paragraph (a) of 
this section is not less than 50 percent of 
total milk of member producers during 
the month: 

(1) Fluid milk products (except filed 
milk) transferred from such cooperative 
association plant(s); and 

(2) Milk of member producers re¬ 
ceived from such producers. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant or gov¬ 
ernmental agency plant; 

(2) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which meets the pooling requirements of 
another Federal order and from which 


there Is a greater quantity of route dis¬ 
position, except filled milk, during the 
month in such other Federal order mar¬ 
keting area than in this marketing area, 
except that if such plant was subject to 
all the provisions of this part in the 
immediately preceding month, it shall 
continue to be subject to all the provi¬ 
sions of this part until the third con¬ 
secutive month in which a greater pro¬ 
portion of its route disposition, except 
filled milk, is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this subparagraph, it is 
regulated under such other order. On the 
basis of a written application made by 
the plant operator at least i5 days prior 
to the date for which a determination of 
the Secretary is to be effective, the Secre¬ 
tary may determine that the route dis¬ 
positions in the respective marketing 
areas to be used for purposes of this sub- 
paragraph shall exclude (for a specified 
period of time) route disposition made 
under limited term contracts to govern¬ 
mental bases and institutions; 

(3) A distributing plant qualified pur¬ 
suant to paragraph (a) of this section 
which meets the pooling requirements of 
another Federal order and from which 
there is a greater quantity of route dis¬ 
position, except filled milk, during the 
month in this marketing area than in 
such other Federal order marketing area 
but which plant is. nevertheless, fully 
regulated imder such other Federal 
order; or 

(4) A supply plant qualified pursuant 
to paragraph (b) of this section which 
meets the pooling requirements of an¬ 
other Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made 
to plants regulated imder this part. 

§1106.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) Issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant, a gov¬ 
ernmental agency plant, nor a producer- 
handler plant, from which there is route 
disposition in the marketing area in con¬ 
sumer-type packages or dispenser units 
during the month. 

<d) “Unregulated supply plant” means, 
a nonpool plant, except an other order 
plant, a governmental agency plant, or 
a producer-handler plant, from which 
fluid milk products are moved during the 
month to a pool plant qualified pursuant 
to § 1106.7 

(e) “Governmental agency plant” 
means a plant owned and operated by a 
governmental agency or establishment 


which processes or packages milk or 
filled milk that is distributed in the mar¬ 
keting area. Such plant shall be exempt 
from all provisions of this part. 

§ 1106.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants: 
Provided , That in the case of recognized 
divisions of a corporation which are op¬ 
erated as separate business units, each 
such division shall be deemed to be a 
handler; 

(b) Any cooperative association with 
respect to the milk of producers which it 
causes to be diverted pursuant to 
§ 1106.13 for the account of such co¬ 
operative association; 

(c) A cooperative association with re¬ 
spect to the milk of its member pro¬ 
ducers delivered to the pool plant of an¬ 
other handler in a tank truck owned or 
operated by such cooperative association 
for the account of such cooperative as¬ 
sociation. Such milk shall be considered 
to have been received by such coopera¬ 
tive association at the location of the 
plant to which it is delivered; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; and 

(f) Any person who operates an other 
order plant described in § 1106.7(d). 

§1106.10 Producer-handler. 

“Producer-handler” means any person 
who produces milk and operates a plant 
which meets the standards in § 1106.5(a) 
from which there is route disposition in 
the marketing area, but who receives 
no milk from producers or other dairy 
farmers, and whose disposition of Class 
I milk does not exceed his own produc¬ 
tion and fluid milk products received 
from pool plants. 

§ 1106.11 [Reserved] 

§1106.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means any 
person who produces milk approved for 
fluid consumption by a duly constituted 
health authority, which is: 

(1) Received at a pool plant; or 

(2) Diverted pursuant to § 1106.13 by a 
handler for his account. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class m 
utilization pursuant to § 1106.44(a) (8* 
(iii) and the corresponding step of 
5 1106.44(b); and 

(3) Any person with respect to mine 
produced by him which is reported as di¬ 
verted to an other order plant if any por¬ 
tion of such person’s milk so moved 
assigned to Class I under the provisions 
of such other order. 
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§1106.13 Producer milk. 

“Producer milk” means skim milk and 
butterfat in milk from producers that is: 

(a) Received by the operator of a pool 
plant at such pool plant from producers. 

(b) Diverted by the operator of a pool 
plant from such pool plant to a nonpool 
plant that is not a producer-handler 
plant, subject to the conditions of para¬ 
graph ( e) of this section. 

<c) Received from producers by a 
handler described in § 1106.9(c). 

(d) Diverted by a cooperative associa¬ 
tion for its account from the pool plant 
of another handler to a nonpool plant 
that is not a producer-handler plant, 
subject to the conditions of paragraph 
(e) of this section. 

(e) Milk diverted from a pool plant to 
a nonpool plant shall be subject to the 
following conditions: 

(1) A cooperative association may 
divert for its account, subject to the con¬ 
ditions of paragraph (e)(3) of this sec¬ 
tion, a total quantity of milk not in 
excess of total milk of its member-pro¬ 
ducers received at all pool plants during 
the month. Diversions in excess of such 
quantity shall not be eligible under 
this section and the diverting cooperative 
shall specify the dairy farmers whose 
diverted milk is not so eligible. If the 
cooperative association fails to designate 
such persons, status under this section 
shall be forfeited with respect to all milk 
diverted by such cooperative association; 

(2) The operator of a pool plant other 
than a cooperative association may di¬ 
vert for his account, subject to the con¬ 
ditions of paragraph (e) (3) of this sec¬ 
tion, milk of producers not members 
of a cooperative association diverting 
milk pursuant to paragraph (e)(1) of 
this section, in a total quantity not 
in excess of the milk of producers not 
members of such cooperative association 
received at such pool plant(s) during the 
month. Milk diverted in excess of such 
quantity shall not be eligible under this 
section and the diverting handler shall 
specify the dairy farmers whose diverted 
milk is not so eligible. If a handler fails 
to designate such persons, status under 
this section shall be forfeited with re¬ 
spect to all milk diverted by such 
handler; 

<3) Milk of a producer shall not be 
eligible for diversion from a pool plant 
under this section if during the month 
less than 15 percent of the total milk of 
such person as a producer is received at 
a pool plant; and 

qualified as producer milk 
uiat is diverted by a handler to a nonpool 
Plant pursuant to this section shah be 
accounted for as received by the diverting 
nuJr er a * location of the nonpool 


* 1106.14 Other .source milk. 

0* er source milk” means all ski 
^sentedbr^ 11 ^ cont3ilned 111 or rei 

hi?* ^ceipts of fluid milk products ar 
^ Products specified In § 1106.40(1 
p rom source other than produ 
rs. handlers described in § 1106 . 9 ( 0 . < 
Pool plants; 


(b) Receipts in packaged form from 
other plants of products specified In 
§ 1106.40(b) (1); 

(c) Products (other than fluid milk 
products, products specified In § 1106.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1106.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1106.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids. concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1106.40 (b) or (c)(1) (1) through 
(v> if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§1106.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 percent 
or more butterfat. with or without the 
addition of other ingredients. 

§ 1106.17 Filled milk. 

“Pilled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk products, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§1106.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 


mines, after application by the 
association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922, as amended, known as the 
“Capper-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members: and 

(c) To be engaged in making collec¬ 
tive sales or marketing milk or its prod¬ 
ucts for its members. 

§1106.19 Accounting period. 

“Accounting period” shall mean a cal¬ 
endar month unless the handler during 
any calendar month makes a request in 
writing to the market administrator re¬ 
questing two accounting periods during 
the month. No accounting period shall 
be of less than 5 days duration and the 
request for two accounting periods must 
be made at least 48 hours prior to the 
end of the first accounting period in the 
month. 

Handler Reports 

§ 1106.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for each accounting period in the 
month to the market administrator, in 
the detail and on the forms prescribed by 
the market administrator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1106.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from 
other pool plants: 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the accounting period of fluid milk 
products and products specified in 
§ 1106.40(b)(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports required 
by paragraph (a) of this section. Re¬ 
ceipts of milk that would have been pro¬ 
ducer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1106.- 
9 (b) and (c) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
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and milk products in such manner as the 
market administrator may prescribe. 

§1106.31 Payroll report*. 

(a) On or before the 20th day after 
the end of each month, each handler 
described In § 1106.9 (a), <b), and (c) 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1106.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this section. 

§ 1106.32 Other reporl*. 

(a) Each handler who causes milk to 
be diverted to a non pool plant, shall, 
prior to such diversion, report to the 
market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member, his intention to divert 
such milk, the proposed date or dates 
of such diversion, and the plant to which 
such milk is to be diverted. 

(b) In addition to the reports required 
pursuant to §§ 1106.30 and 1106.31 and 
paragraph (a) of this section, each han¬ 
dler shall report such other information 
as the market administrator deems nec¬ 
essary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 

§ 1106.40 Classes of utilization. 

Except as provided in 5 1106.42, all skim 
milk and butterfat required to be re¬ 
ported by a handler pursuant to $ 1106.30 
shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided tn paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b) (1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 


than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those re¬ 
ceived in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhj'drous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class in product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler 
if the market administrator is notified of 
such dumping in advance and is given the 
opportunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included writhin the fluid milk 
product definition pursuant to 5 1106.15; 
and 

(6) In shrinkage assigned pursuant to 
$ 1106.41(a) to the receipts specified in 
§ 1106.41(a) (2) and in shrinkage speci¬ 
fied in § 1106.41 (b) and (c). 

§ 1106.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1106.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 


respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1106.9(c), except that if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shhll be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III classi¬ 
fication Is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class HI classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 

and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2). (4), (5), and (6) w 
this section; and . 

(c) The quantity of skim milk ana 
butterfat, respectively, in shrinkage oi 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to § 1106.9 (b) or (c). but not in 
excess of 0.5 percent of the skim milk ana 
butterfat, respectively, in such milk. u 
the operator of the plant to which tn 
milk is delivered purchases such mu 
on the basis of weights determined from 
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its measurement at the farm and butter- 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1106.42 Classification of transfers 
and diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classi¬ 
fication of such transfers shall be sub¬ 
ject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1106.44(a) (12) and the 
corresponding step of § 1106.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1106.44(a) (7) 
or the corresponding step of § 1106.44 (b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the tranferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1106.44(a) (11) 
or (12) or the corresponding steps of 
51106.44(b), the skim milk or butterfat 
so transferred, up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of 
a fluid milk product or a bulk fluid 
cream product from a pool plant to an 
other order plant shall be classified in 
the following manner. Such classifica¬ 
tion shall apply only to the skim milk 
or butterfat that is in excess of any 
receipts at the pool plant from the other 
order plant of skim milk and butterfat, 
respectively, in fluid milk products and 
oulk fluid cream products, respectively, 
that are in the same category as de- 
scnoed in paragraph (b) (1), (2), or (3) 
oi this section: 

mnw ** * rans * e n*ec* as packaged, fluid 
nula products, classification shall be in 
ihe classes to which allocated as a fluid 
ofilk product under the other order; 
snlr ** transferred in bulk form, classi- 
shall be in classes to which 
int? Ca ^ d u ? der tile other order (lnclud- 
Jf location under the conditions 

section!^ paragraph (b)(3) of this 

1 3 * If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di- 
ln bulk form shall be classified 
w r n or aass m mUk to the ex- 
1 or such utilization available for such 


classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or di¬ 
versions were allocated under the other 
order is not available to the market 
administrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph, classification shall be as Class I, 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of this paragraph, 
if the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products 
shall be classified as Class I milk, and 
skim milk or butterfat allocated to the 
other classes shall be classified as Class 
III milk; and 

(6) If the form In which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other or¬ 
der, classification under this paragraph 
shall be in accordance with the provi¬ 
sions of § 1106.40. 

(c) Transfers to producer-handlers 
and transfers and diversions to govern¬ 
mental agency plants. Skim milk or but¬ 
terfat transferred in the following forms 
from a pool plant to a producer-handler 
under this or any other Federal order or 
transferred or diverted from a pool plant 
to a governmental agency plant shall be 
classified: 

(1) As Class I milk, if so moved in the 
form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market adminis¬ 
trator, if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose, the transferee’s utilization of skim 
milk and butterfat in each class, in 
series beginning with Class III, shall 
be assigned to the extent possible to its 
receipts of skim milk and butterfat. re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, a 
producer-handler plant, or a govern¬ 
mental agency plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or di¬ 
verted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(1) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d)(2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or diver- 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1106.30 for the month 


within which such transaction occurred; 
and 

<b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for verification purposes 
if requested by the market adminis¬ 
trator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute reg¬ 
ular sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant’s receipts of 
Grade A milk from plants not fully reg¬ 
ulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi> Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possi¬ 
ble first to any remaining Class I utiliza¬ 
tion, then to Class in utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
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plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class in utilization, then to any 
remaining Class n utilization, and then 
to Class I utilization at such nonpool 
plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using 
the same assignment priorities at the sec¬ 
ond plant that are set forth in this sub- 
paragraph. 

§ 1106.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1106.44, the 
following rules shall apply: 

(a) Each accounting period the mar¬ 

ket administrator shall correct for 
mathematical and other obvious errors 
all reports filed pursuant to § 1106.30 and 
shall compute separately for each pool 
plant and for each cooperative associa¬ 
tion with respect to milk for which it is 
the handler pursuant to § 1106.9 (b) or 
(c) the pounds of skim milk and butter- 
fat, respectively, in each class in accord¬ 
ance with 8§ 1106.40, 1106.41, and 

1106.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to 8 1106.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

§ 1106.4*4 Classification of producer 
milk. 

For each accounting period the market 
administrator shall determine the clas¬ 
sification of producer milk of each han¬ 
dler described in § 1106.9(a) for each of 
his pool plants separately and of each 
handler described in 8 1106.9 (b) and (c) 
by allocating the handler’s receipts of 
skim milk and butterfat to his utilization 
as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class in the pounds of 
skim milk in shrinkage specified in 
§ 1106.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 


priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1106.40(b) (1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in § 1106.40(b)(1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class n. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in 8 1106.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this sec¬ 
tion applies, packaged inventory at the 
beginning of the month of products spe¬ 
cified in 8 1106.40(b)(1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from a governmental agency 
plant; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class I 
at the transferor-plant; 


(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class HI, & 
sequence beginning with Class III: 

(i) The pounds of skim milk in receipts 

of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and (8) (1) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) (8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk 
to be subtracted from Class n and Class 
in combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
m combined shall be increased (increas¬ 
ing as necessary Class m and then Class 
n to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in 8 1106.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of 
this section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler: and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) (V 
(vi) of this section, if Class n or 
Class m classification is requested by 
the operator of the other order plan 
and the handler, but not in excess o 
the pounds of skim milk remaining 
Class n and Class in combined; 
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(9) Subtract from the pounds of skim 
milk remaining In each class, in series 
beginning with Class HI, the pounds of 
skim milk in fluid milk products and 
products specified In § 1106.40(b) (1) in 
inventory at the beginning of the ac¬ 
counting period that were not sub¬ 
tracted pursuant to paragraph (a) (5) 
and 17 ) (i> of this section; 

HO) Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and <ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk re¬ 
maining in Class I and in Class II and 
Class III combined at this allocation step 
&t all pool plants of the handler (ex- 
duding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler), with 
the quantity prorated to Class n and 
Class m combined being subtracted first 
from Class m and then from Class II, 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2), (7)(v), 
and (8) (i) and (ii) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at 
this step were received: 

<1> Should the pounds of skim milk 
to be subtracted from Class n and Class 
HI combined pursuant to this subpara- 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class III com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler* by an amount equal to such 
«cess quantity to be subtracted, and 
we pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
j*se. the pounds of skim milk remaining 
® eac h class at this allocation step at 
the handler’s other pool plants shall be 
Ousted in the reverse direction by a like 
amount; and 


. Should the pounds of skim milk 
jo he subtracted from Class I pursuant to 
wis subparagraph exceed the pounds of 
*un milk remaining in such class, the 
Winds of skim milk in Class I shall be 
to an amount equal to such 
J?®S qu , antity t° be subtracted, and the 
skim milk 1x1 Class II and Class 
^^bhied shall be decreased by a like 
m J: decreasin g 88 necessary Class 
Donnie ^ ei ? Class n) • In such case, toe 
remaining in each 
dWc iu tWs aUocat ion step at the han- 
ln , ° ther P001 Plants shall be adjusted 

betinni« Vers ^ dlrection by a like amount, 
^jalng with the nearest plant at 

( 12 ) uti l iz ation is available; 

“ Su btract in the manner specified 
r * * rwn toe pounds of skim milk 
ng Ifi each class the pounds of 


skim milk In receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of 
this section; 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 

I and in Class II and Class in combined, 
with the quantity prorated to Class II 
and Class III combined being substracted 
first from Class m and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handler' in each class as an¬ 
nounced for the month pursuant to 
§ 1106.45(a); or 

(b) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n and Class III combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class II and Class III at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such 
protation at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 

(a) (12) (ii) of this section, should the 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class n and Class in com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
III combined shall be increased (increas¬ 
ing as necessary Class m and then Class 

II to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a) (12) (i) or (ii) of this section result 
computations pursuant to paragraph 
(a)(12)(i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class 
I shall be increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class II 
and Class m combined shall be de¬ 
creased by a like amount (decreasing as 


necessary Class m and then Class II), 
In such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direc¬ 
tion by a like amount beginning with 
the nearest plant at which Class I utili¬ 
zation is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream 
products from another pool plant ac¬ 
cording to the classification of such 
products pursuant to 5 1106.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1106.45 Market administrators re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1106.44(a) 
(12) and the corresponding step of 
5 1106.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat. 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current avavilable data and 
shall be final for such purpose. 

(b) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and uti¬ 
lization for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to 5 1106.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct er¬ 
rors disclosed In the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
In such allocation arising from the veri¬ 
fication of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re- 
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quests the amount and class utilization 
of milk caused to be delivered by such 
cooperative association either directly or 
from producers who are members of such 
cooperative association, to each handler 
to whom the cooperative association 
sells milk. For the purposes of this re¬ 
port, the milk caused to be so delivered 
by a cooperative association shall be pro¬ 
rated to each class in the proportion that 
the total receipts of producer milk by 
such handler were used in each class. 

Class Prices 
§ 1106.50 Class prices. 

Subject to the provisions of § 1106.52, 
the class prices for the month per hun¬ 
dred weight of milk containing 3.5 per¬ 
cent butterfat shall be as follow’s: 

(a) Class I price . The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.98. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class m price 
shall be the basic formula price for the 
month. 

§ 1106.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

§ 1106.52 Plant location adjustments 
for handlers. 

(a) At a plant in the State of Okla¬ 
homa, north of Beckham, Washita, Cad¬ 
do, Canadian, Oklahoma, Pottawatomie, 
and Seminole Counties or east of Semi¬ 
nole, Pontotoc, Johnston, and Mar¬ 
shall Counties, and 50 miles or more 
from the city hall in Oklahoma City, 
the price specified In § 1106.50(a) for 
milk received from producers shall be re¬ 
duced 10 cents plus 1.5 cents for each 10 
miles or fraction thereof that such plant 
is more than 150 miles from Oklahoma 
City. 

(b) At a plant outside the States of 
Oklahoma and Texas, the price specified 
in I 1106.50(a) for milk received from 
producers shall be the price applicable 
at Tulsa or Ponca City, Okla., pursuant 
to paragraph (a) of this section reduced 
by 1.5 cents for each 10 miles or fraction 
thereof that such plant is from the nearer 
of the city halls in Tulsa or Ponca City. 

(c) The distances applied pursuant to 
paragraphs (a) and (b) of this section 
shall be the shortest hard-surfaced high¬ 
way distances as determined by the 
market administrator. 


<d) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraphs (a) and 
(b) of this section, except that the ad¬ 
justed Class I price shall not be less than 
the Class HI price. 

(e) For purposes of calculating loca¬ 
tion adjustments, transfers between pool 
plants shall be assigned to Class I dis¬ 
position at the transferee plant in an 
amount not in excess of that by which 
105 percent of Class I disposition at the 
transferee plant exceeds the sum of 
receipts at such plant from producers 
and handlers described in § 1106.9(c), 
and the pounds assigned to Class I to 
receipts from other order plants and 
unregulated supply plants. Such assign¬ 
ment is to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

§ 1106.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class H 
and Class m prices for the preceding 
month. 

§ 1106.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1106.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the 
value of milk of each handler with re¬ 
spect to each of his pool plants and of 
each handler described in § 1106.9 (b) 
and (c) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1106.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1106.44(a) (14) and the corresponding 
step of § 1106.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1106.74, that 
are applicable at the location of the 
pool plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class HI price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I and Class II pursuant to § 1106.44 
(a)(9) and the corresponding step of 
§ 1106.44(b); 


(d) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class in price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1106.44(a) (7) (1) through 

(iv) and the corresponding step of 
§ 1106.44(b) excluding receipts of bulk 
fluid cream products from an other or¬ 
der plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class 
III price by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1106.44(a)(7) (v) 
and (vi) and the corresponding step of 
§ 1106.44(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 1106.44(a) (11) and the corresponding 
step of § 1106.44(b), excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Gass 
I milk and is not used as an offset for 
any other payment obligation under any 
order; and 

(g) For the first month that tills 
paragraph is effective, subtract the 
amount obtained from multiplying the 
difference between the Class I price ap¬ 
plicable at the location of the pool plant 
and the Class n price, both for the pre¬ 
ceding month by the hundredweight of 
skim milk and butterfat in any fluid 
milk product or product specified in 
§ 1106.40(b) that was in the plant s in¬ 
ventory at the end of the preceding 
month and classified as Class I milk. 

§ 1166.61 Compulation of uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content received from 
producers as follows; 

(a) Combine into one total the values 
computed pursuant to § 1106.60 for all 
handlers who made the reports pre¬ 
scribed in § 1106.30 and who made tne 
payments pursuant to §§ 1106.71 ana 
1106.73 for the preceding month. 

(b) Add the aggregate of the values oi 
all allowable location adjustments to pro¬ 
ducers pursuant to § 1106.75. 

(c) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount ° 
the contingent obligations to handlers 
pursuant to § 1106.72. 

(d) Subtract an amount computed 7 
multiplying the total himdredweign 
producer milk included pursuant to P» 
graph (a) of this section by 5 cents. 
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(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

( 1 ) The total hundredweight of pro¬ 
ducer milk: and 

(2) The total hundredweight for 
which a value is computed pursuant to 
} 1106.60(f). 

(f) Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from pro¬ 
ducers. 

$1106.62 Announcement of uniform 
price and butterfal differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month: and 

<b> The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§1106.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1106.71, 
1106.76, and 1106.77 and from which he 
shall make all payments to handlers pur¬ 
suant to §§ 1106.72 and 1106.77. 

§1106.71 Payments to the produeer- 
tettlemenl fund. 


(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified 
in paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1106.60. 

(2) The sum of: 


The value at the uniform price, as 
adjusted pursuant to § 1106.75, of such 
handler’s receipts of producer milk; and 
di) The value at the unif orm price ap¬ 
plicable at the location of the plant from 
which received plus 5 cents of othei 
source milk for which a value is com¬ 
puted pursuant to § 1106.60(f). 

<b> On or before the 25th day aftei 
dte end of the month each person whe 
operated an other order plant that wa* 
regulated during such month under an 
oraer providing for individual-handlei 
doling shall pay to the market admin¬ 
istrator an amount computed as follows: 
J. 1 ! Determine the quantity of recon- 
ututed skim milk in filled milk in route 
opposition from such plant in the mar- 
oting area which was allocated to Class 
at such plant. If there is such route dis¬ 
union from such plant in marketing 
hhhT by two or more market- 

mnw « orders » the reconstituted skim 
m*\^ l0Cated to Class I shall be pro- 
rnm„ J? eacl1 order according to such 
gmj ^Position in each marketing area; 


itlhit A ? > S pute value of the rec 
Uuted skim milk assigned in paragr 


(b)(1) of this section to route dis¬ 
position in this marketing area by multi¬ 
plying the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but 
not to be less than the Class in price) 
and the Class in price. 

§ 1 106.72 Payments from flic producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler includ¬ 
ing a cooperative association which is 
a handler the amount, if any, by which 
the amount computed pursuant to 
§ 1106.71(a) (2) exceeds the amount com¬ 
puted pursuant to § 1106.71(a)(1). If the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are 
available. 

§ 1106.73 Pay menu lo producers and lo 
cooperative associations. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer to 
whom payment is not made pursuant to 
paragraph (d) of this section, at not less 
than the applicable uniform price(s) for 
such month computed pursuant to 
§ 1106.61, as adjusted pursuant to 
§§ 1106.74 and 1106.75, and less the 
amount of the payment made pursuant 
to paragraph (b) of this section: Pro¬ 
vided , That if by such date such handler 
has not received full payment pursuant 
to § 1106.72, he may reduce his total 
payments to all producers uniformly 
by not more than the amount of re¬ 
duction in payment from the market 
administrator; he shall, however, com¬ 
plete such payments pursuant to this 
paragraph not later than the date for 
making such payments next following re¬ 
ceipt of the balance from the market 
administrator; 

(b) On or before the last day of each 
month, to each producer for whom pay¬ 
ment Ls not made pursuant to paragraph 
(d) of this section for milk received 
from him during the first 15 days of the 
month at not less than the Class HI 
price for the preceding month; 

(c) To a cooperative association with 
respect to milk for which the cooperative 
association is a handler on or before the 
10th day of each month for milk w r hich 
is caused to be delivered to such handler 
during the preceding month at not less 
than the value of such milk at the class 
prices, as adjusted by the butterfat 
differential specified in § 1106.74, that 
are applicable at the location of the re¬ 
ceiving handler’s pool plant; and 

(d) (1) Upon receipt of written re¬ 
quest from a cooperative association 
which the market administrator de¬ 
termines is authorized by its members 
to collect payment for their milk and 
receipt of a written promise to reimburse 


the handler for the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association, each handler shall: 

(1) Pay to the cooperative association 
on or before the 13th and 27th days of 
each month in lieu of payments pur¬ 
suant to paragraphs (a) and (b), re¬ 
spectively of this section, an amount 
equal to the gross sum due for all milk 
received from certified members, less 
amounts owed by each member producer 
to the handler for supplies purchased 
from him on prior written order or as 
evidenced by a delivery ticket signed by 
the producer ; 

(ii) Submit to the cooperative associ¬ 
ation on or before the 10th day of each 
month written information which shows 
for each member producer: 

(a) The total pounds of milk re¬ 
ceived during the preceding month; 

(b) The total pounds of butterfat con¬ 
tained in such milk; 

(c) The number of days on which milk 
was received; and 

(d) The amounts withheld by the 
handler in payment for supplies sold; 
and 

(iii) Submit to the cooperative associ¬ 
ation on or before the 25th day of each 
month, written information which shows 
for each member producer the total 
pounds of milk received during the first 
15 days of the current month. The fore¬ 
going payment and submission of infor¬ 
mation shall be made with respect to 
milk of each producer, who the coopera¬ 
tive association certifies is a member, 
which is received on and after the first 
day of the calendar month next follow¬ 
ing the receipt of such certification 
through the last day of the month next 
preceding receipt of notice from the co¬ 
operative association of a termination of 
membership or until the original request 
is rescinded in writing by the association; 
and 

(2) A copy of each such request, 
promise to reimburse, and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative and shall be subject to veri¬ 
fication at his discretion through audits 
of the records of the cooperative associa¬ 
tion pertaining thereto. Exceptions, if 
any, to the accuracy of such certification 
by a producer claimed to be a member 
or by a handler shall be made by written 
notice to the market administrator and 
shall be subject to his determination. 

§ 1106.74 Butlerfal differential. 

For milk containing more or less than 
3.5 percent butterfat. the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. 
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§ 1106.73 Plant location adjustments 
for producers and on nonpool milk. 

(a) In making payments to producers 
pursuant to § 1106.73 for producer milk 
received at a pool plant, the uniform 
price computed pursuant to 51106.61 
shall be reduced according to the loca¬ 
tion of the pool plant at the rates set 
forth in § 1106.52; 

(b) For the purpose of computations 
pursuant to §§ 1106.71 and 1106.72, the 
uniform price plus 5 cents shall be ad¬ 
justed at the rates set forth in § 1106.52 
applicable at the location of the nonpool 
plant from which the milk was received 
(but not to be less than the Class m 
price); and 

(c) In making payments to producers 
pursuant to § 1106.73 for producer milk 
diverted from a pool plant to a nonpool 
plant, the uniform price computed pur¬ 
suant to § 1106.61 shall be reduced ac¬ 
cording to the location of the nonpool 
plant at which the milk is received at the 
rates set forth in § 1106.52. 

§ 1106.76 Payments by handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 

(a) of this section. If the handler sub¬ 
mits pursuant to 5§ 1106.30(b) and 
1106.31(b) the information necessary for 
making the computations, such han¬ 
dler may elect to pay in lieu of such pay¬ 
ment the amount computed pursuant to 
paragraph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant* 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment ob¬ 
ligation under any order. 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class m price); and 

(5) Add the amount obtained from 


multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class in 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to § 1106.60 
for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to § 1106.60 shall be 
priced at the uniform price (or at the 
weighted average price , if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
5 1106.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1106.60(f) less the value 
of such other source milk specified in 
§ 1106.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1106.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the require¬ 
ments of § 1106.7(b) subject to the fol¬ 
lowing conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1106.30 
(b) and 1106.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all skim 


milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
verification purposes; and 

(c) The value of milk determined 
pursuant to § 1106.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regu¬ 
lated distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated dlstribut- I 
ing plant, adjusted to a 3.5 percent but- I 
terfat basis by the butterfat differential I 
specified in § 1106.74, for milk received I 
at the plant during the month that would I 
have been producer milk if the plant had I 
been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this I 
section applies, the grass payments by I 
the operator of such nonpool supply 
Plant, adjusted to a 3.5 percent butterfat I 
basis by the butterfat differential I 
specified in § 1106.74, for milk received at I 
the plant during the month that would I 
have been producer milk if the plant had I 
been fully regulated; and 

(iii) The payments by the operator of I 
the partially regulated distributing plant I 
to the producer-settlement fund of an- I 
other order under which such plant is I 
also a partially regulated distributing I 
plant and like payments by the opera- I 
tor of the nonpool supply plant If I 
paragraph (b)(1) (iii) of this section I 
applies. 

§ 1106.77 -Adjustments of account*. 

Whenever audit by the market admin- I 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in money due (a) the market 
administrator from such handler, (b) j 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly no¬ 
tify such handler of any amount so due 
and payment thereof shall be made on 
or before the next date for making pay¬ 
ments set forth in the provisions under 
which such error occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1106.83 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of the month 4 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to 
the milk described in paragraphs <a , 
(b), and (c) of this section. For eacn 
handler using two accounting periods m 
a month, the rate of payment shatl oe 
twice the rate for monthly ac coul ^ 
periods, or such lesser rate as the sec¬ 
retary may determine is demonstrated 
as appropriate in terms of the particular 
costs of administering the additional ac¬ 
counting period: 
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(a) Producer milk (including such 
handler’s own production); 

<b) Other source milk allocated to 
Class I pursuant to $ 1106.44(a) (7) and 
an and the corresponding steps of 
$ 1106.44 (b), except such other source 
iiilk that is excluded from the computa¬ 
tions pursuant to § 1106.60 (d) and (f); 
and 

(c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
11106.76(a) (2). 

§1106.86 Deduction for marketing 

services. 


(a) Except as set forth in paragraph 
ib) of this section, each handler, in 
making payments to producers (other 
than himself) pursuant to § 1106.73 shall 
deduct 5 cents per hundredweight or 
such amount not exceeding 5 cents per 
hundredweight as may be prescribed by 
the Secretary, and shall pay such deduc¬ 
tions to the market administrator on or 
before the 15th day after the end of 
each month. Such money shall be used 
by the market administrator to sample, 
test, and check the weights of milk re¬ 
ceived from producers and to provide 
producers with market information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deductions 
specified in paragraph (a) of this sec¬ 
tion, such deductions from the payments 
to be made to such producers as may be 
authorized by the membership agree¬ 
ment or marketing contract between 
such cooperative association and such 
producers and on or before the 15th day 
after the end of the month pay such 
deduction to the cooperative association 
rendering such services, identified by a 
statement showing for each such pro¬ 
ducer the information required to be re¬ 
ported to the market administrator 
pursuant to § 1106.31(a). In lieu of such 
statement a handler may authorize the 
market administrator to furnish such 
cooperative association the information 
with respect to such producers reported 
Pursuant to § 1106.31(a). 


Advertising and Promotion Program 
S 1106.110 Agency. 

“Agency” means an agency organized 
oy Producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
Part, which is authorized to expend 
snS mado avail &ble pursuant to 
91106.121(b) (l), on approval by the 
secretary, for the purposes of establish- 
or providing for establishment of re- 
tkin and deve lopment projects, adver- 
<aw S (excll fding brand advertising), 
nr< r promotion . educational, and other 
designed to improve or pro- 
sumt#; e dome stic marketing and con- 
beJ f 01 ?u 0 * and Products. Mem- 
cnnin! 1 . A eency shall serve without 
for pensation but shall be reimbursed 
oerf*Z onable expenses incurred in the 
Agency 1 ^ 06 °* duties as members of the 


§ 1106.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1106.113(b), is authorized one agency 
representative for each lull 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) It 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have elected 
not to combine pursuant to § 1106.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial or¬ 
ganization, all persons defined as pro¬ 
ducers shall be considered as partici¬ 
pating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1106.113(b). has 
a majority of the participating pro¬ 
ducers, representation from such co¬ 
operative or group of cooperatives, as the 
case may be, shall be limited to the 
minimum number of representatives 
necessary to constitute a majority of the 
agency representatives. 

§ 1106.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise appro¬ 
priately elected. 

§1106.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shaU notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representatives) to the 
Agency under the rules of § 1106.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association<s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in 
the advertising and promotion program 
and who have not elected to combine 


memberships as provided In paragraph 
(b) of this section, shall be supervised by 
the market administrator in the follow¬ 
ing manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shaU appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1106.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1106.115 Powers of the Agency. 

The Agency is empowered to: 

<a) Administer the terms and provi¬ 
sions within the scope of .Agency au¬ 
thority pursuant to § 1106.110: 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(<j> With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1106.110 and 1106.117. 

§ 1106.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry' out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1106.110 and 1106.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 
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(e) When desirable, establish an ad¬ 
visory committee (s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1106.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for; 

(a) The establishment, issuance, effec¬ 
tuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1106.118 Limitation of expenditures 
by the Agency. 

jCa> Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1106.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1106.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1106.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 


through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this par^ after the 
15th day of December, March. June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(bx of this section. 

§ 1106.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1106.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program 
including, but not limited to, the 
following; 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1106.113(c). 

(b) Set aside the amounts subtracted 
under § 1106.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed; 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred 
in the administration of the advertis¬ 
ing and promotion program (including 
audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amount" that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1106.61(d). 

(3) After the end of each calendar 
^quarter, make a refund to each producer 
who has made application for such re¬ 


fund pursuant to § 1106.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1106.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b) (2) of tills 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1106.110 through 1106.122). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1106.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1106.70. 

PART 1120—MILK IN LUBBOCK-PLAIN* 
VIEW, TEXAS, MARKETING AREA 

Subpart—Order Regulating Handling 
General Provisions 

Sec. 

1120.1 General provisions. 

Definitions 

1120.2 Lubbock-Plainview, Tex., marketing 

area. 

1120.3 Route disposition. 

1120.4 Plant. 

1120.5 Distributing plant. 

1120.6 Supply plant. 

1120.7 Pool plant. 

1120.8 Nonpool plant. 

1120.9 Handler. 

1120.10 Producer-handler. 

1120.11 | Reserved | 

1120.12 Producer. 

1120.13 Producer milk. 

1120.14 Other source milk. 

1120.15 Fluid milk product. 

1120.16 Fluid cream product. 

1120.17 Filled milk. 

1120.18 Cooperative association. 

1120.19 Accounting period. 

Handler Reports 

1120.30 Reports of receipts and utilization. 

1120.31 Payroll reports. 

1120.32 Other reports. 

Classification of Milk 

1120.40 Classes of utilization. 

1120.41 Shrinkage. 

1120.42 Classification of transfers and diver¬ 

sions. 

1120.43 General classification rules. 

1120.44 Classification of producer milk. 

1120.45 Market administrator's reports ana 

announcements concerning clas¬ 
sification. 

Class Prices 

1120.50 Class prices. 

1120.51 Basic formula price. 

1120.52 Plant location adjustments for nau 

dlers. 

1120.53 Announcement of class prices. 

1120.54 Equivalent price. 

Uniform Price 

1120.60 Handler’s value of milk for com¬ 

puting uniform price. 

1120.61 Computation of uniform P rlce \. 

1120.62 Announcement of uniform p 

and butterfat differential. 
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Payments fob Milk 
See. 

1120.70 Producer-settlement fund. 

1120/71 Payments to the producer-settle¬ 
ment fund. 

1120.72 Payments from the producer-settle¬ 

ment fund. 

1120.73 Payments to producers and to co¬ 

operative associations. 

1120.74 Butterfat differential. 

1120.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1120.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1120.77 Adjustment of accounts. 

1120.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1120.85 Assessment for order administra¬ 

tion. 

1120.86 Deduction for marketing services. 
Advertising and Promotion Program 

1120.110 Agency. 

1120.111 Composition of Agency. 

1120.112 Term of office. 

1120.113 Selection of Agency members. 

1120.114 Agency operating procedure. 

1120.115 Powers of the Agency. 

1120.116 Duties of the Agency. 

1120.117 Advertising, Research. Education 

and Promotion Program. 

1120118 Limitation of expenditures by the 
Agency. 

1120.119 Personal liability. 

1120.120 Procedure for requesting refunds. 

1120.121 Duties of the market adminis¬ 

trator. 

1120122 Liquidation. 

Authority: The provisions of this Part 
1120 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

General Provisions 

§1120.1 General provisions. 

The terms, definitions, and provisions 
In Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


Definitions 


§1120.2 Lubhock-Plainview, Tex., mar¬ 
keting area. 


"Lubbock-Plainview. Tex., marketing 
area", hereinafter called the “marketing 
area'*, means all the territory within 
the boundaries of the counties of: 


B&iley. 

Castro. 

Cochran. 

Cottle. 

Crosby. 

Dickens. 

Floyd. 

Gaines. 

Garza. 


Hale. 

Hockley. 

Lamb. 

Lubbock. 

Lynn. 

Motley. 

Terry. 

Yoakum. 


within the State of Texas, including 
a h territory within such boundaries oc¬ 
cupied by Government (municipal, State 
cr Federal) reservations, installations, 
institutions, or other similar establish¬ 
ments. 


§ 1120.3 Route disposition. 

"Route disposition” means any de- 
‘ ’ ry of a fluid milk product classified 

sau 1 from a P lant to whole- 
°r retail outlets (including any dis¬ 


position by a vendor, from a plant store, 
or through a vending machine) other 
than a delivery to a plant. 

§1120.1 Plant. 

“Plant” means the land, buildings to¬ 
gether with their surroundings, facilities 
and equipment, whether owned or oper¬ 
ated by one or more persons, constitut¬ 
ing a single operating unit or establish¬ 
ment at which milk or milk products 
(including filled milk) are received from 
dairy farmers or processed or packaged: 
Provided, That a separate establishment 
used only for the purpose of transferring 
bulk milk from one tank truck to another 
tank truck, or only as a distribution de¬ 
pot for fluid milk products in transit on 
routes shall not be a plant under this 
definition. 

§1120.5 Distributing plant. 

“Distributing plant” means a plant 
from which there is route disposition of 
any Grade A fluid milk product during 
the month in the marketing area. 

§1120.6 Supply plant. 

“Supply plant” means a plant from 
which milk or skim milk acceptable for 
distribution under a Grade A label is 
moved during the month to a distribut¬ 
ing plant. 

§ 1120.7 Pool plant. 

Except as provided in paragraph (c) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
there is total route disposition, except 
filled milk, in an amount equal to not 
less than 50 percent of the Grade A milk 
received at such plant from dairy 
farmers and from a handler described 
in § 1120.9(c) during the month unless 
the volume so disposed of in the market¬ 
ing area is less than 15 percent of such 
receipts or less than 1,500 pounds on a 
daily average: Provided , That if a por¬ 
tion of such plant, physically apart from 
the Grade A portion of such a plant, is 
operated separately and is not approved 
by any health authority for the receiv¬ 
ing, transferring, processing, or pack¬ 
aging of any fluid milk product for Grade 
A disposition, it shall not be considered 
to be a part of such pool plant pursuant 
to this paragraph. 

(b) A supply plant from which a vol¬ 
ume of fluid milk products, except filled 
milk, equal to not less than 50 percent of 
the Grade A milk received at such plant 
from dairy farmers and from a handler 
described in § 1120.9(c) is transferred 
during the month to a distributing plant 
from which during the month there is 
total route disposition, except filled milk, 
in an amount equal to not less than 50 
percent of its receipts of Grade A milk 
from dairy farmers, cooperative asso¬ 
ciations, and from other plants and the 
volume to disposed of in the marketing 
area is at least 15 percent of such receipts 
or a daily average of 1,500 pounds, 
whichever is less: Provided , That if a 
portion of such supply plant, physically 
apart from the Grade A portion of such 
a plant, is operated separately and is not 
approved by any health authority for 


the receiving, transferring, processing, 
or packaging of any fluid milk product 
for Grade A disposition, it shall not be 
considered to be part of such pool plant 
pursuant to this paragraph: And pro¬ 
vided further , That any plant which was 
a pool plant pursuant to this paragraph 
In each of the months of September 
through November shall be a pool plant 
for the following months of March 
through June, unless written application 
is filed with the market administrator on 
or before the first day of any such 
months fpr designation as a nonpool 
plant for the remaining months through 
June. 

(c) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant or a 
State institution plant; 

(2) A plant meeting the requirements 
of paragraph (a) of this section which 
also meets the pooling requirements of 
another Federal order and from which, 
the Secretary determines, there is a 
greater quantity of route disposition, ex¬ 
cept filled milk, during the month in such 
other Federal order marketing area than 
in this marketing area, except that if 
such plant was subject to all the pro¬ 
visions of this order in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this order 
until the third consecutive month in 
which a greater proportion of its route 
disposition, except filled milk, is made 
in such other marketing area, unless not¬ 
withstanding the provisions of this sub- 
paragraph it is regulated under such 
other order; or 

(3) A plant meeting the requirements 
of paragraph (a) of this section which 
also meets the pooling requirements of 
another Federal order on the basis of 
route disposition in such other marketing 
area and from which, the Secretary de¬ 
termines, there is a greater quantity of 
route disposition, except filled milk, dur¬ 
ing the month in this marketing area 
than in such other marketing area but 
which plant is fully regulated under such 
other Federal order. 

§1120.8 Nonpool plant. 

•‘Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pric¬ 
ing and pooling provisions of another 
order issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an oilier order plant, a state in¬ 
stitution plant, nor a producer-handler 
plant, from which there is route disposi¬ 
tion in consumer-type packages trr dis¬ 
penser units in the marketing area dur¬ 
ing the month. 

(d) “Unregulated supply plant” means 
any nonpool plant from which fluid milk 
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products are moved to a pool plant dur¬ 
ing the month, but which is neither an 
other order plant, a state institution 
plant, nor a producer-handler plant. 

(e) “State institution plant” means a 
State owned and operated institution 
or establishment which processes or 
packages fluid milk products distributed 
solely on its premises or those of other 
State institutions or establishments. 
Such plant shall be exempt from all pro¬ 
visions of this part. 

§ 1120.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b> A cooperative association with re¬ 
spect to the milk of any producer which 
it causes to be diverted for its account 
pursuant to § 1120.12; 

(c) A cooperative association with re¬ 
spect to the milk of any producer which 
it causes to be delivered directly from 
the farm to the pool plant of another 
handler in a tank truck owned and oper¬ 
ated by, under contract to, or under the 
control of such association, unless the 
association notifies the market admin¬ 
istrator and the operator of the pool plant 
in writing prior to the time of delivery 
that the transferee-handler is to be the 
responsible handler on such milk; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; 

(f) Any person who operates an other 
order plant described in § 1120.7(c); and 

(g) Any person in his capacity as the 
operator of an unregulated supply plant. 

§ 1120.10 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a dis¬ 
tributing plant and whose only source 
of supply for Class I milk is his own farm 
production and transfers from pool 
plants: Provided, That such person 
furnishes satisfactory proof to the mar¬ 
ket administrator that the maintenance, 
care and management of all dairy ani¬ 
mals and other resources necessary to 
produce the entire amount of fluid milk 
products handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter¬ 
prises of and at the personal risks of 
such person. 

§1120.11 [Reserved] 

§ 1120.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk in com¬ 
pliance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, and whose milk is: 

(1) Received at a pool plant either di¬ 
rectly or by a handler described in 
§ 1120.9(c); or 

(2) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handle^ plant for the account of either 
the operator of the pool plant or a co¬ 
operative association: 

(i) Any day during the months of 
March through June; and 

(li) Not more than 15 days production 
during any month of July through Feb¬ 


ruary: Provided, That milk so diverted 
shall be deemed to have been received 
at the location of the pool plant from 
which diverted. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the order designates such person as a 
producer under that order and such milk 
is allocated to Class II or Class ITT 
utilization pursuant to § 1120.44(a) (8) 
(iii) and the corresponding step of 
§ 1120.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provisions 
of such other order. 

§1120.13 Producer milk. 

“Producer milk” means only that skim 
milk and butterfat contained in: 

(a) Milk received at a pool plant di¬ 
rectly from producers; 

(b) Milk from producers diverted in 
accordance with the conditions set forth 
in § 1120.12; or 

(c) Milk received by a handler de¬ 
scribed in § 1120.9(c): Provided, That 
such milk shall be deemed to have been 
received by such cooperative association 
at a pool plant at the location of the pool 
plant to which it was delivered. 

§ 1120.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1120.40 
(b)(1) from any source other than pro¬ 
ducers, handlers described in § 1120.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1120.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1120.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1120.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1120.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1120.40 (b) or (c)(1) (i) through 


(v) if it contains by weight at least 
80 percent water and 6.5 percent non¬ 
fat milk solids and less than 9 percent 
butterfat and 20 percent total solids. 

(b) The term “fluid milk product*’ 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened) 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§1120.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream>, sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1120.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat,so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 

§1120.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales of or 
marketing milk or its products for its 
members. 

§1120.19 Accounting periods. 

A handler may account for receipts, 
utilization, and classification of skim 
milk and butterfat at any of his pool 
plants for two periods within a month, 
each period not to be less than 7 days, 
in the same manner as for a month if he 
provides to the market administrator in 
writing not later than 24 hours prior to 
the end of an accounting period notifica¬ 
tion of his intention to use two account¬ 
ing periods. 

Handler Reports 

§ 1120.30 Reports of receipt* and ntili- 
zalion. 

On or before the eighth day 
end of each month, each handler si 
report for each accounting period in 
month to the market administrator, 
the detail and on the forms pre^n 
by the market administrator, as foi 
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(a) Each handler, with respect to each 
of his pool plants, shall report the quanti¬ 
ties of skim milk and butterfat contained 

in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1120.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1120.40(b) (1); 
and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a par¬ 
tially regulated distributing plant shall 
report with respect to such plant in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. Receipts of milk that would have 
been producer milk if the plant had been 
fully regulated shall be reported in lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1120.9 
<b) and <c) shall report; 

d) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

<d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 


§ 1120.31 Payroll reports. 


(a) On or before the 20th day after the 
end of each month, each handler de¬ 
scribed in § 1120.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator, showing for each producer; 

<1) His name and address; 

<2> The total pounds of milk received 
from such producer; 

<3) The average butterfat content of 
such milk; and 


<4) The price per hundredweight, the 
jposs amount due, the amount and na- 
hue of any deductions, and the net 
amount paid. 

handler operating a partially 
suiated distributing plant who elects tc 
®ake payment pursuant to § 1120.76(b) 
ttnnL r P 01t for each dairy farmer who 
u ve been a Producer if the plant 
mo k €en fnUy regulated in the same 
^ prescri ked for reports re- 
^ by Paragraph (a) of this section 
§ 1120.32 Ollier reports. 

har >dler shall report to the 
“WKt administrator in the detail and 


on forms prescribed by the market ad¬ 
ministrator as follows: 

(1) On or before the first day other 
source milk is received in the form of 
any fluid milk product at any of his pool 
plants his intention to receive such prod¬ 
uct, and on or before the last day such 
product is received his intention to dis¬ 
continue receipt of such product; and 

(2) Prior to his diversion of producer 
milk to a nonpool plant, his intention 
to divert such milk, the proposed date 
or dates of such diversion and the plant 
to which such milk is to be diverted. 

(b) In addition to the reports required 
pursuant to §§ 1120.30 and 1120.31 and 
paragraph (a) of this section, each han¬ 
dler shall report such other information 
as the market administrator deems nec¬ 
essary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 
§ 1120.40 Classes of utilization. 

Except as provided in § 1120.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1120.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs <b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat <or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

<2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of 
to any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from w£ich 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c)(1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 


all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat; 

(1) Used to produce; 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class III product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise spec¬ 
ified in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such dis¬ 
position; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1120.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1120.41(a) to the receipts specified in 
§ 1120.41(a)(2) and in shrinkage speci¬ 
fied in § 1120.41 (b) and (c>. 

§ 1120.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1120.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat. 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph <b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph <b) (I) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 
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(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1120.9(c), except that if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class HE classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class XI or Class HI classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pursu¬ 
ant to § 1120.9 (b) or (c), but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

§ 1120.42 Classification of transfers 
and diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant or by a handler de¬ 
scribed in § 1120.9(c) to another han¬ 
dler’s pool plant shall be classified as 
Class I milk unless both handlers request 
the same classification in another class. 
In either case, the classification of such 
transfers shall be subject to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat clas¬ 


sified in each class shall be limited to 
the amount of skim milk and butterfat, 
respectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to 5 1120.44(a) (12) and 
the corresponding step of § 1120.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1120.44(a) (7) 
or the corresponding step of § 1120.44 

(b), the skim milk or butterfat so trans¬ 
ferred shall be classified so as to allo¬ 
cate the least possible Class I utiliza¬ 
tion to such other source milk; and 

(3) If the transferor-handler re¬ 
ceived during the month other source 
milk to be allocated pursuant to 
§ 1120.44(a) (11) or (12) or the corre¬ 
sponding steps of § 1120.44(b), the skim 
milk or butterfat so transferred up to 
the total of the skim milk and butter¬ 
fat, respectively, in such receipts of other 
source milk, shall not be classified as 
Class I milk to a greater extent than 
would be the case if the other source 
milk had been received at the trans¬ 
feree-plant. 

(b) Transfers and diversions to other 
order plants . Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant 
of skim milk and butterfat, respectively, 
in fluid milk products and bulk fluid 
cream products, respectively, that are 
in the same category as described in 
paragraph (b) (1), (2), or (3) of this 
section: 

<1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph <b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class H or Class HI milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other or¬ 
der is not available to the market admin¬ 
istrator for the purpose of establishing 
classification under this paragraph, 
classification shall be as Class I, sub¬ 
ject to adjustment when such informa¬ 
tion is available; 

(5) For purposes of this paragraph, 
if the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 


milk or butterfat allocated to the other 
classes shall be classified as Class in 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1120.40. 

(c) Transfers to producer-handlers 
and to State institution plants. Skim milk 
or butterfat transferred in the following 
forms from a pool plant to a producer- 
handler under this or any other Federal 
order or a State institution plant shall 
be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the transferee's utilization of skim milk 
and butterfat in each class, in series be¬ 
ginning with Class HI, shall be assigned 
to the extent possible to his receipts of 
skim milk and butterfat, respectively, in 
bulk fluid cream products, pro rata to 
each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant, 
a producer-handler plant, or a State in¬ 
stitution plant shall be classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in 
paragraph (d)(2)(i) (a) and (b) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant's utilization to its receipts as set 
forth in paragraph (d) (2) (ii) through 
(viii) of tins section:. 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1120.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent 

possible in the following sequence: 

(a) Pro rata to receipts of P ack ^vJ 
fluid milk products at such nonpoo 
plant from pool plants; 

(b) Pro rata to any remaining u " 
assigned receipts of packaged fluid mu* 
products at such nonpool plant xro 
other order plants; 
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♦ (c) Pro rata to receipts of bulk fluid 

milk products at such nonpool plant 
from pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

iiii) Any remaining Class I disposi¬ 
tion of packaged fluid milk products 
from the nonpool plant shall be assigned 
to the extent possible pro rata to any 
remaining unassigned receipts of pack¬ 
aged fluid milk products at such nonpool 
plant from pool plants and other order 
plants; 

<iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 

plants; 


(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

un To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant ; and 

<b> To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

/vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class III utilization, and then to 
Class II utilization at such nonpool plant; 

tvii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
Plants and other order plants shall be 
^signed, pro rata among such plants, to 
the extent possible first to any remain- 
Class m utilization, then to any 
remaining Class II utilization, and then 
to Class I utilization at such nonpool 
Plant; and 


, ^ In determining the nonpool 
pants utilization for purposes of this 
an y fluid milk products 
fluid cream products trans- 
n* i n such nonpool plant to a plant 
mnt/ U re 8Ulated under any Federal 
k order shall be classified on the basis 
thA c! second Plant’s utilization using 
same assignment priorities at the 

^wa£p h that are set forth ln this 


’ General classification rules. 

p r ^ 11 !?®k r nu n ing the classification < 
pursuant to § 1120.44. ti 
flowing rules shall apply* 


(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1120.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1120.9 (b) or (c) the pounds 
of skim milk and butterfat, respec¬ 
tively, in each class in accordance with 
§§ 1120.40, 1120.41, and 1120.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1120.9 (b) or 
(c> shall be determined separately from 
the operations of any pool plant operated 
by such cooperative association. 

§ 1120.44 Claspiflralinn of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1120.9(a) for each of his pool 
plants separately and of each handler 
described in § 1120.9 (b) and (c) by allo¬ 
cating the handler’s receipts of skim 
milk and butterfat to his utilization as 
follows; 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
8 1120.41(b); 

<2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)(7)(vl) of 
this section, as follows: 

(1) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts: 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1120.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 


(5) Subtract from the remaining 
pounds in skim milk in Class II the 
pounds of skim milk in products specified 
in § 1120.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
< except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1120.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class ni, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1120.40(b) (1) that was not 
subtracted pursuant to paragraph «ai 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order and from a State institution plant; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)<2> of this 
section: and 

(vD Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class I 
at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class n and Class III, in se¬ 
quence beginning with Class III: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph »a)(2> 
and (7) (v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class in combined; 

<ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2), 

(7) (v), and (8) (i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 

(8) (ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class II and Class III 
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combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and 
Class in combined shall be increased (in¬ 
creasing as necessary Class HI and then 
Class II to the extent of available utiliza¬ 
tion in such classes at the nearest other 
pool plant of the handler, and then at 
each successively more distant pool plant 
of the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 

I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, milk from a handler de¬ 
scribed in § 1120.9(c), fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation step 
at all pool plants of the handler; and 

(ill) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from an 
other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7) (vi) of this section, if Class II or 
Class ni classification is requested by the 
operator of the other order plant and 
the handler, but not in excess of the 
pounds of skim milk remaining in Class 

II and Class III combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in $ 1120.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class EH the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (1) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class HI combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 


quantity prorated to Class n and Class 
m combined being subtracted first from 
Class HI and then from Class H, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), (7)(v>, and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class II and Class 
HI combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class n and 
Class IH combined shall be decreased by 
a like amount (decreasing as necessary 
Class IH and then Class H). In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (ill) of this 
section: 

(i) Subject to the provisions of para¬ 
graph (a)(12)(ii), (iii), and (iv) of this 
section, such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
in Class H and Class ni combined, with 
the quantity prorated to Class n and 
Class III combined being subtracted first 
from Class HI and then from Class n, 
with respect to whichever of the follow¬ 
ing quantities represents the low f er pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
5 1120.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 


step at all pool plants of the handler (ex¬ 
cluding any duplication, of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class n and Class IH combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class in at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk 
remaining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

(iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class H and Class HI combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class H and Class in com¬ 
bined shall be increased (increasing as 
necessary Class m and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
of the handler, and then at each suc¬ 
cessively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class H and Class 
HI combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid mu* 
products and bulk fluid cream products 
from another pool plant or a hanfflw 
described in § 1120.9(c) according to tw 
classification of such products pursuan 


to 5 1120.42(a); and J . 1t 

(14) If the total pounds of skim DJJ 
remaining in all classes exceed w 
pounds of skim milk in producer mi - 
subtract such excess from the pounds cu 
skim milk remaining in each class 
series beginning with Class m. ^ 
amount so subtracted shall be known 


14 


overage”; 
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(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§1120.45 Market administrator's re¬ 
ports and announcements concerning 
clussi ftcalion. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to I 1120.44(a) (12) 
and the corresponding step of § 1120.44 
(b), estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively. 
In producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1120.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

<d) On or before the 10th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of pro¬ 
ducer milk caused to be delivered by such 
jtssoclation which was used in each class 
by each handler receiving such milk. For 
“fc purpose the milk so 

received shall be prorated to each class 
m the proportion that the total receipts 
„ J roducer milk by such handler were 
^ m each class. 


Class Prices 
§1120.50 Class prices. 

Subject to the provisions of’ § 1120 
•oc class prices for the month per hi 

hnHw ^ of mi *k containing 3.5 perc 
tterfat shall be as follows: 

1 Price- The Class I pi 

ser 1 ^ the basic Price for 

Preceding month plus $2.42. 

shflji price ' The Class n p] 

^ ■>«» 


(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 

§1120.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the' 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1120.52 I’lanl location udjuMnicnb} 
for handlers. 

(a) For producer milk which is re¬ 
ceived at a pool plant located either out¬ 
side of the State of Texas, or within the 
State but north of the counties of Parm¬ 
er, Castro. Swisher, Briscoe, Hall, and 
Childress and 100 miles or more from the 
city hall, Lubbock, Tex., by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator, 
and which is assigned to Class I pursuant 
to paragraph (b) of this section or other¬ 
wise classified as Class I milk, the price 
specified in § 1120.50(a) shall be reduced 
at the rate set forth in the following 
table according to the location of the 
plant where such milk is received: 

Rate per 
hundred¬ 
weight 

Miles from Lubbock City (cents) 

Hall: 

100 miles but less than 110 miles.. 10 

For each additional 10 miles or frac¬ 
tion thereof an additional- 1. 5 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee-plant, in excess of 
the sum of receipts at such plant from 
producers and handlers described in 
§ 1120.9(c) and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at the 
rates set forth in paragraph (a) of this 
section, except that the adjusted Class I 
price shall not be less than the Class III 
price. 

§ 1120.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n 
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and Class in prices for the preceding 
month. 

§ 1120.54 Equivalent prices 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1120.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1120.9 (b) and (c) 
as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1120.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1120.44(a) (14) and the corresponding 
step of § 1120.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1120.74, that are 
applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
n price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class II pursuant to § 1120.44 

(a) (9) and the corresponding step of 
§ 1120.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class in price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to § 1120.44(a) (7) (i) through <iv) 
and the corresponding step of § 1120.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order- 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class 
m price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1120.44(a) (7) (v) and 
(vi) and the corresponding step of 
§ 1120.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1120.44(a) 
(11) and the corresponding step of 
5 1120.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 


FEDERAL REGISTER, VOL. 39, NO. 45—WEDNESDAY, MARCH 6, 1974 






8764 


PROPOSED RULES 


milk products from an unregulated sup¬ 
ply plant to the extent that an equiva¬ 
lent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order. 

§1120.61 Computation of uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 percent 
butterfat content received from produc¬ 
ers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1120.60 for all 
pool handlers who made the reports pre¬ 
scribed in § 1120.30 for the month and 
who have made the payments required 
pursuant to § 1120.71 for the preceding 
month; 

(b) Add an amount equal to the sum 
of the deductions to be made for location 
adjustments pursuant to § 1120.75; 

(c) Add an amount equal to not less 
than one-half the unobligated balance 
on hand in the producer-settlement 
fund; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to par¬ 
agraph (a) of this section by 5 cents; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in such computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1120.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. The result shall be the 
“uniform price” for producer milk. 

§ 1120.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before; 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 10th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1120.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-setlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1120.71, 
1120.76, and 1120.77, subject to the pro¬ 
vision of § 1120.78, and from which he 
shall make all payments pursuant to 
§§ 1120.72 and 1120.77: Provided, That 
payments due to any handler shall be 
offset by any payment due from such 
handler. 

§1120.71 Payments to the producer- 
settlement fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 


specified in paragraph (a)(1) of tills 
section exceeds the amount specified 
in paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1120.60. 

(2) The sum of: 

(i) The value at the uniform price, 
as adjusted pursuant to § 1120.75, of 
such handler’s receipts of producer milk; 
and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is computed 
pursuant to § 1120.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be prorated 
to each order according to such route 
disposition in each marketing area; and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in para¬ 
graph (b(l) of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applica¬ 
ble at the location of the other order 
plant (but not to be less than the Class 
m price) and the Class III price. 

§ 1120.72 Payments from ibe produerr- 
settlement fund. 

On or before the 13th day after the end 
of each month the market administrator 
shall pay to each handler the amount, if 
any. by which the amount computed 
pursuant to § 1120.71(a)(2) exceeds the 
amount computed pursuant to § 1120.- 
71(a) (1). If at such time the balance in 
the producer-settlement fund is insuffi¬ 
cient to make all payments due pursuant 
to this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the appropriate funds are 
available. 

§ 1120.73 Payments to producers and to 
cooperative associations. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer for milk 
received from such producer as follows: 

(1) On or before the last day of each 
month, to each producer from whom 
milk is currently being received, for milk 
received during the first 15 days of the 
month, at not less than the Class III 
price for the preceding month; 

(2) On or before the 15th day after 
the end of each month for milk received 
during such month, an amount computed 
at not less than the uniform price per 


hundredweight pursuant to § 1120.61 as 
adjusted pursuant to § 1120.74; and less 

(i) Payments made pursuant to para¬ 
graph (a)(1) of this section; 

(ii) Location adjustments pursuant to 
§ 1120.75; 

(iii) Deduction for marketing services 
pursuant to § 1120.86: and 

(iv) Proper deductions authorized by 
such producer; 


Provided , That if by the date specified, 
such handler has not received full 
payment for such month pursuant to 
§ 1120.72, he may reduce uniformly per 
hundredweight for all producers his pay¬ 
ments pursuant to this paragraph by an 
amount not in excess of the per hundred¬ 
weight reduction in payment from the 
market administrator, and payments to 
producers shall be completed thereafter 
not later than the date for making pay¬ 
ments pursuant to this paragraph next 
following after receipt of the balance due 
from the market administrator; 

(b) Each handler shall pay to a co¬ 
operative association which the market 
administrator determines is authorized 
by its members to collect payment for 
their milk on or before the 26th day of 
the month and the 13th day of the 
month following, respectively, the 
amounts otherwise payable pursuant to 
paragraph (a) of this section, for milk 
received from producers whom such 
association certifies are its mem¬ 
bers: Provided, That such cooperative 
association submits to the handler and 
to the market administrator before the 
first day of the month for which it is 
to receive such payment, a written re¬ 
quest for such payment for milk received 
from such certified members who are 
producers together with a written prom¬ 
ise to reimburse the handler for the 
amount of any actual loss incurred by 
him because of any improper claim on 
the part of such association. Such re¬ 
quest shall be honored with respect to 
milk received until the first day of the 
month in which it receives from such as¬ 
sociation, in writing, notice either of 
termination of membership, or of 
withdrawal of the original request. 
Exceptions, if any, to the accuracy of 
certification of membership by the co¬ 
operative association, by a producer who 
is claimed to be a member or by a han¬ 
dler shall be made in writing to the mar¬ 
ket administrator and shall be subject 
to his determination; 

(c) Each handler shall make payment 
to a cooperative association for eacn 
hundredweight of milk received from 
such association as a handler pursuant 


to § 1120.9(c) as follows: 

(1) On or before the 26th day or 
each month for milk received during 
the first 15 days of the month, at no 
less than the Class III price for the pre¬ 


ceding month; and (iar 

(2) On or before the 13th day af 
the end of each month an amount equa* 
to not less than the class prices, as a- 
justed by the butterfat differential[spec 
ified in § 1120.74, that are applies*"* 
at the location of the receiving 11 
dler’s pool plant, less the amounts pa 
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pursuant to paragraph (c)(1) of this 

section; and 

(d> In making payments to producers 
pursuant to paragraph (a) (2) of this 
section and to a cooperative association 
pursuant to paragraph (b) of this section 
each handler shall furnish each producer 
from whom he has received milk, or each 
such cooperative association with respect 
to each producer member, whichever is 
applicable, with a supporting statement 
in such form that it may be retained 
by the producer, which shall show: 

(1) The applicable month; 

(2) The identity of^the handler, the 
Federal milk order under which the 
producer's milk was priced, and the 
producer; 

(3) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(4) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to this part; 

(5) The rate which is used in making 
the payment; 

(6) The amount or the rate per hun¬ 
dredweight, and the nature of each de¬ 
duction made by the handler; and 

(7) The net amount of payment to 
such producer or cooperative association. 

§1120.74 Iluttcrfut differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 times 
the simple average of the wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 


§1120.75 Plan! location adjust men Is 
for producer* and oil nonpool milk. 


(a) The uniform price determined 
pursuant to § 1120.61 to be paid for milk 
which is received from producers at pool 
Plants located either outside the State of 
Texas or within the State but north of 
me counties of Parmer, Castro, Swisher, 
Briscoe, Hall, and Childress and 100 
or more from toe city hall of 
Lubbock, Tex., by the shortest hard- 
sunaced highway distance as deter- 
pBn^d by the market administrator shall 
w reduced at the rate set forth in the 
n It C0 1 ntaine d in § 1120.52 according 
zL;" e location the pool plant at 
men such milk was received from pro¬ 
ducers; and 


mire,, F ? r purp oses of computations 
^f f saant t0 1120 - 71 and 1120.72 the 
plus 5 cents shall be ad- 
5 the rates ^t forth in § 1120.52 
nhmf be at toe location of the nonpool 
<hi»* J 1 ? 11 ? whichL toe milk was received 
price) 0t 10 ** less than toe Class III 


MLO.76 Payments by handler oper- 

parlia,| y regulated distribut¬ 
es plant. 


rewjih^^ 8 ?:^ 61, who operates a p 
regulated distributing plant shall 


or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1120.30(b) and 
1120.31(b) the information necessary 
for making the computations, such 
handler may elect to pay in lieu of such 
payment the amount computed pursuant 
to paragraph (b) of this section; 

(a) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the pounds of. route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order Is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of recon¬ 
stituted skim milk in route disposition 
in the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
am' the uniform price plus 5 cents, both 
prices to be applicable at the location 
of the partially regulated distributing 
plant (except that the Class I price and 
the uniform price plus 5 cents shall not 
be less than the Class ni price); and 

(5) AddL the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class HI price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting 
from the foliowring computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1120.60 for the partially regulated dis¬ 
tributing* plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 


allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler op¬ 
erating the partially regulated distribut¬ 
ing plant pursuant to § 1120.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulat¬ 
ing the handling of milk at the trans¬ 
feree-plant, with such uniform price 
adjusted to the location of the non pool 
plant (but not to be less than the lowest 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1120.60 for such handler shall in¬ 
clude. in lieu of the value of other source 
milk specified in § 1120.60(f) less the 
value of such other source milk specified 
in § 1120.71(a) (2) (ii), a value of milk 
determined pursuant to § 1120.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1120.7(b) subject to the 
following conditions; 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1120.30 
(b) and 1120.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains bocks and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verifica¬ 
tion purposes; and 

(c) The value of milk del rrmined pur¬ 
suant to § 1120.60 for such iionpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the 
obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1120.74, for milk received 
at the plant during the month that w r ould 
have been producer milk if the plant had 
been fully regulated; 

(ii) If paragraph (b) (1) (iii) of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1120.74, for milk received at the 
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plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 

§ 1120.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or account discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provision 
under which such error occurred. 

§ 1120.78 Charge# on overdue accounts. 

There shall be added to any balance 
due to the market administrator pur¬ 
suant to §§ 1120.71, 1120.76, 1120.77, 
1120.85, and 1120.86 an amount equal 
to one-half of 1 percent of such balance 
for each month or portion thereof that 
payment of such balance is overdue. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1120.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler, except a handler described in 
§ 1120.9(c), shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month 5 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with re¬ 
spect to the milk specified in paragraphs 

(a), (b), and (c) of this section: Provid¬ 
ed , That if a handler elects pursuant to 
§ 1120.19 to use two accounting periods 
in any month the applicable rate of 
assessment for such handler shall be the 
rate set forth above multiplied by two 
or such lesser rate as the Secretary may 
determine is demonstrated as appropri¬ 
ate in terms of the particular cost of 
administering the additional accounting 
period: 

(a) Producer milk (including such 
handler’s own production) and milk re¬ 
ceived from a handler described in 
§ 1120.9(c); 

(b) Other source milk allocated to 
Class I pursuant to § 1120.44(a) (7) and 
(11) and the corresponding steps of 
§ 1120.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to § 1120.60 (d) and 
(f); and 

(c) Route disposition in the market¬ 
ing area from a partially regulated dis¬ 
tributing plant during the month that 
exceeds the skim milk and butterfat 
subtracted pursuant to 8 1120.76(a)(2). 


§ 1120.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in 
making payments to each producer pur¬ 
suant to § 1120.73(a) (2) shall deduct 6 
cents per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to all milk received by such 
handler from such producer (except 
such handler’s own farm production) 
during the month, and shall pay such 
deductions to the market administrator 
no later than the 15th day after the end 
of the month. Such money shall be used 
by the market administrator to provide 
market information and to verify the 
weights, samples and tests of milk re¬ 
ceived by handlers from such producers 
during the month. Such services shall 
be performed by the market adminis¬ 
trator or by an agent engaged by or 
responsible to him. 

(b) In the case of a producer for 
whom the Secretary determines a co¬ 
operative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make in lieu of the deductions 
specified in said paragraph (a) of this 
section, such deductions from payments 
to be made directly to such producers 
pursuant to 8 1120.73(a)(2) as are 
authorized by such producers and on or 
before the 15th day after the end of each 
month pay such deductions to the co¬ 
operative association rendering such 
services. 

Advertising and Promotion Program 
§1120.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1120.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1120. Ill Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1120.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total par¬ 
ticipating producers which have elected 
not to combine pursuant to § 1120.113 

(b) , and participating producers who are 
not members of cooperatives, are au¬ 


thorized to select from such group in 
total, one agency representative for each 
full 5 percent that such producers con¬ 
stitute of the total participating produc¬ 
ers. If such group of producers in total 
constitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the agency’s 
initial organization, all persons defined 
as producers shall be considered as par¬ 
ticipating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under 8 1120.113(b), has 
a majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may 
be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1120.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1120.113 Selection of Agency mem¬ 
ber a. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of such 
selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each repre¬ 
sentative. who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 
Agency under the rules of § 1120.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative associations) hav¬ 
ing' less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro* 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 
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(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected represent¬ 
ative subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§1120.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 


§ 1120.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of agency au¬ 
thority pursuant to § 1120.110: 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1120.110 and 1120.117. 


§ 1120.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

<b) Develop programs and projects 
pursuant to §§ 1120.110 and 1120.117; 

<0 Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

( d) Prepare and submit to the Secre- 
«ry for approval prior to each quarterly 
Period a budget showing the projected 
founts to be collected during the 
Quarter and how such funds are to be 
disbursed by the Agency; 

e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
man Agency members; 

r f) Employ and fix the compensation 
any person deemed to be necessary to 

0 j duties- °* powers and Performance 
Establish the rate of reimburse- 

exnL!? members of the Agency for 
the* !! S 11 lending meetings and pay 
Agencr P anq eS °* admln istering the 

1 h' Provide for the bonding of all per¬ 


sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1120.117 Advertising, Research, Edu¬ 
cation, and Promotion Program* 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1120.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1120.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Se^re^ary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be expend¬ 
ed to solicit producer participation. 

<d> Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1120.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointy with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence. or those which are criminal in 
nature. 

§ 1120.120 Procedure for rec|ues|ing 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 


calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1120.121 Duties of the market admin¬ 
istrator* 

Except as specified in § 1120.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending ordef, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1120.113(c). 

<b) Set aside the amounts subtracted 
under g 1120.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred 
in the administration of the advertising 
and promotion program (including au¬ 
dit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to $ 1120.61 (d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to $ 1120.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1120.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b) (2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi- 
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sions of the advertising and promotion 
program (§§ 1120.110 through 1120.122)* 
(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 


Sec. 

1126.76 Payments by handler operating a 

part '.ally regulated distributing 
plant. 

1126.77 Adjustment of accounts. 

1126.78 Charges on overdue accounts. 


§ 1120.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1120.70. 


PART 1126—MILK IN NORTH TEXAS 
MARKETING AREA 

Subpart—Order Regulating Handling 

General Provisions 


Sec. 

1126.1 General provisions. 

Definitions 

1126.2 North Texas marketing area. 

1126.3 Route disposition. 

1126.4 Plant. 

1126.5 Distributing plant. 

1126.6 Supply plant. 

1126.7 Pool plant. 

1126.8 Nonpool plant. 

1126.9 Randier. 

1126.10 Producer-handler. 

1126.11 f Reserved 1 

1126.12 Producer. 

1126.13 Producer milk. 

1126.14 Other source milk. 

1126.15 Fluid milk product. 

1126.16 Fluid cream product. 

1126.17 Filled milk. 

1126.18 Cooperative association. 

1126.19 Reserve supply credit. 

Handler Reports 

1126.30 Reports of receipts and utilization. 

1126.31 Payroll reports. 

1126.32 Other reports. 

Classification of Milk 

1126.40 Classes of utilization. 

1126.41 Shrinkage. 

1126.42 Classification of transfers and 

diversions. 

1126.43 General classification rules. 

1126.44 Classification of producer milk. 

1126.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1126.50 Class prices. 

1126.51 Basic formula price. 

1126.52 Plant location adj ustmenta for han¬ 

dlers. 

1126.53 Announcement of class prices. 

1126.54 Equivalent price. 

Uniform Price 

1126.60 Handler’s value of milk for com¬ 

puting uniform price. 

1126.61 Computation of uniform price. 

1126.62 Announcement of uniform price 

and butterfat differential. 

Payments for Milk 

1126.70 Producer-settlement fuhd. 

1126.71 Payments to the producer-settle¬ 

ment fund. 

1126.72 Payments from the producer-settle¬ 

ment fund. 

1126.73 Payments to producers and to co¬ 

operative associations. 

1126.74 Butterfat differential. 

1126.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 


Administrative Assessment and Marketing 
Service Deduction 

1126.85 Assessment for order administra¬ 

tion. 

1126.86 Deduction for marketing services. 
Advertising and Promotion Program 

1126.110 Agency. 

1126.111 Composition of Agency. 

1126.112 Term of office. 

1126.113 Selection of Agency members. 

1126.114 Agency operating procedure. 

1126.115 Powers of the Agency. 

1126.116 Duties of the Agency. 

1126.117 Advertising, Research, Education 

and Promotion Program. 

1126.118 Limitation of expenditures by the 

Agency. 

1126.119 Personal liability. 

1126.120 Procedure for requesting refunds. 

1126.121 Duties of the market admin¬ 

istrator. 

1126.122 Liquidation. 

Authority: The provisions of this Part 
1126 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 UB.C. 601-674. 

General Provisions 
§1126.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1126.2 North Texas marketing area. 

“North Texas marketing area”, here¬ 
inafter called the marketing area, means 
all territory, including all municipal 
corporations, Federal military reserva¬ 
tions, facilities, and State institutions, 
within the following counties, all in the 
State of Texas: 

Anderson. 

Bosque. 

Camp. 

Cherokee. 

Cooke. 

Collin. 

Dallas. 

Delta. 

Denton. 

Ellis. 

Erafch. 

Fannin. 

Franklin. 

Freestone. 

Grayson. 

Gregg. 

Harrison. 

Henderson. 

Hill. 

Hood. 

Hopkins. 

Hunt. 

Johnson. 

§1126.3 Route disposition. 

“Route disposition" means any deliv¬ 
ery (including any delivery by a vendor 
or disposition at a plant store) of a fluid 
milk product classified as Class I milk 
other than a delivery in bulk form to a 
milk processing plant. 


Kaufman. 

Lamar. 

Limestone. 

Marion. 

Morris. 

Navarro. 

Panola. 

Parker. 

Rains. 

Red River. 
Rockwall. 

Rusk. 

Sabine. 

San Augustine. 
Shelby. 

Smith. 

Somervell. 

Tarrant. 

Titus. 

Upshur. 

Van Zandt. 
Wood. 


§1126.4 Plant. 

“Plant” means the land, buildings, fa¬ 
cilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products (including 
filled milk) are received, processed and, 
or packaged. Separate facilities used only 
as a reload point for transferring bulk 
milk from one tank truck to another shall 
not be a plant under this definition if 
the milk transferred at such facilities 
can be identified as receipts from specific 
farmers until the milk is received at a 
plant. Facilities used only as a distribu¬ 
tion point for storing fluid milk products 
in transit for route disposition shall not 
be a plant under this definition. 

§1126.5 Distributing plant. 

“Distributing plant” means a plant 
approved by any duly constituted State 
or municipal health authority, or accept¬ 
able to an agency of the State or Federal 
Government for the disposition of Grade 
A fluid milk products in the marketing 
area, at which milk products are re¬ 
ceived, processed and/or packaged, and 
from which there is route disposition of 
fluid milk products in the marketing 
area. 

§ 1126.6 Supply plant. 

“Supply plant” means any plant ap¬ 
proved by the appropriate health au¬ 
thority to supply fluid milk for distribu¬ 
tion as Grade A milk in the marketing 
area and from which milk is moved to 
a pool distributing plant as follows: 

(a) During the month 50 percent or 
more of the receipts of Grade A milk at 
such plant is moved as milk or skim milk 
in bulk to a distributing plant and as¬ 
signed to reserve supply credit pursuant 
to § 1126.19: 

(b) During the last month of any four 
or less consecutive months during which 
period an average of 50 percent or more 
of the receipts of Grade A milk at such 
plant is moved as milk or skim milk in 
bulk to a distributing plant and assigned 
to reserve supply credit pursuant to 
§ 1126.19 and 15 percent or more of such 
receipts are thus moved and assigned 
during the month: or 

(c) During each of the months of 
January through August, if (1) such 
plant was a supply plant pursuant to 
paragraph (a) or (b) of this section dur¬ 
ing each of the immediately preceding 
months of September through Decem¬ 
ber: Provided , That, to remain a supply 
plant during August, 15 percent or more 
of the receipts of Grade A milk at such 
plant is moved as milk or skim milk in 
bulk to a distributing plant and assigned 
to reserve supply credit pursuant to 
§ 1126.19, and (2) the operator of such 
plant has filed a written request on or 
before January 31 with the market ad¬ 
ministrator requesting that such plan 1 
be designated as a supply plant through 
August of such year. 

§1126.7 Pool plant. 

Except as provided in paragraph (d* 
of this section, “pool plant" means: 

(a) A distributing plant from whlcn 
during the month there is: 
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(1) Route disposition, except filled 
milk, in the marketing area equal to 10 
percent or more of the receipts of Grade 
A milk at such plant; and 

(2) Total route disposition, except 
filled milk equal to 50 percent or more 
of the receipts of Grade A milk at such 
plant, except that if two or more distrib¬ 
uting plants operated by the same 
handler each meet the performance re¬ 
quirement of paragraph (a) (1) of this 
section and total route disposition, ex¬ 
cept filled milk, of such plants is 50 per¬ 
cent or more of receipts of Grade A milk 
at such plants, each such plant shall be 
deemed to have met the requirement of 
this subparagraph. 

(b) Any supply plant. 

(c) Any plant operated by a coopera¬ 
tive association which has been approved 
by any duly constituted state or munic¬ 
ipal health authority and at which milk 
is received from dairy farmers holding 
permits or authorization from such 
health authority, and at least 50 percent 
or more of the producer milk of members 
of such cooperative association is physi¬ 
cally received during the month at 
pool plants of other handlers described 
in paragraph (a) of this section or is 
transferred to such pool plants from the 
plant of the cooperative association. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A plant qualified pursuant to para¬ 
graph (a) of this section which also meets 
the pooling requirements of another Fed¬ 
eral order and from which, the Secretary 
determines, there is a greater quantity of 
route disposition, except filled milk, dur¬ 
ing the month in such other Federal 
order marketing area than in this mar¬ 
keting area, except that if such plant 
was subject to all the provisions of this 
part in the immediately preceding 
month, it shall continue to be subject to 
all the provisions of this part until the 
third consecutive month in which a 
greater proportion of its route disposi¬ 
tion, except filled milk, is made in such 
other marketing area unless, notwith¬ 
standing the provisions of this subpara¬ 
graph, it is regulated under such other 
order; 

(3) A plant qualified pursuant to para¬ 
graph (a) of this section which also 
meets the pooling requirements of an¬ 
other Federal order on the basis of route 
disposition in such other marketing area 
and from which, the Secretary deter¬ 
mines, there is a greater quantity of route 
disposition, except filled milk, in this 
marketing area than in such other mar¬ 
king area but which plant is, neverthe¬ 
less. fully regulated under such other 
federal order; and 

(4) a plant qualified pursuant to par¬ 
agraph <b) of this section which also 
meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
nmi * he month to plants regulated 
under such other order than are made 

Plants regulated under this part, ex- 
tvvT v ing the months of January 
August if such plant retains au- 
matic pooling status under this part. 


§1126.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows; 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer- 
type packages or dispenser units (other 
than to pool plants) in the marketing 
area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but which is neither an 
other order plant nor a producer- 
handler plant. 

§1126.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to producer milk diverted pur¬ 
suant to § 1126.13 for the account of such 
cooperative association; 

(c) Any cooperative association with 
respect to: 

(1) Producer milk which it causes to 
be delivered during any period of less 
than a full month from its members di¬ 
rectly to the pool plant of another han¬ 
dler if (i) during the same month such 
cooperative association is a handler pur¬ 
suant to paragraph (a) or (b) of this 
section with respect to any milk of such 
producer, and (h) such association noti¬ 
fies the handler and the market admin¬ 
istrator in writing of its intent to become 
a handler with respect to such milk prior 
to delivery. For the pin-pose of location 
adjustments such milk shall be consid¬ 
ered to have been received by the coop¬ 
erative association at the location of the 
pool plant to which it is delivered; and 

(2) The milk of its member produc¬ 
ers which is delivered from the farm 
to the pool plant of another handler in 
a tank truck owned and operated by, or 
under contract to, such cooperative as¬ 
sociation if the cooperative association 
notifies the market administrator and 
the handler to whom the milk is deliv¬ 
ered in writing that it wishes to be the 
handler for such milk. The cooperative 
association shall be considered the han¬ 
dler for such milk, effective the first day 
of the month following receipt of such 
notice, and milk so delivered shall be 
considered for purposes of location ad¬ 
justments to have been received by such 
cooperative association at the location of 
the pool plant to which it is delivered; 
and 

(d) Any person in his capacity as the 
operator of a partially regulated dis¬ 
tributing plant. 


§ 1126.10 Producer-handler. 

“Producer-handler” means any per¬ 
son who: 

(a) Produces milk and operates a dis¬ 
tributing plant; 

(b) Receives no milk from producers: 

(c) Disposes of no other source milk 
as Class I milk; and 

(d) Receives from pool plants an 
amount of milk equal to not more than 
5 percent of his own production. 

§1126.11 [Reserv'd] 

§ 1126.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk approved 
for consumption as Grade A milk by any 
duly constituted State or municipal 
health authority, which milk is: 

(1) Received at a pool plant, including 
milk of a dairy farmer delivered to the 
pool plant by a handler described in 
§ 1126.9(c); or 

(2) Diverted by a handler for his ac¬ 
count pursuant to § 1126.13. 

(b) “Producer” shall not include: 

<1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person during periods of tem¬ 
porary degrading by any duly consti¬ 
tuted State or municipal health au¬ 
thority if such health authority notifies 
the operator of the pool plant or the 
market administrator in writing of the 
effective date or dates of such action and 
subsequent reapproval; 

(3) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class III 
utilization pursuant to § 1126.44(a) (8) 
(iii) and the corresponding step of 
§ 1126.44(b); and 

(4) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§1126.13 Producer milk. 

“Producer milk” of a handler operat¬ 
ing a pool plant means only that skim 
milk and butterfat contained in milk de¬ 
scribed in paragraphs (a) and (b) of 
this section, and producer milk of a han¬ 
dler described in § 1126.9 (b) and <c) 
means milk described in paragraphs «c) 
and (d) of this section: 

(a) Milk received from producers at a 
pool plant except that received from a 
handler described in § 1126.9(c); 

(b) Milk of a producer diverted by the 
operator of a pool plant for his account 
to a nonpool plant that Is not a pro¬ 
ducer-handler plant, subject to the con¬ 
ditions of paragraph (e) of this section; 

(c) Milk of a producer diverted by a 
cooperative association from the pool 
plant of another handler (or the pool 
plant of the cooperative) to a nonpool 
plant that is not a producer-handler 
plant for the account of such coopera- 
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tive association, subject to the conditions 
of paragraph (e) of this section; 

(d) Milk received from a producer by 
a handler described in § 1126.9(c); 

(e) With respect to milk diverted to 
nonpool plants, milk diverted in excess 
of the limit specified herein shall not be 
producer milk and the diverting handler 
shall specify the dairy farmers whose di¬ 
verted milk is ineligible as producer milk. 
If the diverting handler fails to designate 
such producers, producer milk status 
shall be forfeited with respect to all milk 
diverted by such handler; 

(1) A cooperative association may di¬ 
vert for its account a total quantity of 
producer milk equal to not more than 
one-third of the total producer milk of 
its members physically received at all 
pool plants during the month; 

(2) A handler, other than a coopera¬ 
tive association, operating a pool plant(s) 
may divert for his account milk of pro¬ 
ducers other than members of a coopera¬ 
tive association diverting milk pursuant 
to paragraph (e) (1) of this section, 
in a total quantity equal to not more than 
one-third of the milk physically received 
at such handler’s pool plant(s) during 
the month from producers who are not 
members of such a cooperative associa¬ 
tion; 

(3) Diverted milk shall be deemed to 
have been received by the diverting han¬ 
dler at the location of the plant to which 
it was diverted; and 

(4) Milk shall be eligible for diversion 
as producer milk only if the person pro¬ 
ducing such milk has been delivering milk 
as producer milk to a pool plant on a reg¬ 
ular basis prior to the diversion. 

§1126.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in 5 1126.40(b) 

(1) from any source other than pro¬ 
ducers, handlers described in § 1126.9(c), 
or pool plants; 

<b) Receipts in packaged form from 
other plants of products specified in 
§ 1126.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1126.40 

(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in 5 1126.40(b) (1)) for 
which the handler fails to establish a dis¬ 
position. 

§1126.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form; 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including any 
such products that are flavored, cultured, 
modified with added nonfat milk solids. 


concentrated (if in a consumer-type 
package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1126.40 (b) or (c)(1) (1) through 
(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same na¬ 
ture and butterfat content. 

§ 1126.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1126.17 Filled milk. 

“Pilled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§1126.18 Cooperative association. 

“Cooperative Association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the Associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the “Cap¬ 
per-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its 
members. 

§ 1126.19 Reserve supply credit. 

The hundredweight of reserve supply 
credit that may be assigned to milk 
moved from a supply plant to a dis¬ 
tributing plant shall be calculated 
as follows: From the total hundred¬ 
weight of milk classified as Class I 
milk, except filled milk, at the distribut¬ 
ing plant during the month, deduct 
Class I sales, except filled milk, to other 
pool plants(s) and from this result de¬ 
duct an amount equal to 85 percent of 
the total hundredweight of milk received 
from producers during the month at such 


plant. Any plus figure resulting from 
this calculation shall be assigned pro 
rata to milk moved to such plant from 
supply plants unless the operator of the 
distributing plant notifies the market 
administrator in WTiting of a different 
assignment on or before the seventh day 
after the end of the month. 

Handler Reports 

§ 1126.30 Monthly reports of receipts 
and utilization. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator. in the detail and on the 
forms prescribed by the market adminis¬ 
trator, as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1126.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants: 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1126.40(b) 
(1); and 

(6 ) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been full)’ 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk in route disposition in the market¬ 
ing area. 

(c) Each handler described in § 1126.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled mitt, 
and milk products in such manner as the 
market administrator may prescribe. 

§1126.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in § 1126.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator, showing for each producer: 

(1) His name and address: 

(2) The total pounds of milk receive 
from such producer; 
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(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
5 1126.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

(c) The market administrator shall 
furnish a cooperative association for its 
members the data furnished pursuant to 
paragraph (a) of this section. 


§1126.32 Ollier reports. 

(a) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to a nonpool plant shall, 
prior to such diversion, report to the 
market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted. 

(b) Each handler, with respect to fluid 
milk products and products specified in 
§ 1126.40(b) (1) disposed of for animal 
feed, shall report to the market admin¬ 
istrator such information and at such 
time as the market administrator may 
prescribe. 

(c) In addition to the reports required 
pursuant to §§ 1126.30 and 1126.31 and 
paragraphs (a) and <b) of this section, 
each handler shall report such other in¬ 
formation as the market administrator 
deems necessary to verify or establish 
such handler’s obligation under the 
order. 

Classification of Milk 
§1126.10 Classes of utilization. 


Except as provided in § 1126.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
1 1126.30 shall be classified as follows: 

(a) C7<m I milk. Class I milk‘shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
^hk product, except as otherwise pro¬ 
vided in paragraphs (b) and Cc) of this 
section; and 


<2> Not specifically accounted for i 
Class II or Class m milk. 

(b) Class 11 milk . Class II milk sha 
oe all skim milk and butterfat: 

( 1) Disposed of in the form of a flui 
Product, eggnog, yogurt, and ar 
cont aining 6 percent or mo: 
onmiik fat (or oil) that resembles 
f creara P rod uct, eggnog, or yogui 
xcept as otherwise provided in pan 
(c * Utts section; 

of 111 Packaged inventory at the en 
of the products specified i 
Paraph (b)(1) of this section; 
bulk fluid n*ttk products ar 

anv cream Products disposed of I 
ny commercial food processing estal 

nw f nt (0ther than a mnk or ^<*1 mi] 
th^n nt *°°d Products (oth< 

mil * Products* and filled milk) aj 


processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes ; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass 
or all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form: 

(iv> Any concentrated milk product in 

bulk, fluid form that is used to produce 
a Class in product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified 
in paragraph (b)(1) of this section in 
bulk form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this sec¬ 
tion that are dumped by a handler if the 
market administrator is notified of such 
dumping in advance and is given the 
opportunity to verify such disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1126.15, 
plus the fluid equivalent of loss of nonfat 
milk solids occurring in the process of 
modification in any case where determi¬ 
nation of the quantity of added nonfat 
milk solids disposed of in such products 
is based upon laboratory analysis by the 
market administrator, such loss allow¬ 
able pursuant to this subparagraph not 
to exceed 2 percept of the fluid equivalent 
of the quantity of added nonfat milk 
solids so determined to be added; and 

(6) In shrinkage assigned pursuant to 
§ 1126.41(a) to the receipts specified in 
§ 1126.41(a)(2) and in shrinkage speci¬ 
fied in § 1126.41(b) and (c). 

§ 1126.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 


handler pursuant to § 1126.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed 
pursuant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph 
(a)(1) of this section that is not in 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1126.9(c), except that if the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk 
tank samples, the applicable percentage 
under this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class m clas¬ 
sification is requested by the operators 
of both plants: 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pursu¬ 
ant to §1126.9 (b) or (c), but not in 
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excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ J 126.42 Clarification of transfer? and 

diversions# 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant or by a handler de¬ 
scribed in § 1126.9(c) to another han¬ 
dler’s pool plant shall be classified as 
Class I milk unless both handlers request 
the same classification in another class. 
In either case, the classification of such 
transfers shall be subject to the following 
conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1126.44(a) (12) and the 
corresponding step of § 1126.44(b) ; 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1126.44(a) (7) 
or the corresponding step of § 1126.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1126.44(a) 
(11) or (12) or the coresponding steps 
of § 1126.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case 
if the other source milk had been re¬ 
ceived at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 

(b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 


(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to winch such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, 
if the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class in 
milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1126.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization of 
skim milk and butterfat in each class, in 
series beginning with Class III, shall be 
assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph <d)(2)(i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d)(2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 


in his report of receipts and utilization 
filed pursuant to § 1126.30 for the month 
within which such transaction occurred 
and 

(6) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(lit) Any remaining Class I disposition 
of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent 
possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
w'hich the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant: 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class III utilization, and 
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then to Class H utilization at such non¬ 
pool plant: 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remain¬ 
ing Class HI utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in this 
subparagraph. 


§ 1126.13 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1126.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1126.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1126.9 <b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
S31126.40,1126.41, and 1126.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer 
®ilk for which a cooperative association 
is the handler pursuant to § 1126.9 (b) 
or (c) shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association. 

§1126.44 Classification of producer 
milk. 


For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1126.9(a) for each of his pool 
Plants separately and of each handler 
described in § 1126.9 (b) and (c) by 
allocating the handler’s receipts of skim 
follows^* k ut terfat to his utilization as 


,, SWra shall be allocated ii 
“te following manner; 

sirlV Su ,! )tract from total pounds o 
S® milk in Class III the pounds o 

51126 41(b) ^ sllrinkafire spooled ii 


( 2) Subtract from the total pounds of 
* , to Class I the pounds of skim 
in receipts of packaged fluid milk 
oducts from an unregulated supply 


plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 
Such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in $ 1126.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products speci¬ 
fied in § 1126.40(b) (1) that were in in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class EE. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1126.40(b), 
but not in excess of the pounds of skim 
milk remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and. if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in 5 1126.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(Hi) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of tills 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 


plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class in, in 
sequence beginning with Class m: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2) and (7)(v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining in 
Class n and Class III combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 

(a) (8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class n and Class III 
combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
HI combined shall be increased (increas¬ 
ing as necessary Class in and then Class 
II to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1126.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such 
receipts remaining at this allocation 
step at all pool plants of the handler; 
and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of this section, if Class n or 
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Class in classification is requested by 
the operator of the other order plant 
and the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class IH, the pounds of 
skim milk in fluid milk products and 
products specified in § 1126.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(6) and (7) (i) of this 
section ; 

(10) Add to the remaining pounds of 
skim milk in Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class II and 
Class III combined at this allocation step 
at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler), with 
the quantity prorated to Class II and 
Class III combined being subtracted first 
from Class III and then from Class n. 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2), (7)(v), 
and (8) (i) and (ii) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class m 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class n and Class III combined 
shall be increased (increasing as neces¬ 
sary Class in and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each successive¬ 
ly more distant pool plant of the handler) 
by an amount equal to such excess quan¬ 
tity to be subtracted, and the pounds of 
skim milk in Class I shall be decreased 
by a like amount. In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

<ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk in Class I shall 
be increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
III combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 


beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant 
and that were not subtracted pursuant 
to paragraph (a)(7)(vi> and <8>(iii) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), <iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class II and Class III combined, 
with the quantity prorated to Class II 
and Class in combined being subtracted 
first from Class III and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1126.45(a); or 

(b) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants- of the handler); 

(ii) Should the pro ration pursuant to 
paragraph (a) (12) (!) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class II and Class III combined 
exceeding the pounds of skim milk re¬ 
maining in Class n and Class III at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after 
such proration at the pool plants at 
which such other source milk was 
received; 

<iii) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a) (12)(i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class n and Class III com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
III combined shall be increased (in¬ 
creasing as necessary Class m and then 
Class II to the extent of available utiliza¬ 
tion in such classes at the nearest other 
pool plant of the handler, and then at 
each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted. and the pounds of skim milk in 
Class I shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at 
this allocation step at the handler’s other 
pool plants shall be adjusted in the re¬ 
verse direction by a like amount; and 

(iv) Except as provided in paragraph 
(a>(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a)(12)(i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 


class, the pounds of skim milk in Class 
I shall be increased by an amount equal 
to such excess quantity to be subtracted 
and the pounds of skim milk in Class 
n and Class HI combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class HI and then Class II >.in 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utiliza¬ 
tion is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream 
products from an other pool plant or a 
handler described in § 1126.9(c) accord¬ 
ing to the classification of such products 
pursuant to § 1126.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in se¬ 
ries beginning with Class HI. Any 
amount so subtracted shall be known as 
“overage”; 

< b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c> The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ I 126.45 Market administrator^ re¬ 
ports and announcement* concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1126.44 
<a)(12) and the corresponding step of 
§ 1126.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pursu¬ 
ant to § 1126.44 on the basis of such re¬ 
port, and, thereafter, any change in such 
allocation required to correct errors dis¬ 
closed in the verification of such report 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class to 
which such shipments were allocated by 
the market administrator of the other 


FEDERAL REGISTER, VOL. 39, NO 45—WEDNESDAY. MARCH 6, 1974 





PROPOSED RULES 


8775 


order on the basis of the report by the 
receiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

<d) On or before the 12th day after the 
end of each month, report to each co¬ 
operative association which so requests 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative as¬ 
sociation. For the purpose of this re¬ 
port the milk so received shall be pro¬ 
rated to each class in the proportion that 
the total receipts of milk from produc¬ 
ers by such handler were used in each 
class. 

Class Prices 


§ 1126.30 Class prices. 

Subject to the provisions of § 1126.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.32. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

<c) Class III price. The Class III price 
shall be the basic formula price for the 

month. 


§ 1126.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterf at basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
Grounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 


§1126,52 Plant location adjustments 
for handlers. 


(a> The following zones are defined 
for the purpose of determining location 
adjustments: 

<1) “Zone I” means all territory within 
the following Texas counties in the mar¬ 
keting area: 


Bosque. 

Cooke. 

Collin. 

Dallas. 

Delta. 

Denton. 

Ellis. 

Erath. 

Fannin. 

Freestone. 

Grayson. 

Hill. 


Hood. 

Hopkins. 

Hunt. 

Johnson. 

Kaufman. 

Lamar. 

Limestone. 

Navarro.' 

Parker. 

Rockwall. 

SomerveU. 

Tarrant. 


( 2> “Zone n” means all territory in 
^ larketing area outside Zone I and all 
Witory in Bowie and Cass Counties, 
x., and the city of Texarkana, Ark. 


(b) For producer milk received at a 
pool plant which is classified as Class I 
milk, subject to paragraph (c) of this 
section, the price specified in § 1126.50 

(a) shall be adjusted for the location of 
such plant as follows: 

(1) At a plant located in Zone II, such 
price shall be increased by any amount 
by which the applicable Class I price at 
such location pursuant to Part 1121 
regulating the handling of milk in the 
South Texas marketing area exceeds the 
price specified in § 1126.50(a); and 

(2) At a plant located outside Zones 
I and n and 110 miles or more from the 
city hall in Dallas, Tex., such price shall 
be reduced at the rate of 1.5 cents for 
each 10 miles or fraction thereof that 
such plant is located from the Dallas city 
hall by shortest hard-surface highway 
distance as determined by the market 
administrator. 

(c) For purposes of calculating such 
location adjustments transfers between 
pool plants shall be assigned Class I 
disposition at the transferee-plant, in 
excess of the sum of 95 percent of re¬ 
ceipts at such plant from producers and 
handlers described in § 1126.9(c), plus 
the pounds assigned as Class I to receipts 
from other order plants and unregulated 
supply plants, such an assignment to be 
made first to transferor-plants having 
the same Class I price, next to transferor- 
plants having a higher Class I price and 
then in sequence to plants having a 
lower Class I price, beginning with the 
plant at which the highest Class I price 
would apply. 

(d) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (b) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class ni price. 

§ 1126.53 Announcement of class price*. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class rn prices for the preceding month. 

§ 1126.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Price 

§ 1126.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect 
to each of his pool plants and of each 
handler described in § 1126.9 (b) and 
(c) as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1126.44 by the applicable class 
prices and add the resulting amounts; 


(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1126.44(a) (14) and the corresponding 
step of § 1126.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1126.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
II price, as the case may be, for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I and Class n pursuant to § 1126.44 

(a) (9) and the corresponding step of 
§ 1126.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class III price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1126.44(a) (7) (i) through (iv) 
and the corresponding step of § 1126.44 

(b) , excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1126.44(a)(7) (v) and 
(vi) and the corresponding step of 
§ 1126.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 1126.44(a) (11) and the corresponding 
step of § 1126.44(b), excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for any 
other payment obligation under any 
order. 

§ 1126.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content at pool plants at 
which no location adjustment applies as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1126.60 for all 
handlers who made the reports pre¬ 
scribed in § 1126.30 and who made the 
payments pursuant to § 1126.71 for the 
preceding month; 

(b) Add not less than one-fourth -of 
the cash balance on hand in the 
producer-settlement fund, less the total 
amount of the contingent obligations to 
handlers pursuant to § 1126.72; 
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(c) Add the aggregate of the values 
of minus location adjustments and sub¬ 
tract the aggregate of all plus location 
adjustments pursuant to § 1126.75; - 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1126.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1126.62 Announcement of uniform 
price and butterfal differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1126.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund,” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1126.71, 
1126.76. and 1126.77 subject to the provi¬ 
sions of §1126.78 and from which he shall 
make all payments to handlers pursuant 
to §§ 1126.72 and 1126.77. 

§1126.71 Payments to the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pursu¬ 
ant to § 1126.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1126.75, of such 
handler's receipts of producer milk; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1126.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to 
Class I at such plant. If there is such 
route disposition from such plant in mar¬ 
keting areas regulated by two or more 
marketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 


prorated to each order according to such 
route disposition in each marketing 
area; and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 
(b)(1) of this section to route disposition 
in this marketing area by mutiplying the 
quantity of such skim milk by the differ¬ 
ence between the Class I price under this 
part that is applicable at the location of 
the other order plant (but not to be less 
than the Class HI price) and the Class 
HI price. 

§ 1126.72 Payments from the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1126.71(a) (2) 
exceeds the amount computed pursuant 
to § 1126.71(a)(1): Provided , That if 
the balance in the producer-settlement 
fund is insufficient to make all payments 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary funds 
are available: And provided further , 
That any amount due a handler pursu¬ 
ant to this section may be reduced by 
the amount of any unpaid balances due 
the market administrator for such han¬ 
dler pursuant to §§ 1126.71, 1126.77, 
1126.78, 1126.85, and 1126.86. 

§ 1126.73 Payments to producers and to 
cooperative associations. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the uniform price for such month 
computed pursuant to § 1126.61, as ad¬ 
justed pursuant to §§ 1126.74 and 1126.75, 
and less the amount of the payment 
made pursuant to paragraph (b) of this 
section: Provided, That if by such date 
such handler has not received full pay¬ 
ment for such month pursuant to 
§ 1126.72 he may reduce his total pay¬ 
ments to all producers uniformly by 
not more than the amount of reduction 
in payments from the market admin¬ 
istrator; he shall, however, complete 
such payments pursuant to this para¬ 
graph not later than the date for mak¬ 
ing such payments next following re¬ 
ceipt of the balance from the market 
administrator. 

(b) On or before the 25th day of each 
month, to each producer (1) for whom 
payment is not made pursuant to para¬ 
graph (c) of this section and (2) who 
has not discontinued delivery of milk to 
such handler, a partial payment for 
milk received from such producer during 
the first 15 days of such month com¬ 
puted at not less than the Class in price 
for 3.5 percent milk of the preceding 
month, without deduction for hauling. 

(c) On or before the 13th and 23d 
days of each month, in lieu of payments 
pursuant to paragraphs (a) and (b) of 
this section, respectively, to a coopera¬ 


tive association which so requests, with 
respect to producers for whose milk such 
cooperative association is authorized to 
collect payments, an amount equal to 
the sum of the individual payments oth¬ 
erwise payable to such producers. Such 
payment shall be accompanied by a 
statement showing for each producer 
the items required to be reported pur¬ 
suant to § 1126.31. 

(d> On or before the 13th day after 
the end of the month each handler shall 
pay to each cooperative association 
which is also a handler for milk received 
from it not less than the value of such 
milk as classified pursuant to § 1126.42 
(a) at the respective class prices, as 
adjusted by the butterfat differential 
specified in § 1126.74, that are applicable 
at the location of the receiving han¬ 
dler's pool plant. 

§ 1126.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at Chi¬ 
cago, as reported by the Department for 
the month. 

§ 1126.75 Plant location adjustments 
for producers and on non pool milk. 

(a) In making payments to producers 
pursuant to § 1126.73 (a) or (c) the 
uniform price computed pursuant to 
§ 1126.61 to be paid for producer milk 
received at a pool plant shall be adjusted 
according to the location of the pool 
plant at the rate set forth in § 1126.52. 

(b) For purposes of computation pur¬ 
suant to §§ 1126.71 and 1126.72 the uni¬ 
form price shall be adjusted at the rates 
set forth in § 1126.52 applicable at the 
location of the nonpool plant from which 
the milk was received, except that the 
adjusted uniform price plus 5 cents shall 
not be less than the Class M price. 

§ 1126.76 Payments by handler oper¬ 
ating a partially regulated distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler submits 
pursuant to §§ 1126.30(b) and 1 126.31 (h) 
the information necessary for making the 
computations, such handler may elect to 
pay in lieu of such payment the amount 
computed pursuant to paragraph <b) of 
this section: 

(a) Tlie payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 
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(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class in price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class HE price) and the Class III 
price. 

<b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to § 1126.60 
for the partially regulated distributing 
plant if the plant had been a pool plant, 
subject to the following modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk 
jiuia cream products transferred from 
the partially regulated distributing plant 
u n V** plant ° r an other order plant 
stall be classified at the partially regu- 

distributing plant in the class to 
which allocated at the fully regulated 

Such tran sfers shall be allocated 
to the extent possible to those receipts at 
the partially regulated distributing plant 
rom pool plants and other order plants 
at are classified in the corresponding 
ciass pursuant to paragraph (b) (1) (i) of 
is section. Any such transfers re¬ 
ar* M mg ter tlle above allocation which 
1x1 Class 1 and for which a 
in xJJ 8 C0In Puted for the handler operat¬ 
or 6 partially regulated distributing 

p ^fh a ot to § 1126.60 shall be 
SSiS the uniform price (or at the 

vided w f. Verage price 11 such k Pro- 
th* respective order regulating 

Plant at the transferee - 

to the ^^unifonn price adjusted 
ocation of the nonpool plant (but 


not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1126.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1126.60(f) less the value of 
such other source milk (specified in 
§ 1126.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1126.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partiilly regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of § 1126.7(b) subject to the following 
conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §§ 1126.30(b) 
and 1126.31(b) similar reports for each 
such nonpool supply plant; 

(b) The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all skim 
milk and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1126.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the oper¬ 
ator of such partially regulated dis¬ 
tributing plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differ¬ 
ential specified in § 1126.74, for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1126.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b)(1) (iii) of this section applies. 

§ 1126.77 Adjustment of accounts. 

Whenever verification by the market 
administrator of any handler’s reports, 
books, records, accounts or payments dis¬ 
closes errors resulting in money due: 

(a) The market administrator from 
such handler; 


(b) Such handler fron^ the market ad¬ 
ministrator; or 

(c) Any producer or cooperative as¬ 
sociation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 

§ 1126.78 Charges on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to 55 1126.71, 1126.73, 1126.76, 
1126.77. 1126.85, or 1126.86 shall be in¬ 
creased three-fourths of 1 percent per 
month beginning on the first day after 
the due date, and on each date of sub¬ 
sequent months following the day on 
which such type of obligation is normally 
due: Provided , That: 

(a) The amounts payable pursuant to 
this section shall be computed monthly 
on each unpaid obligation, which shall 
include any unpaid interest charges pre¬ 
viously computed pursuant to this sec¬ 
tion: and 

(b) For the purpose of this section any 
obligation that was determined at a date 
later than that prescribed by the order 
because of a handler’s failure to submit 
a report to the market administrator 
when due shall be considered to have 
been payable by the date it would have 
been due if the report had been filed 
w f hen due. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1126.83 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Receipts from producers (includ¬ 
ing such handler’s own production) ex¬ 
cept receipts by a handler described in 
§ 1126.9(c); 

(b) Receipts from a handler described 
in § 1126.9(c); 

(c) Other source milk allocated to 
Class I pursuant to § 1126.44(a) (7) and 
(11) and the corresponding steps of 
5 1126.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to § 1126.60 (d) and 
(f); and 

(d) Route disposition from a partially 
regulated distributing plant in the mar¬ 
keting area that exceeds the skim milk 
and butterfat subtracted pursuant to 
§ 1126.76(a)(2). 

§ 1126.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in 
making payments to producers (other 
than himself) pursuant to § 1126.73, 
shall deduct 5 cents per hundredweight 
or such amount not exceeding 5 cents 
per hundredweight as may be prescribed 
by the Secretary, and shall pay such 
deductions to the market administrator 
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on or before the 15th day after the end 
of each month. Such moneys shall be 
used by the market administrator to 
sample, test, and check the weights of 
milk received and to provide producers 
with market information. 

(b) In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make, in lieu of the deduction spec¬ 
ified in paragraph (a) of this section, 
such deductions from the payments to be 
made to such producers as may be au¬ 
thorized by the membership agreement 
or marketing contract between such co¬ 
operative association and such producers 
and on or before the 15th day after the 
end of each month pay such deduction 
to the cooperative association rendering 
such services, accompanied by a state¬ 
ment showing the quantity of milk for 
which such deduction was computed for 
each such producer. 

Advertising and Promotion Program 
§ 1126.110 Agency* 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1126.121(b) 
< 1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1126.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
5 1126.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to 5 1126.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 
percent that such producers constitute of 
the total participating producers. If 
such group of producers in total con¬ 
stitutes less than 5 percent, it shall 
nevertheless be authorized to select from 
such group in total one agency repre¬ 
sentative. For the purpose of the 
agency's initial organization, all persons 
defined as producers shall be considered 
as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 


as provided for under § 1126.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1126.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise appro¬ 
priately elected. 

§1126.113 Selection of Agency nicm- 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each per¬ 
son selected shall qualify by filing with 
the market administrator a written ac¬ 
ceptance promptly after being notified 
of such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each repre¬ 
sentative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives Is 5 
percent or more of the total participat¬ 
ing producers, such cooperatives shall 
be eligible to select a representative(s) 
to the Agency under the rules of 
§ 1126.111 and paragraph (a) of this 
section. 

(c> Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) 
having less than the required five (5) 
percent of the producers participating 
in the advertising and promotion pro¬ 
gram and who have not elected to com¬ 
bine memberships as provided in para¬ 
graph (b) of this section, shall be super¬ 
vised by the market administrator in the 
following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating non member producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

<2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected represent¬ 
ative subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis¬ 
trator shall appoint as his replacement 


the participating producer who received 
the next highest number of eligible votes. 

§ 1126.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1126.115 Powers of the Agency, 

The Agency is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to § 1126.110, 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670: 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed nec¬ 
essary to carry out advertising and pro¬ 
motion programs and projects specified 
in §§ 1126.110 and 1126.117. 

—§ 1126.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1126.110 and 1126.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary U> 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1126.117 Advertising, Rcwarcli. Fdu # 
ration, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under tn 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appr° - 
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priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies, that the Agency 
finds will benefit all producers under this 
part. 

§1126.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to 51126.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1126.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
Judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 


§1126.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a^Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 
c [ of this section, the request shall be 
submitted within the first 15 days of De- 
Marc *L June, or September for 
uuiK to be marketed during the ensuing 
calendar quarter beginning on the first 
uay of January, April, July, and October, 
respectively. 

<c) A dairy farmer who first acquires 
producer status under this part after the 
da y °f December, March, June, or 
tn ♦vf m ? er ’ as the case ma y be. and prior 
tiAn 6 of toe next refund notifica- 
M frfc? nod ? s s P ecifi ed in paragraph (b) 
fi!w!^wu ion ’ may ’ upon application 
M mth ^6 market administrator pur- 
to paragraph (a) of this section, 
eligible for refund on all marketings 


against which an assesment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1126.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1126.116, the 
market administrator in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1126.113(c). 

(b) Set aside the amounts subtracted 
under § 1126.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from w r hich shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred in 
the administration of the advertising and 
promotion program (including audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1126.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1126.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for w'hich deductions w r ere 
made pursuant to § 1126.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b) (2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1126.110 through 1126.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1126.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1126.70. 


PART 1127—MILK IN SAN ANTONIO, 
TEXAS, MARKETING AREA 

Subpart—Order Regulating Handling 
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1127.110 Agency. 

1127.111 Composition of Agency. 

1127.112 Term of office. 

1127.113 Selection of Agency members. 

1127.114 Agency operating procedure. 

1127.116 Powers of the Agency. 

1127.116 Duties of the Agency. 
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1127.118 Limitation of expenditures by the 

Agency. 

1127.119 Personal liability. 
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1127.121 Duties of the market adminis¬ 

trator. 

1127.122 Liquidation. 

Authority: The provisions of this Part 
1127 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

General Provisions 

§1127.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1127.2 San Antonio, Tex., marketing 
area. 

“San Antonio, Tex., marketing area’*, 
hereinafter called the “marketing area”, 
means all the territory including all 
municipal corporations and all Federal 
military reservations, facilities and in¬ 
stallations located within the boundaries 
of Bexar County. Tex. 

§1127.3 Route disposition. 

“Route disposition” means any deliv¬ 
ery of any fluid milk product classified 
as Class I milk (including any delivery by 
a vendor or disposition at a plant store) 
to wholesale or retail outlets, except de¬ 
liveries in bulk form to other pool plants. 

§ 1127.4 [Reserved] 

§1127.5 Distributing plant. 

“Distributing plant” means all the 
buildings, premises, and facilities of a 
plant: 

(a) Which is approved by an appro¬ 
priate health authority having jurisdic¬ 
tion in the marketing area or by another 
health authority whose certification is 
accepted by such health authority for 
the processing of Grade A milk or which 
is acceptable to an agency of the Federal 
Government for distribution of milk to 
its installations in the marketing area; 

<b) In which milk or skim milk is 
processed or packaged; and 

(c) From which there is route dis¬ 
position during the month in the mar¬ 
keting area or from which Class I milk 
is supplied to installations located in the 
marketing area of an agency of the Fed¬ 
eral Government. 

§1127.6 Supply plant. 

“Supply plant” means all the build¬ 
ings. premises, and facilities of a plant 
equipped to either receive or cool milk 
which is approved by the appropriate 
health authority to supply fluid milk for 
distribution as Grade A milk in the mar¬ 
keting area, and from which an amount 


equal to not less than 50 percent of its 
receipts from dairy farmers, who would 
be producers if the plant qualified as a 
pool plant, are shipped to a distributing 
plant during the month: Provided, That 
any plant which qualifies as a supply 
plant for each of the months of July 
through February shall be considered 
to be a supply plant for the following 
months of March through June of such 
year, except that if the operator of 
such plant files a written request with 
the market administrator, supply plant 
status shall be terminated as of the first 
of the following month. 

§ 1127.7 Pool plant. 

Except as provided in paragraph <d) 
of this section, “pool plant” means: 

(a) A distributing plant which has 
route disposition, except filled milk, in 
the marketing area equal to 15 percent or 
more of its receipts of milk during the 
month from pool plants and from dairy 
farmers conforming to the requirements 
set forth in § 1127.12. 

(b) A supply plant. 

(c) Any plant approved by an appro¬ 
priate health authority having juris¬ 
diction in the marketing area to supply 
milk for distribution as Grade A milk in 
the marketing area which is operated 
by a cooperative association, and 50 per¬ 
cent or more of the producer milk of 
members is received during the month 
in the pool plants of other handlers, or 
is transferred to such plants from the 
plant of the cooperative association. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A plant meeting the requirements 
for pooling pursuant to paragraph (a) of 
this section which also meets the pooling 
requirements of another Federal order 
and from which, the Secretary deter¬ 
mines, there is a greater quantity of 
route disposition, except filled milk, dur¬ 
ing the month in such other Federal 
order marketing area than in this mar¬ 
keting area, except that if such plant was 
subject to all of the provisions of this 
part in the immediately preceding 
month, it shall continue to be subject to 
all of the provisions of this part until the 
third consecutive month in which a 
greater proportion of such route disposi¬ 
tion is made in such other marketing 
area unless notwithstanding the provi¬ 
sions of this subparagraph it is fully 
regulated under such other order; and 

(3) A plant meeting the requirements 
for pooling pursuant to paragraph (a) 
of this section which also meets the 
pooling requirements of another Fed¬ 
eral order on the basis of route disposi¬ 
tion in such other marketing area and 
from which, the Secretary determines, 
there is a greater quantity of route dis¬ 
position. except filled milk, during the 
month in this marketing area than in 
such other marketing area, but which 
plant is fully regulated under such other 
Federal order. 

§1127.8 .Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 


processing plant other than a pool plant 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order issued pursuant 
to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer-type 
packages or dispenser units in the mar¬ 
keting area during the month. 

(d) “Unregulated supply plant’* means 
a nonpool plant from which fluid milk 
products are moved to a pool plant 
during the month, but which is neither 
an other order plant nor a producer- 
handler plant. 

§ 1127.9 Handler. 

“Handler” means: 

(a Any person in his capacity as the 
operator of one or more pool plants; 

<b> A cooperative association with 
respect to the milk of a member 
producer diverted for its account 
pursuant to § 1127.12 for each day’s 
milk production that such producers 
milk is diverted during the month. 
Milk so diverted shall be deemed 
to have been received by the asso¬ 
ciation at a pool plant at the location 
of the pool plant at which the milk was 
received prior to diversion; 

<c) A cooperative association with 
respect to the producer milk of its mem¬ 
bers which is delivered directly from 
the farm to the pool plant of a handler 
in a tank truck owned and operated 
by or under contract to such cooperative 
association unless the cooperative asso¬ 
ciation notifies the market administrator 
and the handler to whom the milk is de¬ 
livered in writing, prior to the first day of 
the month, that it does not desire to be 
the handler for such milk. Milk for 
which the cooperative association is the 
handler pursuant to this paragraph shall 
be deemed to have been received by the 
association at a pool plant at the loca¬ 
tion of the pool plant to which it is 
delivered; and 

(d) Any person in his capacity as the 
operator of a nonpool plant from which 
there is route disposition in the market¬ 
ing area. 

§1127.10 [Reserved] 

§ 1127.11 [Reserved] 

§ 1127.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer" means any 
person who produces milk (1) under a 
dairy farm permit or rating for the pro¬ 
duction of milk to be disposed of foj 
consumption as Grade A milk, issued 
by an appropriate health authority hav¬ 
ing jurisdiction in the marketing are® 
or by another health authority whose 
certification is accepted by such health 
authority, or (2) which is acceptable to 
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an agency of the Federal Government for 
fluid consumption in its institutions or 
bases located in the marketing area; 
which is received directly from the farm 
at a pool plant or diverted from a pool 
plant to a nonpool plant that Is not a 
producer-handler plant for the account 
of a cooperative association: Provided , 
That if the days of production of such 
person for which milk is diverted exceed 
one-third of the days of production that 
milk is delivered to a pool plant during 
the month, such milk shall cease to be 
producer milk for the entire period of 
such diversion. 

ib) “Producer” shall not include: 

(1)A producer-handler as defined in 
any order issued pursuant to the Act; 

• (2) Any person with respect to milk 
produced by him which is diverted to 
a pool plant from an other order plant 
if the other order designates such per¬ 
son as a producer under that order and 
such milk is allocated to Class n or 
Class III utilization pursuant to § 1127.44 
(a) (8) (iii) and the corresponding step 
of § 1127.44(b); 

(3) Any person with respect to milk 
produced by him which is reported as di¬ 
verted to an other order plant if any por¬ 
tion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order; and 

(4) A dairy farmer during the months 
of March through June, if milk from the 
same dairy farmer (or farm) was re¬ 
ceived at a nonpool plant operated by the 
same handler, as other than producer 
milk, on more than half the days of de¬ 
livery during the preceding months of 
July through February. 


§1127.13 Producer milk. 


“Producer milk” means any skim milk 
or butterfat contained in milk of a pro¬ 
ducer received at a pool plant or diverted 
by a cooperative association in accord¬ 
ance with § 1127.9(b). 

§ 1127.l t Other source milk. 


“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

<a) Receipts of fluid milk products 
and bulk products specified in § 1127.40 
(b)(1) from any source other than pro¬ 
ducers, handlers described in § 1127.9(c), 
or pool plants; 

(b) Receipts in packaged form from 
Plants of products specified in 

§ 1127.40(b) (1); 

JS Products < other than fluid milk 
<hu? Cts ' products specified in 3 1127.40 
Products produced at the 
p ant during the same month) from any 
in . ce which are reprocessed, converted 
in or com bined with another product 
P Ja flt during the month; and 
u) Receipts of any milk product 
(<Hher than a fluid milk product or a 
H Ct 8Pecifled to $ 1127.40(b) (1)) for 
dfc to 6 handler fails to establish a 


§ i 1- < .15 Fluid milk product. 

85 provided In paragraph 
or this section, “fluid milk product” 


means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1127.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 
80 percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey ; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1127.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1127.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1127.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion (a> to have its entire activities 
under the control of its members, (b) to 
have full authority in the sale of milk of 
its members, and (c) to be qualified 
under the provisions of the act of Con¬ 
gress of February 18, 1922, as amended, 
known as the “Capper-Volstead Act.” 

Handler Reports 

§ 1127.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 


(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, in¬ 
cluding producer milk diverted by the 
handler from the pool plant to other 
plants; 

(2) Receipts of milk from handlers 
described in § 1127.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1127.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a par¬ 
tially regulated distributing plant shall 
report with respect to such plant in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. Receipts of milk that would have 
been producer milk if the plant had been 
fully regulated shall be reported in lieu 
of producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1127.9 
(b> and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§1127.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in §1127.9 (a), (b), and (c) 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer; 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
elects to make payment pursuant to 
§ 1127.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

% 

§ 1127.32 Oilier reporta. 

In addition to the reports required pur¬ 
suant to §§ 1127.30 and 1127.31, each 
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handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification of Milk 
§ 1127.40 daises of utilization. 

Except as provided in § 1127.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1127.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class 11 milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class m product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 


(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) 
of this section that are disposed of by 
a handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such dis¬ 
position ; 

(5) In skim milk in any modified fluid 
mfik product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1127.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1127.41(a) to the receipts specified in 
§ 1127.41(a)(2) and in shrinkage speci¬ 
fied in § 1127.41 (b) and (c). 

§ 1127.41 Shrinkage*. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1127.30, the market 
administrator shall determine the fol¬ 
lowing : 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a) (1) of 
this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk; 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1127.9(c), except that if the operator 
of the plant to which the milk is deliv¬ 
ered purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) fReserved3 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants ; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class in clas¬ 
sification is requested by the operators 
of both plants; 


(6) Plus 1.5 percent of the skim mil* 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). (2), (4), (5), and <6* of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a co¬ 
operative association is the handler pur¬ 
suant to § 1127.9 (b) or (c), but not in 
excess of 0 5 percent of the skim milk and 
butterfat, respectively, in such milk. If 
the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1127.42 Classification of transfers and 
diversions. 

(a) Transfers to pool plants . Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant or by a handler de¬ 
scribed in § 1127.9(c) to another hand- 
dler's pool plant shall be classified as 
Class I milk unless both handlers request 
the same classification in another class 
In either case, the classification of such 
transfers shall be subject to the following 
conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat. re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1127.44(a) (12) and the 
corresponding step of § 1127.44*b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1127.44«a)(7) 
or the corresponding step of § 1127.44<b>, 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3 If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1127.44(a) (1U 
or (12) or the corresponding steps oi 
5 1127.44(b), the skim milk or butter¬ 
fat so transferred up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case 
if the other source milk had been re¬ 
ceived at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butteriat 
transferred or diverted in the form oi » 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the to - 
lowing manner. Such classification shan 
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apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, clas¬ 
sification shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this 


section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such clas¬ 
sification pursuant to the allocation pro¬ 
visions of the other order; 

(4) If information concerning the 
classes to which such transfers or di¬ 
versions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication under this paragraph shall be 
in accordance with the provisions of 
1 1127.40. 

(c) Transfers to 'producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under any other Fed¬ 
eral order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market admin- 
^trator, if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose, the producer-handler’s utilization 
m skim milk and butterfat in each class, 
“ series beginning with Class III, shall 
oo assigned to the extent possible to his 
receipts of skim milk and butterfat. re¬ 
spectively, in bulk fluid cream products, 
Pro rata to each source. 


(d) Transfers and diversions to oth 
*>npoo! plants. Skim milk or butterl 
J^nsferred or diverted in the follow! 

nw 4 ?° m a 1)001 Plant to a nonp< 
pumt that is not an other order pla 

ola^ified* dUCer " llandler plant sha11 


(1) As Class I milk. If transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and Cb) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d) (2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or divert¬ 
or-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1127.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for verification purposes 
if requested by the market adminis¬ 
trator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of 
packaged fluid milk products from such 
nonpool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

id) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ill) Any remaining Class I disposi¬ 
tion of packaged fluid milk products 
from the nonpool plant shall be assigned 
to the extent possible pro rata to any 
remaining unassigned receipts of pack¬ 
aged fluid milk products at such nonpool 
plant from pool plants and other order 
plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts 
of fluid milk products from such plant 
and are allocated to Class I at the 
transferee-plant, shall be assigned to the 
extent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 


(a) To such nonpool plant’s receipts 
from dairy farmers who the market 
administrator determines constitute 
regular sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class III utilization, and then to 
Class II utilization at such nonpool plant; 

(vii) Receipts of bulk fluid cream prod¬ 
ucts at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class III utilization, then to any remain¬ 
ing Class II utilization, and then to Class 
I utilization at such nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in this 
subparagraph. 

§ 1127.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1127.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports filed pur¬ 
suant to § 1127.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1127.9 (b) or (c) the pounds of 
skim milk and butterfat, respectively, in 
each class in accordance with §§ 1127.40, 
1127.41, and 1127.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1127.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated 
by such cooperative association. 

§ 1127.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in § 1127.9(a) for each of his pool 
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plants separately and of each handler 
described in § 1127.9 (b) and (c) by al¬ 
locating the handler's receipts of skim 
milk and butterfat to his utilization as 
follows: 

(а) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk in shrinkage specified in § 1127.41 

(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class n the pounds of skim milk 
in products specified in § 1127.40(b)(1) 
that were received in packaged form from 
other plants, but not in excess of the 
pounds of skim milk remaining in Class 
H; 

(5) Subtract from the remaining 
pounds of skim milk in Class H the 
pounds of skim milk in products speci¬ 
fied in § 1127.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(б) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1127.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class U; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1127.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 


(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

<iv) Receipts of fluid milk products 
from a producer-handler as defined 
under any other Federal milk order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; and 

(vii) Receipts of fluid milk products 
from persons described in § 1127.12 
(b)(4); 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class III, in 
sequence beginning with Class HI: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant'to paragraph (a) 
(2) and (7) (v) of this section for 
which the handler requests a classifica¬ 
tion other than Class I, but not in excess 
of the pounds of skim milk remaining in 
Class n and Class m combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) <8) (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class H and Class m 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

<b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, milk from a handler de¬ 
scribed in § 1127.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 


pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 

(7) (vi) of this section, if Class n or 
Class HI classification is requested by 
the operator of the other order plant and 
the handler, but not in excess of the 
pounds of'skim milk remaining in Class 
H and Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in fluid milk products and 
products specified in § 1127.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7) <i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class IH the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk re¬ 
maining in Class I and in Class n and 
Class HI combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class H and Class 
HI combined being subtracted first from 
Class HI and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pursu¬ 
ant to paragraph (a)(2), (7) (v)• and 

(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(1) Should the pounds of skiin milk to 
be subtracted from Class H and Class in 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class HI combined 
shall be increased (increasing as neces¬ 
sary Class HI and then Class II to the 
extent of available utilization in such 
classes at the nearest other pool plant oi 
the handler, and then at each succes- 
sively more distant pool plant of tne 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and^ tne 
pounds of skim milk in Class I shall & 
decreased by a like amount. In such case, 
the pounds of skim milk remaining 
each class at this allocation step at to 
handler’s other pool plants shall be a - 
justed in the reverse direction by a u* 
amount; and 
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(11) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount, beginning with the nearest plant 
at which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a)(7)(vi) and (8) (ill) of 


this section: 

(i> Subject to the provisions of para¬ 
graph (a> (12)01), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class III combined, 
with the quantity prorated to Class n 
and Class HI combined being subtracted 
first from Class III and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
11127.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
‘excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween pool plants of the handler); 

(U) Should the proration pursuant to 
Paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n and Class m combined ex¬ 
ceeding the pounds of skim milk remain¬ 
ing in Class n and Class m at all such 
Plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
remaining in Class I after such pro- 
ration at the pool plants at which such 
other source milk was received; 

‘iii) Except as provided in paragraph 
( a>(12)(ii) of this section, should the 
computations pursuant to paragraph 
jani 2 )(i> or 0 f £ 1 ^ sec tion result 
in a quantity of skim milk to be sub¬ 
jected from Class II and Class m com¬ 
bined that exceeds the pounds of skim 
remaining in such classes, the 
Pounds of skim milk in Class H and Class 
combined shall be increased (increas- 
® g nece ^ry Class in and then Class 
o the extent of available utilization 
such classes at the nearest other pool 
Zl 0 , f ^ han dler, and then at each 
58 'cly more distant pool plant of 


the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amoimt. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amoimt; and 

(iv) Except as provided in paragraph 

(a)(12)(ii) of this section, should be 
computations pursuant to paragraph 
(a) (12) (i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class 
I shall be increased by an amount equal 
to such excess quantity to be subtracted, 
and the pounds of skim milk in Class n 
and Class in combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class HI and then Class n). 
In such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utilization 
is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from an other pool plant or a handler 
described in § 1127.9(c) according to the 
classification of such products pursuant 
to § 1127.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class in. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion: and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each, class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1127.45 Market administrator’s re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to 5 1127.44(a) 
(12) and the corresponding step of 
§ 1127.44(b), estimate and publicly an¬ 
nounce the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in producer milk of all han¬ 
dlers. Such estimate shall be based upon 
the most current available data and shall 
be final for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possi¬ 


ble after the report of receipts and utili¬ 
zation for the month is received from a 
handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1127.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c> Furnish to each handler operating 
a pool plant w r ho has shipped fluid milk 
products or bulk fluid cream products 
to an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the re¬ 
ceiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests the amount and class utilization 
of milk received by each handler from 
producers who are members of such co¬ 
operative association. For the purpose 
of this report the milk so received shall 
be assigned to each class in the propor¬ 
tion that the total producer milk in each 
class is to the total receipts of producer 
milk by such handler. 

Class Prices 
§ 1127.50 Cla$» prices. 

Subject to the provisions of § 1127.52, 
the class prices for the month per 
hundredweight of milk containing 3.5 
percent butterfat shall be as follows: 

<a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.74. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1127.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis and 
rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1127.52 Plant location adjustments 
for handlers. 

(a) For milk which is received from 
producers at a pool plant located more 
than 50 miles from the city hall in San 
Antonio, Tex., by the shortest hard- 
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surfaced highway distance as determined 
by the market administrator and which 
is classified as Class I milk, the price 
specified in § 1127.50(a) shall be reduced 
1.5 cents per hundredweight for each 10 
miles or fraction thereof that such plant 
is distant from the city hall in San 
Antonio, Tex. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I dis¬ 
position at the transferee-plant, in excess 
of the sum of receipts at such plant from 
producers and handlers described in 
§ 1127.9(0, and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1127.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class in prices for the preceding month. 

§ 1127.54 Equivalent price. 

If for any reason a price or pricing con¬ 
stituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is re¬ 
quired. 

Uniform Price 

§ 1127.60 Handler’* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each 
handler described in § 1127.9 (b) and <c) 
as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1127.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1127.44(a) (14) and the corresponding 
step of § 1127.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1127.74, that are 
applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be, for the cur¬ 
rent month by the hundredweight of 


skim milk and butterfat subtracted from 
Class I and Class II pursuant to 5 1127.44 

(a) (9) and the corresponding step of 
§ 1127.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1127.44(a) (7) (i) through (iv) 
and (vii) and the corresponding step of 
§ 1127.44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1127.44(a) (7) (v> and <vi) 
and the corresponding step of § 1127.44 

(b) ; 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1127.44(a) (11) and 
the corresponding step of § 1127.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order; and 

(g) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable at 
the location of the pool plant and the 
Class II price, both for the preceding 
month, by the hundredweight of skim 
milk and butterfat in any fluid milk prod¬ 
uct or product specified in 5 1127.40(b) 
that was in the plant's inventory at the 
end of the preceding month and classified 
as Class I milk. 

§ 1127.61 Compulation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content as follows; 

(a) Combine into one total the values 
computed pursuant to § 1127.60 for all 
handlers who have made the reports 
prescribed by § 1127.30 for the month 
and who have made the payment re¬ 
quired pursuant to 5 1127.71 for the pre¬ 
ceding month; 

(b) Add an amount equal to the total 
value of the location adjustments com¬ 
puted pursuant to § 1127.75; 

<c) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents; 


(e) Divide the resulting amount bv 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of nro- 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant tn 
§ 1127.60(f); and 

(f) Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the "uni¬ 
form price" for milk received from pro¬ 
ducers. 

§ 1127.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month: and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1127.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish a separate fund known as the “pro¬ 
ducer-settlement fund" into which he 
shall deposit all payments made by han¬ 
dlers pursuant to §§ 1127.71, 1127.76, and 
1127.77 and from which he shall make 
all payments pursuant to §§ 1127.72 and 
1127.77. 

§1127.71 Payments to the prodnrrr- 
settlement fund. 

(a) On or before the 13th day after 
the end of the month, each handler shah 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a) (2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1127.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1127.75, of such 
handler's receipts of producer milk: and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1127.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in rouw 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
at such plant. If there is such row 
disposition from such plant in markeuns 
areas regulated by two or more marice 
wide pool orders, the reconstituted Siam 
milk allocated to Class I shall be prora ^ 
to each order according to such rou 
disposition in each marketing area. » 

(2) Compute the value of the recon- 
stituted skim milk assigned in P arag \,tL 
(b)(1) of this section to route « 
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position in this marketing area by multi¬ 
plying the quantity of such skim milk 
by the difference between the Class I 
price under this part that is applicable at 
the location of the other order plant (but 
not to be less than the Class in price) 
and the Class III price. 

§1127.72 Payments from the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler, includ¬ 
ing a cooperative association which is a 
handler, the amount, if any. by which 
the amount computed pursuant to 
§ 1127.71(a) (2) exceeds the amount 
computed pursuant to 5 1127.71(a) (1). 

§ 1127.73 Payments to producers and to 
cooperative associations. 

(a) Each handler shall pay to a co¬ 
operative association on or before the 
13th day of the month, for milk received 
from it during the preceding month for 
which such association is a handler de¬ 
scribed in § 1127.9(c), the value of such 
milk at not less than the class prices as 
adjusted by the butterfat differential 
specified in § 1127.74, that are applicable 
at the location of the receiving handler's 
pool plant: Provided , however , That for 
each hundredweight of milk so received 
during the first 15 days of any month, 
such handler shall, upon written request 
of the cooperative association make a 
partial payment to such association by 
the 26th day of the month at not less 
than the Class III price of the preceding 
month, in which case the obligation of 
the handler otherwise payable on or be¬ 
fore the 13th dny of the following month 
shall be reduced by the amount of such 
partial payment. 

<b) Except as provided in paragraph 
(b)(3) of this section each handler shall 
make payment to each producer for milk 
received from such producer as follows: 

(1) On or before the last day of each 
month, for milk received during the first 
15 days of such month at not less than 
the price per hundredweight for Class in 
auk for the preceding month. 

(2) On or before the 15th day after 
we end of the month during which the 
muk was received at not less than the 
uniform price per hundredweight com- 

* or such month pursuant to 
s 1127.61 subject to the following adjust¬ 
ments: (i) The butterfat differential 
Pursuant to $ 1127.74, (ii) the location 
adjustment pursuant to § 1127.75, Uii) 
he payment made pursuant to para¬ 
graph (b)(1) of this section, (iv) deduc- 
. .yi/jj)* marketing services pursuant to 
**H*.W,and (v> proper deductions au- 
by such producer: Provided , 
at u by such date 8Uc fa handler has 
Payment pursuant to 
* 12 he may reduce his total pay¬ 
ment to all producers pro rata by not 
ore the amount of reduction in 
Payments from the market administra- 
r * he shall, however, complete such 
yments pursuant to this subparagraph 
ater than the date for making such 
ments next following receipt of the 


balance due from the market adminis¬ 
trator. 

(3Hi) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any 
improper claim on the part of the co¬ 
operative association, each handler shall 
on or before the 20th day of each month 
furnish the cooperative association in¬ 
formation showing the daily and total 
pounds of milk received from each of the 
association’s member producers for the 
first 15 days of such month and. on or 
before the 10th day after the end of 
each month, such information for the 
16th through the end of such month, 
and shall pay to such association on or 
before the 26th and 13th day of each 
month, in lieu of payments pursuant to 
paragraph (a) (1) and (2) respectively, 
of this section an amount equal to 
the sum of the individual payments 
otherwise payable to such producers. 
The foregoing payment shall be made 
with respect to milk of each producer 
whom the cooperative association certi¬ 
fies is a member effective on and after 
the first day next following receipt of 
such certification through the last day 
of the month next preceding receipt 
of notice from the cooperative associa¬ 
tion of a termination of membership or 
until the original request is rescinded 
in writing by the cooperative association. 

(ii) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

(4) In making the payments to pro¬ 
ducers pursuant to paragraph (b) (2) 
and (3) of this section, each handler 
shall furnish each producer or coopera¬ 
tive association from whom he has re¬ 
ceived milk with a supporting statement 
which shall show: 

(i) The month for which payment Is 
made and the identity of the handler and 
of the producer; 

(ii) The total pounds and average 
butterfat test of milk received from such 
producer; 

(iii) The minimum rate or rates at 
which payment to such producer is 
required; 

(iv) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(v) The amount or rate per hundred¬ 
weight of each deduction claimed by the 
handler; together with a description of 
the respective deductions; and 

(vi) The net amount of payment to 
such producer. 


§ 1127.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, whfch shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 

§ 1127.75 Plan! location adjustments 
for producers ami on nonpool milk. 

(a) In making payments to producers 
pursuant to § 1127.73 for that milk which 
is received from producers at a pool 
plant located more than 50 miles from 
the city hall in San Antonio, Tex., by 
the shortest hard-surfaced highway 
distance as determined by the market 
administrator, the handler may deduct 
an amount equal to not more than 1.5 
cents per hundredweight for each 10 
miles or fraction thereof that such plant 
is distant from the city hall in San An¬ 
tonio, Tex. 

(b) For the purposes of computations 
pursuant to §§ 1127.71 and 1127.72 the 
uniform price plus 5 cents shall be ad¬ 
justed at the rates set forth in § 1127.52 
applicable at the location of the nonpool 
plant from which the milk w f as received 
(but not to be less than the Class III 
price). 

§ 1127.76 Payment* by handler oper¬ 
ating a partially rcgulnted distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 
(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1127.30(b) and 
1127.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order: and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
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an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class m price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class in price) and the Class ni 
price. 

(b> The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1127.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following modi¬ 
fications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant: 

(ii) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 
to a pool plant or an other order plant 
shall be classified at the partially regu¬ 
lated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts at 
the partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation 
which are classified in Class I and for 
which a value is computed for the han¬ 
dler operating the partially regulated dis¬ 
tributing plant pursuant to § 1127.60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order regu¬ 
lating the handling of milk at the trans¬ 
feree-plant, with such uniform price ad¬ 
justed to the location of the nonpool 
plant (but not to be less than the lowest 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective 
order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to 8 1127.60 for such handler shall in¬ 
clude, in lieu of the value of other source 


milk specified in 5 1127.60(f) less the 
value of such other source milk specified 
In § 1127.71(a) (2) (ii), a value of milk 
determined pursuant to § 1127.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1127.7(b) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1127.30 

(b) and 1127.31(b) similar reports for 
each such non pool supply plant; 

(b) The operator of such nonpool 
supply plant maintains books and 
records showing the utilization of all 
skim milk and butterfat received at such 
plant which are made available if re¬ 
quested by the market administrator for 
verification purposes; and 

(c) The value of milk determined 
pursuant to § 1127.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regu¬ 
lated distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1127.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted co a 3.5 percent butterfat 
basis by the butterfat differential 
specified in § 1127.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 

§ 1127.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s books, reports, 
records, or accounts discloses errors re¬ 
sulting in money due: 

(a) The market administrator from 
such handler; 

(b) Such handler from the market 
administrator; or 

(c) Any producer or cooperative asso¬ 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payment set 
forth in the provisions under which such 
error occurred. 


Administrative Assessment and 
Marketing Service Deduction 

§ 1127.85 Assessment for order admin- 
istration. 

As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market admin- 
istrator on or before the 15th day after 
the end of the month 4 cents per hun¬ 
dredweight or such lesser amount as 
the Secretary may prescribe, with respect 
to: 

(a) Skim milk and butterfat received 
from producers (including such han¬ 
dler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1127.44(a) (7) and 
(11) and the corresponding steps of 
§ 1127.44(b), except other source milk 
that is excluded from the computations 
pursuant to § 1127.60 (d) and (f); and 

(c) Route disposition from a partially 
regulated distributing plant in the mar¬ 
keting area that exceeds the skim milk 
and butterfat subtracted pursuant to 
§ 1127.76(a)(2). 

§ 1127.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b> of this section each handler, in mak¬ 
ing payments to producers (other than 
himself) shall make a deduction of 6 
cents per hundredweight of milk or such 
lesser deduction as the Secretary from 
time to time may prescribe. Such deduc¬ 
tions shall be paid by the handler to the 
market administrator on or before the 
15th day after the end of the month. 
Such moneys shall be expended by the 
market administrator for verification of 
weights and tests of milk received from 
such producers and in providing mar¬ 
ket information to such producers. 

(b) In the case of each producer who 
is a member of, or who has given written 
authorization for the rendering of mar¬ 
keting services and the taking of a de¬ 
duction therefor to a cooperative asso¬ 
ciation, which the Secretary has deter¬ 
mined is performing the services de¬ 
scribed in paragraph (a) of this section, 
such handler, in lieu of the deduction 
specified under paragraph (a) of this 
section, shall deduct from the payments 
to such producer the amount per hun¬ 
dredweight specified by such association 
which is not in excess of the rate au¬ 
thorized by such producer and shall pay 
such deduction to the cooperative asso¬ 
ciation entitled to receive it on or before 
the 15th day after the end of the month 
during which such milk was received. 

Advertising and Promotion Program 
§ 1127.110 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1127.121 (h> 

(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (exclude 
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brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 


§1127.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph <a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under 51127.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member pro¬ 
ducers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative asso¬ 
ciations with less than 5 percent of the 
total participating producers which have 
elected not to combine pursuant to 
J 1127.113(b), and participating pro¬ 
ducers who are not members of coopera¬ 
tives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall nevertheless be author¬ 
ized to select from such group in total 
one agency representative. For the pur¬ 
pose of the agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1127.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1127.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1127.113 Selection of Agency mem¬ 
bers. 


The selection of Agency members shall 
oe made pursuant to paragraphs (a), 
, • and (c) of this section. Each person 
selected shall qualify by filing with the 
^rfcet administrator a written accept- 
15 promptly after being notified of 
such selection. 

Each cooperative authorized one 

fito°nMu rep . r u esentatives t0 the A e enc y 
notify the market administrator of 

ativ^v. 6 ai ? d addr ess of each represent- 
th ‘ shaU serve at the pleasure of 

ure cooperative. 

purp °ses of this program, co¬ 
bin associa t*ons may elect to com- 
and f f partici Pating memberships 
the combined total of participat¬ 
or r ? dUCers °* 511011 cooperatives is 5 
Prod., 1 ° r m ° re °* ^ Participating 
u cers, such cooperatives shall be eli¬ 


gible to select a representative(s) to the 
Agency under the rules of § 1127.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) percent 
of the producers participating in the 
advertising and promotion program and 
w r ho have not elected to combine mem¬ 
berships as provided in paragraph (b) 
of this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1127.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1127.115 Power* of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1127.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed nec¬ 
essary to carry out advertising and pro¬ 
motion programs and projects specified 
in §§ 1127.110 and 1127.117. 

§ 1127.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to $5 1127.110 and 1127.117; 


(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and 
pay the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1127.117 Adverting, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, effec¬ 
tuation, and administration of appropri¬ 
ate programs or projects for the adver¬ 
tising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1127.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to 5 1127.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producers participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1127.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
Judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
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for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1127.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the firs', 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1127.121 Duties of the market admin¬ 
istrator. 

Except as specified in 5 1127.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding. but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1127.113(c). 

(b) Set aside the amounts subtracted 
under § 1127.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover expenses 
of the market administrator incurred 
in the administration of the advertising 
and promotion program (including 
audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 


authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1127.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1127.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1127.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b)(2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1127.110 through 1127.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1127.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
5 1127.70. 

PART 1128—MILK IN CENTRAL WEST 
TEXAS MARKETING AREA 

Subpart—Order Regulating Handling 
General Provisions 

Sec. 

1128.1 General provisions. 

Definitions 

1128.2 Central West Texas marketing area. 

1128.3 Route disposition. 

1128.4 | Reserved | 

1128.5 (Reserved] 

1128.6 (Reserved] 

1128.7 Pool plant. 

1128.8 Nonpool plant. 

1128.9 Handler. 

1128.10 Producer-handler. 

1128.11 (Reserved] 

1128.12 Producer. 

1128.13 Producer milk. 

1128.14 Other source milk. 

1128.16 Fluid milk product. 

1128.16 Fluid cream product. 

1128.17 Filled milk. 

1128.18 Cooperative association. 

Handler Reports 

1128.30 Reports of receipts and utilization. 

1128.31 Payroll reports. 

1128.32 Other reports. 

Classification of Milk 

1128.40 Classes of utilization. 

1128.41 Shrinkage. 

1128.42 Classification of transfers and di¬ 

versions. 

1128.43 General classification rules. 

1128.44 Classification of producer milk. 

1128.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1128.50 Class prices. 

1128.51 Basic formula price. 

1128.52 Plant location adjustments for 

handlers. 

1128.53 Announcement of class prices. 

1128.54 Equivalent price. 


Sec. 

Uniform Prick 

1128.60 Handler’s value of milk for comput¬ 

ing uniform price. 

1128.61 Computation of uniform price. 

1128.62 Announcement of uniform price 

and butterfat differential. 

Payments for Milk 

1128.70 Producer-settlement fund. 

1128.71 Payments to the producer-settle¬ 

ment fund. 

1128.72 Payments from the producer-settle¬ 

ment fund. 

1128.73 Payments to producers and to co¬ 

operative associations. 

1128.74 Butterfat differential. 

1128.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1128.76 Payments by handler operating a 

partially regulated distributing 
plant. 

1128.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1128.85 Assessment for order administra¬ 

tion. 

1128.86 Deduction for marketing services. 
Advertising and Promotion Program 

1128.110 Agency. 

1128.111 Composition of Agency. 

1128.112 Term of office. 

1128.113 Selection of Agency members. 

1128.114 Agency operating procedure. 

1128.115 Powers of the Agency. 

1128.116 Duties of the Agency. 

1128.117 Advertising. Research. Education 

and Promotion Program. 

1128.118 Limitation of expenditures by the 

Agency. 

1128.119 Personal liability. 

1128.120 Procedure for requesting refunds. 

1128.121 Duties of the market adminis¬ 

trator. 

1128.122 Liquidation. 

Authority: The provisions of this Part 
1128 Issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 UB.C. 601-674. 

General Provisions 

§1128.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


Definitions 

§ 1128.2 Central West Texa«< marketing 
area. 

4 ‘Central West Texas marketing area," 
hereafter called the “marketing area," 
means all territory within the boundaries 
of the Abilene Air Force Base and within 
the corporate limits of the following 
cities and towns, all in the State of 
Texas: 


Abilene. 

Albany. 

Anson. 

Aspermont. 

Ballinger. 

Big Spring. 

Breckenrldge. 

Brown wood. 

Cisco. 

Coleman. 

Colorado City. 

Comanche. 

Eastland. 

Hamlin. ' 

Haskell. 

Knox City. 


Lamesa. 

Merkel. 

Midland. 

Mineral Weils. 

Munday. 

Odessa. 

Ranger. 

Rochester. 

Rotan. 

Rule. 

San Angelo. 

Snyder. 

Stamford. 

Sweetwater. 

Tye. 

Winters. 
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§ 1128.3 Route disposition. 

“Route disposition” means any delivery 
(including any delivery by a vendor or 
at a plant store) of a fluid milk product 
classified as Class I milk other than in 
bulk to a milk or filled milk processing 
plant. 

§1128.4 [Reserved] 

§1128.5 [ Reserved ] 

§1128.6 [Reserved] 


§1128.7 Pool plant. 

Except as provided in paragraph (c) 
of this section, “pool plant” means: 

(a) A milk plant approved by and 
under the routine inspection of the 
health authority of any municipality in 
the marketing area: 

(1) From which there is route disposi¬ 
tion of Grade A fluid milk products, other 
than filled milk. In consumer packages in 
the marketing area; or 

(2) At which milk is received from 
producers as defined in 5 1128.12(a)(1) 
and which serves as a receiving station at 
which producer milk is received, 
weighed, and commingled and from 
which milk or skim milk (i) is moved 
during the month to a pool plant(s) 
specified in paragraph (a)(1) or (b) of 
this section, or (ii) was moved to any 
such plant is) in an amount equal to 60 
percent or more of the total receipts of 
producer milk during the months of 
October through January immediately 
preceding any month of April, May, or 
June during which no milk was moved to 
suchplant(s). 

(b) A milk plant approved by and 
under the routine inspection of a health 
authority other than that of a munici¬ 
pality in the marketing area from which 
there is route disposition of Grade A 
fluid milk products, other than filled 
milk, in consumer packages in the mar¬ 
keting area in an amount equal to 10 
percent or more of the total disposition 
of Class I milk, except filled milk, from 
such plant during the month. 

(c> The term “pool plant” shall not 
apply to the following plants: 

< 1) A producer-handler plant; 

*2) A plant meeting the requirements 
of paragraph (a)(1) or (b) of this sec¬ 
tion which also meets the pooling re¬ 
quirements of another Federal order and 
hom which, the Secretary determines, 
there is a greater quantity of route dis¬ 
position, except filled milk, during the 
hionth in such other Federal order mar¬ 
keting area than in this marketing area, 
except that if such plant was subject to 
p Provisions of this part in the 
^mediateb preceding month, it shall 
continue to be subject to all the provi¬ 
sos of this part until the third con- 
jeoutive month in which there is a 
^eater p roport i° n 0 f r0 ute disposition in 
SSL 0 ®? marketing area unless not- 
the P rovi sions of this sub- 
^ * s r^^ted under such 


of mee ting the requirement 

.^ a f agra P^ (a) (l) or (b) of thissectlor 
* c , ^ me *ts the pooling require- 
5 °* mother Federal order on tin 


basis of route disposition in such other 
marketing area and from which, the Sec¬ 
retary determines, there is a greater 
quantity of route disposition, except filled 
milk, during the month in this marketing 
area than in such other marketing area 
but which plant is fully regulated under 
such other Federal order; and 

(4) A plant meeting the requirements 
of paragraph (a)(2) of this section which 

(i) meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
during the month to plants regulated 
under such other order than are made 
to plants regulated under this part or 

(ii) retains automatic pooling status for 
the month under another Federal order 
by virtue of its performance in previous 
months. 

§1128.8 Non pool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pu* ^uant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer-type 
packages or dispenser units in the mar¬ 
keting area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products are moved to a pool plant dur¬ 
ing the month but which is neither an 
other order plant nor a producer-handler 
plant. 

§1128.9 Handler. 

“Handler” means: 

(a) /my person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to the milk of any producer which 
it causes to be diverted pursuant to 
§ 1128.12 for the account of such co¬ 
operative association; 

(c) Any cooperative association with 
respect to the milk of producers which it 
causes to be delivered directly from the 
farm for its own account, in tank 
truck(s) owned or operated by such as¬ 
sociation, to the pool plant of another 
handler described in § 1128.7 (a)(1) or 
(b): Provided, That such milk shall be 
deemed to have been received by the co¬ 
operative association at a pool plant at 
the location of the plant to which it is 
delivered; or 

(d) Any person in his capacity as the 
operator of a nonpool plant from which 
there is route disposition during the 
month in the marketing area. 

§1128.10 Producer-handler. 

“Producer-handler” means any per¬ 
son: 


(a) Who operates a dairy farm and a 
milk plant approved by and under the 
routine inspection of the appropriate 
health authority from which there is 
route disposition of Grade A fluid milk 
products in consumer-type packages in 
the marketing area: and 

(,b) Whose disposition of fluid milk 
products does not exceed his own farm 
production and receipts of fluid milk 
products from pool plants. 

§1128.11 [Reserved] 

§1128.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means any 
person described in paragraph (a)(1) or 
(2) of this section and shall include any 
such person whose milk is received 
by a handler described in § 1128.9 

(c) or whose milk is regularly received at 
a pool plant but Is caused to be diverted 
by a handler to a nonpool plant that is 
not a producer-handler plant, and milk 
so diverted shall be deemed to have been 
received by the handler at the location of 
the pool plant at which it was received 
immediately prior to its being so 
diverted: 

(1) Who produces milk under a dairy 
farm permit or rating for the production 
of milk to be disposed of for consump¬ 
tion as Grade A milk issued by the health 
authority of any municipality in the 
marketing area, which milk is received 
at a pool plant described in § 1128.7(a) ; 
or 

(2) Who produces milk under a dairy 
fann permit or rating for the production 
of milk to be disposed of for consumption 
as Grade A milk issued by a health au¬ 
thority whose certification is accepted by 
the appropriate health authority of a 
municipality in the marketing area, 
which milk is received at a pool plant 
described in § 1128.7(b). 

<b) “Producer" shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person as 
a producer under that order and such 
milk is allocated to Class II or Class III 
utilization pursuant to § 1128.44(a) (8) 
(Hi) and the corresponding step of 
5 1128.44(b); ant 

(3) Any person with respect to milk 
produced by. him which is reported as di¬ 
verted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provi¬ 
sions of such other order. 

§1128.13 Producer milk. 

“Producer milk” means only that skim 
milk or butterfat contained in: 

(a) Milk received at a pool plant di¬ 
rectly from producers; 

<b) Milk of producers that is diverted 
pursuant to § 1128.12; or 

<c) Milk received by a handler de¬ 
scribed in 5 1128.9(c). 
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§1128*14 Other source milk. 

“Other source milk’* means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in $ 1128.40 

(b) (1) from any source other than 
producers, handlers described in § 1128.9 

(c) , or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1128.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1128.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1128.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§1128.15 Fluid milk product. 

(a) Except as provided in paragraph 

(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products tint are flavored, 
cultured, modified with added nonfat 
milk solids, concentrated (if in a 
consumer-type package), or reconsti¬ 
tuted: and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in $ 1128.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 
80 percent water and 6.5 percent non¬ 
fat milk solids and less than 9 percent 
butterfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
-quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1128.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat. with or without 
the addition of other ingredients. 

§ 1128.17 Filled mUk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 


milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1128.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 

Handler Reports 

§ 1128.30 Keport* of receipt** and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market 
administrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers de¬ 
scribed in § 1128.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1128.40(b) 
(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1128.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2> The utilization or disposition of all 
such receipts. 

(d) Each handler not specified in par¬ 
agraphs (a) through (c) of this section 
shall report with respect to his receipts 
and utilization of milk, filled milk, and 
milk products in such manner as the 
market administrator may prescribe. 


§1128.31 Payroll report**. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in § 1128.9 (a), (b), and <c) 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1128.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of tills section. 

(c) The market administrator shall 
furnish to a cooperative association upon 
request the data with respect to milk 
of its members furnished pursuant to 
paragraph (a) of this section. 

§ 1128.32 Ollier report*. 

(a) Each handler who causes milk to 
be diverted to a nonpool plant shall, 
prior to such diversion, report to the 
market administrator and to the coopera¬ 
tive association of which such producer 
is a member, his intention to divert such 
milk, the proposed date or dates of such 
diversion, and the plant to which such 
milk is to be diverted. 

(b) In addition to the reports required 
pursuant §§ 1128.30 and 1128.31 and 
paragraph (a) of this section, each han¬ 
dler shall report such other information 
as the market administrator deems 
necessary to verify or establish such han¬ 
dler’s obligation under the order. 

Classification of Milk 

§ 1128.40 Cla*.ses of utilization. 

Except as provided in § 1128.42, ail 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1128.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and <c) of this 
section: and 

(2) Not specifically accounted for 85 
Class II or Class HI milk. 

(b) Class II milk. Class n milk shah 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluw 
cream product, eggnog, yogurt, and aw 
product containing 6 percent or mo 
nonmilk fat (or oil) that resembles 
fluid cream product, eggnog, or yosw* 
except as otherwise provided in para* 
graph (c) of this section; 

(2) In packaged inventory at the eno 

of the month of the products specified m 

paragraph (b) (1) of this section; 

(3) In bulk fluid milk products aw 
hulk fluid cream products disposed of 
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any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk 
products or fluid cream products other 
than those received in consumer-type 
packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(U) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(hi) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) <iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 

mixes; and 

(vl) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce a 
Class m product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
jnis section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
mis section that are dumped by a han¬ 
ger if the market administrator is noti¬ 
fied of such dumping in advance and is 
§ ven the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
fimk product that is In excess of the 
quantity of skim milk in such product 
mat was included within the fluid milk 

e™? uct definition pursuant to § 1128.15; 
ana 

* i ?* * * § L s ^ rinka ge assigned pursuant to 

28.41(a) to the receipts specified in 
in shrinkage speci¬ 

fic in 51128.41(b) and (c). 

§ 1128.41 Shrinkage. 

^ or purposes of classifying all skim 
butterfat to be reported by a 
^dler pursuant to § 1128.30, the mar¬ 


ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of ckim milk and butterfat, re¬ 
spectively, at each pool plant to the re¬ 
spective quantities of skim milk and 
butterfat: 

(1) In the receipts specified In para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to paragraph (a) of this section 
to the receipts specified in paragraph (a) 
(1) of this section that is not in excess 
of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant op¬ 
erator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1128.9(c), except that if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class HI classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively. In bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a cooper¬ 
ative association is the handler pursuant 
to $ 1128.9 (b) or (c), but not in excess of 


0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative as¬ 
sociation shall be zero. 

g 1128.42 Classification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant or by a handler de¬ 
scribed in § 1128.9(c) to another han¬ 
dler’s pool plant shall be classified as 
Class I milk unless both handlers request 
the same classification in another class. 
In either case, the classification of such 
transfers shall be subject to the follow¬ 
ing conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1128.44(a) (12) and the 
corresponding step of § 1128.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1128.44(a) (7) 
or the corresponding step of § 1128.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1128.44(a) 
(11) or (12) or the corresponding steps 
of § 1128.44(b), the skim milk or butter¬ 
fat so transferred up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case if 
the other source milk had been received 
at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described hi paragraph 
<b) (1), (2). or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the clashes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this 
section); 

(3) If the operators of both plants so 
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request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class III milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I milk, and skim milk 
or butterfat allocated to the other classes 
shall be classified as Class HI milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other 
order, classification under this paragraph 
shall be in accordance with the provi¬ 
sions of § 1128.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified; 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, the 
producer-handler’s utilization of skim 
milk and butterfat in each class, in series 
beginning with Class HI. shall be as¬ 
signed to the extent possible to his re¬ 
ceipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream * products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d)(2)(i) (a) and (5) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization to its receipts as set forth in 
paragraph (d)(2Hii) through (viii) of 
this section: 

(a) The transferor-handler or divert¬ 
or-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1128.30 for the month 
within which such transaction occurred; 
and 


(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for verification purposes 
if requested by the market administra¬ 
tor; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence; 

(o) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

< d ) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposi¬ 
tion of packaged fluid milk products 
from the nonpool plant shall be as¬ 
signed to the extent possible pro rata 
to any remaining unassigned receipts 
of packaged fluid milk products at such 
nonpool plant from pool plants and other 
order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts 
of fluid milk products from such plant 
and are allocated to Class I at the 
transferee-plant, shall be assigned to 
the extent possible in the following 
sequence; 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

(b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants: 

iv) Any remaining unassigned Class 
I disposition from the nonpool plant 
shall be assigned to the extent possible 
in the following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market, ad¬ 
ministrator determines constitute reg¬ 
ular sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent pos¬ 
sible first to any remaining Class I utili¬ 
zation, then to Class in utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 


products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants 
to the extent possible first to any re- 
maining Class in utilization, then to 
any remaining Class n utilization, and 
then to Class I utilization at such non¬ 
pool plant; and 

(viii) In determining the nonpool 
plant's utilization for purposes of this 
subparagraph, any fluid mUk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a piant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant's utilization using the 
same assignment priorities at the second 
plant that are set forth in this subpara¬ 
graph. 

§ 1128.43 General clas&ificalion rules. 

In determining the classification of 
producer milk pursuant to § 1128.44, the 
following rules shall apply: 

(a) Each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1128.30 and shall compute 
separately for each pool plant and for 
each cooperative association with re¬ 
spect to milk for which it is the handier 
pursuant to § 1128.9 (b) or (c) the 
pounds of skim milk and butterfat, re¬ 
spectively, in each class in accordance 
With §§ 1128.40, 1128.41, and 1128.42; 

(b) If any of the water contained in 
the milk from which a product is made 
1s removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water originally associated with 
such solids; and 

(c) The classification of producer 
milk for which a cooperative association 
is the handler pursuant to § 1128.9 <b) 
or (c) shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association. 

§ 1128.44 Classification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk of each handler 
described in § 1128.9(a) for each of hi* 
pool plants separately and of each han¬ 
dler described in § 1128.9 <b) and <c) 
by allocating the handler’s receipts of 
skim milk and butterfat to his utiliza¬ 
tion as follows: . 

(a) Skim milk shall be allocated in the 
following manner: f 

(1) Subtract from the total 

skim milk in Class III the pounds of 
milk in shrinkage specified in § H 28 ’ 
(b): . . 

(2) Subtract from the total pounds « 
skim milk in Class I the pounds of sioro 
milk in receipts of packaged fluid nu 
products from an unregulated suppo 
plant to the extent that an e( i^ v ^ h 
amount of skim milk disposed of to su 
piant by handlers fully regulated un 
any Federal milk order is classified 1 a« 
priced as Class I milk and is not useo 
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an offset for any other payment obliga¬ 
tion under any order; 

O) subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi> of this 
section, as follows; 

U) From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 

such receipts; and 

(ii) From Class I milk, the remainder 

of such receipts; 

(4) Subtract from the pounds of skim- 
milk in Class II the pounds of skim milk 
in products specified in § 1128.40(b) (1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in § 1128.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
n. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 
month; 

(6» Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1128.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series begin¬ 
ning with Class m, the pounds of skim 
milk in each of the following: 

<i> Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1128.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
W). (5), and (6) of this section; 

di) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

<iii) Receipts of fluid milk products 
from unidentified sources; 

dv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

Receipts of reconstituted skim 
uuifc in filled milk from an unregulated 
*PPly plant that were not subtracted 
Pumiant to paragraph (a) (2) of this 
section; and 


Receipts of reconstituted skin 
nw*2.from an other orde: 
Plant that is regulated under any Federa 

® * order Providing for individual-han 
er pooling, to the extent that recon 
swtubtf skim milk is allocated to Class 
ai ^ transferor-plant; 


(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class III, in se¬ 
quence beginning with Class HI: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class n and Class HI combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7)(v), and (8)(i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a) <8> (ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class n and Class HI 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class H and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class IH and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class H utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

ib) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1128.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) <vi) of this 
section; and 

<c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such 
receipts remaining at this allocation 
step at all pool plants of the handler; 
and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) <vi) of this section, if Class H or 
Class IH classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class H and 
Class HI combined; 


(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in fluid milk products and 
products specified in § 1128.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class HI the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class H and 
Class IH combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class H and Class 
IH combined being subtracted first from 
Class IH and then from Class n, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a)(2), (7)(v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class H and Class III 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class IH combined 
shall be increased (increasing as neces¬ 
sary Class IH and then Class H to the 
extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk In Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plmts shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk In Class H and Class 
HI combined shall be decreased by a like 
amoimt (decreasing as necessary Class 
IH and then Class n). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

< 12) Subtract in the manner specified 
below from the pounds of skim milk re- 
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maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) <vi) and (8) (iii) of this 
section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 

I and In Class n and Class in combined, 
with the quantity prorated to Class II 
and Class in combined being subtracted 
first from Class ni and then from Class 
II. with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
5 1128.45(a); or 

(b) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class III combined exceed¬ 
ing the pounds of skim milk remaining 
in Class n and Class m at all such 
plants, the pounds of such excess shall 
be subtracted from the pounds of skim 
milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(ill) Except as provided in paragraph 

(a) (12) (ii) of this section, should the 
computations pursuant to paragraph 

(a)(12)(i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class II and Class III com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
ni combined shall be increased (increas¬ 
ing as necessary Class III and then Class 

II to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
(a)(12)(i) or (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class I that exceeds the 
pounds of skim milk remaining in such 
class, the pounds of skim milk in Class I 
shall be increased by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class n 


and Class in combined shall be de¬ 
creased by a like amount (decreasing as 
necessary Class m and then Class n>. 
In such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount beginning with the 
nearest plant at which Class I utilization 
is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant or a handler 
described in * 1128.9(c) according to the 
classification of such products pursuant 
to § 1128.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class ni. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1128.45 Market adniinialrator’s re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1128.44(a) (12) and 
the corresponding step of § 1128.44(b), 
estimate and publicly announce the utili¬ 
zation (to the nearest whole percentage) 
in each class during the month of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk of all handlers. Such estimate 
shall be based upon the most current 
available data and shall be final for such 
purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from an 
other order plant, the class to which such 
receipts are allocated pursuant to 
§ 1128.44 on the basis of such report, and, 
thereafter, any change in such alloca¬ 
tion required to correct errors disclosed 
in the verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiv¬ 
ing handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 


(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests, the amount and class utilization 
of milk received by each handler from 
producers who are members of such co¬ 
operative association. For the purpose 
of this report, the milk so received shall 
be prorated to each class in the propor¬ 
tion that the total receipts of milk from 
producers by such handler were used in 
each class. 

Class Prices 
§ 1128.50 Class prices. 

Subject to the provisions of § 1128.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.57. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month phr. 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1128.51 Ba»ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices ( using the 
midpoint of any price range as one 
price) of Grade A (92-score) bulk butter 
per pound at Chicago, as reported by the 
Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1128.52 Plan! location adjustment* 
for handlers. 

For producer milk classified as Class 
I milk or assigned Class I location ad¬ 
justment credit pursuant to paragraph 
(b) of this section, the price set forth 
in § 1128.50(a) shall be subject to the 
following adjustments: 

(a) For milk received from producers 

at a pool plant located (1) east of the 
103d principal meridian, (2) more than 
180 highway miles from the U.S. Post 
Office in Midland, Tex., and also (3) at 
the following highway distances from 
the U.S. Post Office in Abilene, Tex., such 
price shall be reduced as follows: ^ 

More than 70 miles but less than 105 

miles. f 

105 miles or more_ 

(b) For purposes of calculating such 
adjustment, transfers between 
plants shall be assigned Class I 

tion at the transferee-plant, in excess 
of the sum of receipts at such plant fro 
producers and handlers described 
5 1128.9(c). and the pounds assigned w 
Class I to receipts from other order plants 
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and unregulated supply plants, such as- 
risnment to be made first to transferor- 
clants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
Jstlocation adjustment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class III price. 

§ 1128.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class n and 
Class in prices for the preceding month. 

§ 1128.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
by the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Prick 


§1128.60 Handler** value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in § 1128.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1128.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
11128.44(a) (14) and the corresponding 
step of § 1128.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1128.74, that 
are applicable at the location of the pool 
Plant; 

( c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class 
n Price, as the case may be, for the cur- 
W month by the hundredweight of 
sum milk and butterfat subtracted from 

I and Class II pursuant to 
*1128.44(a) (9) and the corresponding 
top of § 1128.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
^jass I price applicable at the location 
hi« plant and the Class III price 
Zh ^hundredweight of skim milk and 

tterfat subtracted from Class I pur- 
112844<a)(7) (i) through (iv) 
we corresponding step of § 1128.44 
’ excluding receipts of bulk fluid 
Products from an other order 

the am °unt obtained from 
tiplying the difference between the 


Class I price applicable at the location 
of the transferor-plant and the Class 
in price by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to 5 1128.44(a)(7) (v) 
and (vi) and the corresponding step of 
§ 1128.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1128.44(a) (11) and 
the corresponding step of § 1128.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order. 

§ 1128.61 Computation of uniform 
price. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight for all milk of 3.5 
percent butterfat content received at a 
pool plant as follows: 

<a) Combine into one total the values 
computed pursuant to § 1128.60 for all 
handlers who have made the reports 
prescribed in 5 1128.30 and who have 
made the payments due pursuant to 
§ 1128.71 for the preceding month; 

(b) Add the aggregate of the values of 
all minus location adjustments pursuant 
to § 1128.75; 

(c) Add not less than one-half of the 
unobligated cash balance on hand in the 
producer-settlement fund; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to par¬ 
agraph (a) of this section by 5 cents; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in such computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
5 1128.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1128.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payment for Milk 
§ 1128.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund," into 
which he shall deposit all payments 
made by handlers pursuant to §5 1128.71, 
1128.76, and 1128.77, and from which he 


shall make all payments to handlers pur¬ 
suant to §5 1128.72 and 1128.77. 

§ 1128.71 Payments to the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the han¬ 
dler for such month as determined pur¬ 
suant to § 1128.60. 

(2) The sum of: 

(i) The value at the uniform price, 
&s adjusted pursuant to § 1128.75, of 
such handler’s receipts of producer milk; 
and 

(ii) The value at the uniform price ap¬ 
plicable at the location of the plant from 
which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1128.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to 
Class I at such plant. If there is such 
route disposition from such plant in 
marketing areas regulated by two or more 
marketwide pool orders, the reconsti¬ 
tuted skim milk allocated to Class I shall 
be prorated to each order according to 
such route disposition in each marketing 
area: and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 
(b)(1) of this section to route dis¬ 
position in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class m 
price) and the Class ni price. 

§ 1128.72 Payments from the producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler, in¬ 
cluding a cooperative association which 
is a handler, the amount, if any, by 
which the amount computed pursuant 
to 5 1128.71(a)(2) exceeds the amount 
computed pursuant to 5 1128.71(a)(1): 
Provided, That if the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this sec¬ 
tion, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. 

§ 1128.73 Payment* to producer* and to 
cooperative associations. 

Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of the month during which the 
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milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the uniform price for such month 
computed pursuant to § 1128.61, as ad¬ 
justed pursuant to §§ 1128.74 and 
1128.75, and less the amount of the pay¬ 
ment made pursuant to paragraph (b) 
of this section: Provided , That if by such 
date such handler has not received full 
payment pursuant to § 1128.72, he may 
reduce his total payments to all pro¬ 
ducers uniformly by not less than the 
amount of reduction in payments from 
the market administrator: he shall, 
however, complete such payments pur¬ 
suant to this paragraph not later than 
the date for making such payments next 
following receipt of the balance from 
the market administrator. 

(b) On or before the 25th day of each 
month, to each producer for whom pay¬ 
ment is not made pursuant to paragraph 
(c) of this section for milk received dur¬ 
ing the first 15 days of such month at 
not less than the Class III price of the 
preceding month. 

(c) On or before the 13th and 23d 
days of each month, in lieu of payments 
pursuant to paragraphs (a) and (b), 
respectively, of this section, to a coopera¬ 
tive association which so requests, with 
respect to producers for whose milk such 
cooperative association is authorized to 
collect payment, an amount equal to the 
sum of the individual payments other¬ 
wise payable to such producer. Such 
payment shall be accompanied by a 
statement showing for each producer the 
items required to be reported pursuant to 
$ 1128.31. 

§ 1128.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter- 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the near¬ 
est one-tenth cent, which shall be 0.115 
times the simple average of the wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk butter per pound at Chicago, 
as reported by the Department for the 
month. 

§ 1128.75 Plant location adjustments 
for producers and on nonpool milk. 

(a) In making payments to producers 
pursuant to § 1128.73, the uniform price 
for all milk computed pursuant to 
$ 1128.61 for milk received from pro¬ 
ducers at a pool plant shall be adjusted 
at the rates set forth in § 1128.52(a), 
applicable at the location of such plant. 

(b) For purposes of computations pur¬ 
suant to §§ 1128.71 and 1128.72 the uni¬ 
form price for all milk shall be adjusted 
at the rates set forth in 5 1128.52(a) ap¬ 
plicable at the location of the nonpool 
plant from which the milk was received, 
except that the adjusted uniform price 
plus 5 cents shall not be less them the 
Class in price. 


§ 1128.76 Payments by handler oper¬ 
ating a partially regulated distribu¬ 
ting plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 

(a) of this section. If the handler submits 
pursuant to §§ 1128.30(b) and 1128.31(b) 
the information necessary for making 
the computations, such handler may 
elect to pay in lieu of such payment the 
amount computed pursuant to paragraph 

(b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route 
disposition in the marketing area from 
the partially regulated distributing 
plant: 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order: and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of recon¬ 
stituted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class in price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a)(3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class m price) and the Class in 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1128.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 


tributing plant to the same class in which 
such products were classified at the fully 
regulated plant: 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to a 
pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b)(1) (i> 
of this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to § 1128.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1128.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1128.60(f) less the value of 
such other source milk specified in 
§ 1128.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1128.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of § 1128.7(a) (2) subject to the following 
conditions: 

(a) The operator of the partially regu¬ 
lated distributing plant submits with his 
reports filed pursuant to §§ 1128 . 30 (b) 
and 1128.31(b) similar reports for each 


such non pool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requited 
by the market administrator for verifica¬ 


tion purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1128.60 for such nonpooi 
supply plant shall be determined in me 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and . 

(2) From the partially regulated ms- 
tributing plant’s value of milk compu fc r[! 
pursuant to paragraph (b)(1) oi trm 


section, subtract: t r 

(i) The gross payments by the operas* 
of such partially regulated distributing 
plant, adjusted to a 3.5 Percent butterwj 
basis by the butterfat differential 
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5 pecifled In § 1128.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
Diant had been fully regulated; 

(ii) If paragraph (b)(1) (Hi) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential 
specified in § 1128.74, for milk received 
at the plant during the month that 
would have been producer milk if the 
plant had been fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant Is 
also a partially regulated distributing 
plant and like payments by the operator 
of rhe nonpool supply plant if paragraph 
(b)(1) (iii) o this section applies. 

§ 1128.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due; 

(a) The market administrator from 
such handler: 

(b) Such handler from the market 

administrator; or 

(c) Any producer or cooperative as¬ 
sociation from such handler, the market 
administrator shall promptly notify such 
handler of any amounts so due and pay¬ 
ment thereof shall be made on or before 
the next date for making payments set 
forth in the provisions under which such 
error occurred. 


Administrative Assessment and Market¬ 
ing Service Deduction 


§1128.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler, except a handler described in 
51128.9(c), shall pay to the market ad- 
I mlnistrator on or before the 15th day 
I after the end of the month 4 cents per 
I hundredweight or such lesser amount as 
I the Secretary may prescribe, with respect 
I to: 

I (a) Producer milk (including such 
handler’s own production) and milk re- 
I ^ ive( i from a handler described in 
I 51128.9(c); 

I ™ (b) 0ther sour ce milk allocated to 
I Class I pursuant to § 1128.44(a) (7) and 
«> Md the corresponding steps of 
I ii, exce Pt such other source 

| J&ilK that is excluded from the computa¬ 
tions pursuant to § 1128.60 (d) and (f); 
I ana 

I! in* C) Route disposition in the market- 
I rf u a 4 r , ea from a partially regulated dis- 
moatmg plant that exceeds the skim 
I St bu tterfat subtracted pursuant 
B $ 1128.76(a) (2). 

§ 1128.86 Deduction for marketing 

wsrvices. 


(hl a) se t forth in paragraph 

or this section, each handler, ir 
along payments to producers (othei 
?? T imself) Pursuant to § 1128.73(a) 
a de duct 5 cents per hundredweighi 


or such amount not exceeding 5 cents 
per hundredweight as may be prescribed 
by the Secretary, and shall pay such 
deductions to the market administrator 
on or before the 15th day after the end 
of each month. Such moneys shall be 
used by the market administrator to 
sample, test, and check the weights of 
milk received and to provide producers 
with market information. 

(b) In the case of producers for whom 
a cooperative asociation is actually per¬ 
forming, as determined by the Secre¬ 
tary, the services set forth in paragraph 
(a) of this section, each handler shall 
make, in lieu of the deduction specified 
in paragraph (a) of this section, such 
deductions from the payments to be 
made to such producers as may be au¬ 
thorized by the membership agreement 
or marketing contract between such co¬ 
operative association and such producers 
and on or before the 15th day after 
the end of each month pay such deduc¬ 
tion to the cooperative association ren¬ 
dering such services, accompanied by a 
statement showing the quantity of milk 
for which such deduction was computed 
for each such producer. 

Advertising and Promotion Program 
§1128.110 Agency. 

"Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which Is authorized to expend funds 
made available pursuant to § 1128.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, ed¬ 
ucational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1128.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coopera¬ 
tive association or combination of co¬ 
operative associations, as provided for 
under § 1128.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member 
producers (producers who have not re¬ 
quested refunds for the most recent 
quarter) it represents. Cooperative as¬ 
sociations with less than 5 percent of the 
total participating producers which 
have elected not to combine pursuant to 
5 1128.113(b), and participating pro¬ 
ducers who are not members of cooper¬ 
atives, are authorized to select from such 
group, in total, one agency representa¬ 
tive for each full 5 percent that such 
producers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than 5 
percent, it shall nevertheless be author¬ 
ized to select from such group in total 
one agency representative. For the pur¬ 


pose of the agency’s initial organization, 
all persons defined as producers shall be 
considered as participating producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1128.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§1128.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§ 1128.113 Selection of Ageney mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 
(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. * 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1128.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph <b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
6hall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa- 
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tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

g 1128.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1128.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuit to § 1128.110; 

<b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1128.110 and 1128.117. 

§ 1128.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1128.110 and 1128.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties: 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1128.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 


grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1128.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to 5 1128.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1128.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1128.120 Procedure, for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 


of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 


§ 1128.121 Duties of tlic market admin, 
is Ira tor. 


Except as specified in § 1128.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, tut not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1128.113(c). 

(b) Set aside the amounts subtracted 
under § 1128.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed : 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to $ 1128.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1128.120. Such refuna 
shall be computed at the rate of 5 cents 
per hundredweight of such producers 
milk pooled for which deductions were 
made pursuant to § 1128 . 61 (d) for suen 
calendar quarter, less the amount of aur 
refund otherwise made to the proauow 
pursuant to paragraph (b) (2) of 


section. .. .... 

(c) Promptly after the effective da 
of this amending order, and thereai 
with respect to new producers, for^a 
to each producer a copy of the pr 
sions of the advertising and pronw 
program (§§ 1128.110 through llw-JJfJ 

(d) Make necessary audits to esta 
that all Agency funds are used onJ. 
authorized purposes. 


§ 1128.122 Liquidation* 

In the event that the provisions of 
advertising and promotion progliun 
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terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
5 1128.70. 

pART 1129—MILK IN AUSTIN-WACO, 
TEX., MARKETING AREA 

Subport— Order Regulating Handling 
General Provisions 
Sec. 

1129.1 General provisions. 

Definitions 

1129.3 Austin-Waco marketing area. 

1129.3 Route disposition. 

1129.4 | Reserved] 

1129.5 Distributing plant. 

1129.6 Supply plant. 

1129.7 Fluid milk plant. 

1129.7a Approved plant. 

1129.8 Nonfluid milk plant, 

1129.9 Handler. 

1129.10 Producer-handler. 

1129.11 | Reserved) 

1129.12 Producer. 

1129.13 Producer milk. 

1129.14 Other source milk. 

1129.15 Fluid milk product. 

1129.16 Fluid cream product. 

1129.17 Filled milk. 

1129.18 Cooperative association. 

Handler Reports 

112930 Reports of receipts and utilization. 
112931 Payroll reports. 

112932 Other reports. 

Classification of Milk 

1129.40 Classes of utilization. 

1129.41 Shrinkage. 

1129.42 Classification of transfers and 

diversions. 

1129.43 General classification rules. 

1129.44 Classification of producer milk. 

1129.45 Market administrator's reports con¬ 

cerning classification. 

Class Prices 

1129.50 Class prices. 

112931 Basic formula price. 

1139.62 Plant location adjustments for 
handlers. 

112933 Announcement of class prices. 
1129.54 Equivalent price. 

Uniform Price 

1129.60 Handler's value of milk for comput¬ 

ing uniform price. 

1129.61 Computation of uniform price for 

each handler. 

1129.62 Announcement of uniform price for 

each handler and butterfat differ¬ 
ential. 


1129.73 


Payments for Milk 
Payments to producers and to co 


1129.74 

1129.75 

1129.76 

1129.77 


operative associations. 

Butterfat differential. 

Plant location adjustments for pr< 
ducerg. 

(Reserved] 

Adjustment of accounts. 

A^ttNlSTRATIVE ASSESSMENT AND MaRKETO 

Service Deduction 

1129.85 Assessment for order admlnistr 

. tl °n. 

^ Deduction for marketing services. 
Advertising and Promotion Program 
1)29.110 Agency. 

Composition of Agency. 

Term of ofllce. 

Selection of Agency members. 
Agency operating procedure. 


H29.111 

1129.112 

1129.113 

1128.114 


Sec. 

1129.115 Powers of the Agency. 

1129.116 Duties of the Agency. 

1129.117 Advertising, Research, Education 

and Promotion Program. 

1129.118 Limitation of expenditures by the 

Agency. 

1129.110 Personal liability. 

1129.120 Procedure for requesting refunds. 

1129.121 Duties of the market administra¬ 

tor. 

1129.122 Liquidation. 

1129.123 Payment of advertising and pro¬ 

motion funds. 

Authority: The provisions of this Part 
1129 Issued under secs. 1-19, 48 6tat. 31, as 
amended; 7 U3.C. 601-674. 

General Provisions 

§ 1129.1 General provisions* 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1129.2 Austin-Waco marketing area. 

“Austin-Waco Marketing Area/' here¬ 
inafter called the marketing area, means 
all territory, including all municipal cor¬ 
porations and all Federal military reser¬ 
vations, facilities and installations, lo¬ 
cated within or partially within the 
boundaries of Travis, Hays, Lampasas, 
Burnet, Caldwell, Bastrop, Williamson, 
Bell, Falls, McLennan, Coryell, Comal 
and Guadalupe Counties, all in the State 
of Texas. 

§ 1129.3 Route disposition. 

“Route disposition” means the deliv¬ 
ery (including delivery by a vendor or 
sale at a plant store) of fluid milk prod¬ 
ucts classified as Class I milk other than 
as follows: 

(a) Delivery in bulk to a plant, or 

(b) Delivery in consumer packages 
from a milk processing plant to a dis¬ 
tributing plant in an amount not in ex¬ 
cess of the amount of producer milk 
received by such processing plant during 
the month from the operator of such 
distributing plant and classified as Class 
I milk: Provided, That for the purposes 
of this paragraph milk so transferred to 
such processing plant shall be considered 
to be producer milk to the extent that 
total receipts during the month of pro¬ 
ducer milk by the operator of such dis¬ 
tributing plant exceed his gross Class I 
sales less: (1) Receipts of Class I milk 
from other fluid milk plants; (2) milk 
transferred as Class I milk to such milk 
processing plant; and (3) milk received 
in consumer packages from such milk 
processing plant. 

§ 1129.4 [Reserved] 

§1129.5 Distributing plant. 

“Distributing plant” means any milk 
processing or packaging plant from which 
there is route disposition, except filled 
milk, in the marketing area during the 
month equal to more than an average of 
500 pounds per day or 5 percent, which¬ 
ever is less, of the Grade “A” milk and 
skim milk received from dairy farmers or 
other plants. 


§1129.6 Supply plant. 

“Supply plant” means any plant from 
which fluid milk or fluid skim milk is 
received at a distributing plant: 

(a) For any of the months of Febru¬ 
ary through July, on 4 or more days dur¬ 
ing the month, or in an amount equal 
to a daily average of not less than 3,300 
pounds for such month; and 

(b) For any of the months of August 
through January: 

(1) On 10 or more days during the 
month, or in an amount equal to a daily 
average of not less than 8,300 pounds for 
such month: or 

(2) On 4 or more days during the 
month, or in an amount equal to a 
daily average of not less than 3,300 
pounds for such month, and such plant 
was a supply plant pursuant to paragraph 
(a) of this section during any month of 
the immediately preceding period of 
February through July. 

§ 1129.7 Fluid milk plant. 

Except as provided in paragraph (c) 
of this section, “fluid milk plant” means: 

(a) A distributing plant or a supply 
plant. 

(b) Any plant approved by the appro¬ 
priate health authority to supply milk 
for distribution as Grade A milk in the 
marketing area if such plant is opera ted 
by a cooperative association, and 75 per¬ 
cent or more of the milk of the members 
of such association, including receipts 
pursuant to § 1129.9 (b) and <c), is re¬ 
ceived at the fluid milk plants of other 
handlers. 

(c) The term “fluid milk plant” shall 
not apply to the following plants: 

(1) A producer-handler plant; 

(2) An approved distributing plant 
which also meets the pooling require¬ 
ments of another Federal order and from 
which the Secretary determines there is 
a greater quantity of route disposition, 
except filled milk, during the month in 
such other Federal order marketing area 
than in the Austin-Waco marketing 
area; 

(3) An approved distributing plant 
which also meets the pooling require¬ 
ments of another Federal order and from 
which, the Secretary determines, there 
is a greater quantity of route disposition, 
except filled milk, during the month in 
the Austin-Waco marketing area than 
in such other Federal order marketing 
area, but which plant is, nevertheless, 
fully regulated under such other Federal 
order; and 

(4) An approved supply plant which 
(i) meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments, except 
filled milk, are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part, or (ii) retains auto¬ 
matic pooling status under another Fed¬ 
eral order. 

§ 1129.7a Approved plant. 

“Approved plant“ means: (a) A fluid 
milk plant, or (b) any milk plant from 
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which there is route disposition in the 
marketing area. 

§ 1129.8 Nonfluid milk plant. 

“Nonfluid milk plant” means any milk 
or filled milk receiving, manufacturing, 
or processing plant other than a fluid 
milk plant. The following categories of 
nonfluid milk plants are further defined 
as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonfluid milk plant that 
is neither an other order plant nor a pro¬ 
ducer-handler pDnt, from which there 
is route disposition in consumer-type 
packages or dispenser units in the mar¬ 
keting area during the month. 

(d) “Unregulated supply plant” means 
a nonfluid milk plant from which fluid 
milk products are mov6d to a fluid milk 
plant during the month, but which is 
neither an other order plant nor a 
producer-handler plant. 

§ 1129.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more approved plants; 

(b) Any cooperative association with 
respect to the milk of any producer which 
it diverts pursuant to § 1129.12; and 

(c) Any cooperative association with 
respect to the milk of any producer which 
it causes to be delivered directly from 
the farm in bulK tank pickup truck (s) 
owned and/or controlled by such asso¬ 
ciation. to the fluid milk plant of another 
handler. Such milk shall be deemed to 
have been received by the cooperative 
association at the location of the fluid 
milk plant to which it is delivered. 

§ 1129.10 Producer-handler. 

“Producer-handler” means a person 
who operates both a dairy farm(s) and a 
milk processing or bottling plant at 
which milk is received from the dairy 
farm(s) of such person but from no other 
dairy farm: Provided, That such person 
shall furnish to the market administra¬ 
tor for his verification, subject to review 
by the Secretary, evidence that the 
maintenance, care, and management of 
the dairy animals arid other resources 
necessary for the production of milk in 
his name are and continue to be the per¬ 
sonal enterprise of and at the personal 
risk of such producer and the processing, 
packaging and distribution of the milk 
are and continue to be the personal en¬ 
terprise of and at the personal risk of 
such producer in his capacity as a 
handler. 

§ 1129.11 [Reserved] 

§1129.12 Producer. 

fa) Except as provided in paragraph 
(b) of this section, “producer” means 
any person who produces milk in compli¬ 


ance with the Grade A inspection re¬ 
quirements of a duly constituted health 
authority, and whose milk is: 

(1) Received at a fluid milk plant; or 

(2) Diverted for his account by the 
operator of a fluid milk plant or co¬ 
operative association from such plant 
to a nonfluid milk plant that is not a 
producer-handler plant during the pe¬ 
riod January through July and on not 
more than one-third of the days of de¬ 
livery during the month for the period 
August through December: Provided , 
That milk so diverted shall be deemed to 
have been received by the diverting han¬ 
dler at the plant from which it was 
diverted. 

(b) “Producer” shall not include: 

(1) A producer-handler as described 
in any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
fluid milk plant from an other order 
plant if the other order designates such 
person as a producer under that order 
and such milk is allocated to Class n or 
Class HI pursuant to § 1129.44(a) (8) 
(iii) and the corresponding step of 
§ 1129.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person's milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§1129.13 Producer milk. 

“Producer milk” means all skim milk 
and butterfat contained in milk pro¬ 
duced by a producer and received at a 
fluid milk plant directly from producers 
or diverted pursuant to § 1129.12. 

§1129.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or repre¬ 
sented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1129.40 

(b) (1) from any source other than 
producers, handlers described in § 1129.9 

(c) or fluid milk plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
5 1129.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in $ 1129.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1129.40(b)(1)) for 
which the handler fails to establish a 
disposition. 

§ 1129.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 


any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
§ 1129.40 (b) or (c)(1) (i) through (v) 
if it contains by weight at least 80 per¬ 
cent w r ater and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product’’ 
shall not include; 

(1) Evaporated or condensed milk 
(plain or sweetened). evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains 
by weight less than 6.5 percent nonfat 
milk solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same na¬ 
ture and butterfat content. 

§1129.16 Fluid cream produrL 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1129.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1129.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of Febru¬ 
ary 10. 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for 
members. 

Handler Reports 

§ 1129.30 Kcporte of receipt, und ulili* 
zalion. 

On or before the seventh d§y afttf 
the end of each month, each handle 
shall report for such month to the mar* 
ket administrator, in the detail and o 
the forms prescribed by the market a 
ministrator, as follows: . 

(a) Each handler, with respect to eaui 

of his fluid milk plants, shall report tnj 
quantities of skim milk and button* 
contained in or represented by: 
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(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the fluid milk plant to other 

plants; 

(2> Receipts of milk from handlers de¬ 
scribed in § 1129.9(c): 

(3) Receipts of fluid milk products and 
bulk fluia cream products from other 
fluid milk plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1129.40(b) 

(1); and 

(6> The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler described in § 1129.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

. (c) Each handler not specified in par¬ 
agraphs (a) and (b) of this section shall 
report with respect to his receipts and 
utilization of milk, filled milk and milk 
products in such manner as the market 
administrator may prescribe. 


§ 1129.31 Payroll reports, 

(a) On or before the 20th day after 
the end of each month, each handler de¬ 
scribed in 5 1129.9 (a), (b), and (c) shall 
report to the market administrator his 
producer payroll for such month, in the 
detail prescribed by the market admin¬ 
istrator. showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk: and 

(4) Tile price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

<b) The market administrator, upon 
request, shall furnish to a cooperative 
association for its members the data re¬ 
ported pursuant to paragraph (a) (1), 
(2), and (3) of this section. 


§1129.32 Oilier report*. 


(a) Each handler, who causes milk to 
be diverted for his account directly from 
producers’ farms to an unapproved plant, 
sb&ll prior to such diversion, report to 
the market administrator and to the co¬ 
operative association, of which such pro¬ 
ducer is a member, his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted. 


(b) in addition to the reports required 
Pursuant to §§ 1129.30 and 1129.31 and 
Paragraph (a) of this section, each 
jjandler dian report such other informa- 
on as the market administrator deems 
vcrif y or establish such 
handler s obligation under the order. 


Classification of Milk 
§ 1129.40 Clatue* of utilization, 

<ir^ Ce ^. 88 ProvWed In 5 1129.42, al 
renn.S^^ and butterfat required to b 
P ried by a handler pursuant to 


§ 1129.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of In the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat; 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and from which 
there is no disposition of fluid milk prod¬ 
ucts or fluid cream products other than 
those received in consumer-type pack¬ 
ages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class HI product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) In a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products In bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 


(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1129.15; 
and 

(6) In shrinkage assigned pursuant 
to § 1129.41(a) to the receipts specified 
in § 1129.41(a) (2) and in shrinkage spec¬ 
ified in § 1129.41 (b) and (c). 

§ 1129.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1129.30, the mar¬ 
ket administrator shall determine the 
folio whig: i 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each fluid milk plant to 
the respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat. respectively, assigned pur¬ 
suant to paragraph (a) of this section 
to the receipts specified in paragraph 
(a)(1) of this section that is not in 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
§ 1129.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
§ 1129.9(c), except that if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other fluid milk plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
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milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class in classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class m classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5), and (0) of 
this section; and 

(c) The quantity of skim milk and but¬ 
terfat, respectively, in shrinkage of milk 
from producers for which a cooperative 
association is the handler pursuant to 
§ 1129.9 (b) or (c), but not in excess of 
0.5 percent of the skim milk and butter¬ 
fat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative 
association shall be zero. 

§ 1129.42 Classification of transfers and 
diversions. 

(a) Transfers to fluid milk plants. 
Skim milk or butterfat transferred in the 
form of a fluid milk product or a bulk 
fluid cream product from a fluid milk 
plant to another fluid milk plant or by a 
handler described in § 1129.9(c) to an¬ 
other handler’s fluid milk plant shall be 
classified as Class I milk unless both han¬ 
dlers request the same classification in 
another class. The percentage of the total 
quantities of skim milk and butterfat, 
respectively, in products thus transferred 
and assigned to Class I milk shall not be 
greater than the percentage of skim milk 
and butterfat in producer milk classified 
as Class I milk in the plant of the trans¬ 
feree-handler. In either case, the classi¬ 
fication of such transfers shall be sub¬ 
ject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computation 
pursuant to § 1129.44(a) (12) and the 
corresponding step of § 1129.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1129.44(a) (7) 
or the corresponding step of § 1129.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1129.44(a) 
(11) or (12) or the corresponding steps 
of S 1129.44(b), the skim milk or butter¬ 
fat so transferred, up to the total of the 
skim milk and butterfat, respectively, in 


such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case 
if the other source milk had been re¬ 
ceived at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a fluid milk plant to an 
other order plant shall be classified in the 
following manner. Such classification 
shall apply only to the skim milk or but¬ 
terfat that is in excess of any receipts at 
the fluid milk plant from the other order 
plant of skim milk and butterfat, respec¬ 
tively, in fluid milk products and bulk 
fluid cream products, respectively, that 
are in the same category as described in 
paragraph (b) (1), (2), or (3) of this 
section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 

fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 

section) : 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class III milk to the extent 
of such utilization available for such clas¬ 
sification pursuant to the allocation pro¬ 
visions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5J For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I milk, and skim 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classifi¬ 
cation under this paragraph shall be in 
accordance with the provisions of 
§ 1129.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a fluid milk plant 
to a producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler’s utilization of 


skim milk and butterfat in each class, in 
series beginning with Class III, shall be 
assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonfluid milk plants. Skim milk or but¬ 
terfat transferred or diverted in the 
following forms from a fluid milk plant 
to a nonfluid milk plant that is not an 
other order plant or a producer-handler 
plant shall be classified: 

(1) As Class I milk, if transferred 
in the form of a packaged fluid milk 
product; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (1) (a) and (b) of this sec¬ 
tion are met transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonfluid milk 
plant’s utilization to its receipts as set 
forth in paragraph (d) (2) (ii) through 
(viii) of this section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization 
filed pursuant to § 1129.30 for the month 
within which such transaction occurred; 
and 

(b) The nonfluid milk plant operator 
maintains books and records showing 
utilization of all skim milk and butter¬ 
fat received at such plant which are 
made available for verification purposes 
if requested by the market administra¬ 
tor; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order 
from the nonfluid milk plant and trans¬ 
fers of packaged fluid milk products 
from such nonfluid milk plant to plants 
fully regulated thereunder shall be as¬ 
signed to the extent possible in the 
following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonfluid 
milk plant from fluid milk plants; 

(b) Pro rata to any remaining un¬ 
assigned receipts of packaged fluid milk 
products at such nonfluid milk plant 
from other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonfluid milk plant 
from fluid milk plants; and 

id) Pro rata to any remaining un¬ 
assigned receipts of bulk fluid milk prod¬ 
ucts at such nonfluid milk plant from 
other order plants; 

(iii) Any remaining Class I disp osi- 
tion of packaged fluid milk products 
from the nonfluid milk plant shall oe 
assigned to the extent possible pro rata 
to any remaining unassigned recel P*r 
of packaged fluid milk products at sue 
nonfluid milk plant from fluid ni 
plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonfluid milk P^V^Li 
plant fully regulated under any 

milk order, to the extent that such tran * 
fers to the regulated plant exceea ' 
ceipts of fluid milk products from su 
plant and are allocated to Class I & 
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transferee-plant, shall be assigned to the 
extent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonfluid milk plant 
from fluid milk plants: and 

(&) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonfluid milk plant from other 
order plants; 

(v) Any remaining unassigned Class I 
disposition from the nonfluid milk plant 
6hall be assigned to the extent possible 
to the following seauence: 

(a) To such nonfluid milk plant’s re¬ 
ceipts from dairy farmers who the mar¬ 
ket administrator determines constitute 
regular sources of Grade A milk for such 
nonfluid milk plant; and 

<b> To such nonfluid milk plant’s re¬ 
ceipts of Grade A milk from plants not 
fully regulated under any Federal milk 
order which the market administrator 
determines constitute regular sources of 
Grade A milk for such nonfluid milk 
plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonfluid milk plant from fluid milk 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class I utilization, then to Class III 
utilization, and then to Class n utiliza¬ 
tion at such nonfluid milk plant; 

(vii) Receipts of bulk fluid cream prod¬ 
ucts at the nonfluid milk plant from fluid 
milk plants and other order plants shall 
be assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class III utilization, then to any 
remaining Class II utilization, and then 
to Class I utilization at such nonfluid 
milk plant; and 

(viii) In determining the nonfluid milk 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonfluid milk plant to 
a plant not fully regulated under any 
Federal milk order shall be classified on 
the basis of the second plant’s utilization 
using the same assignment priorities at 
the second plant that are set forth in 
this subparagraph. 

§ 1129.43 General clnsMfiralion rules. 


In determining the classification of 
Producer milk pursuant to § 1129.44, the 
following rules shall apply: 

(a) Each month the market admin- 
In? sha11 correc l ; lor mathematical 
ana other obvious errors all reports filed 
Pimsuant to § 1129.30 and shall compute 
separately for each fluid milk plant and 

cnL ?4 coopera ^ ve association with re- 
spect to milk for which it is the handler 
to 5 1129.9 (b> or <c> the 
Wunds of skim milk and butterfat. re- 
2^ l V t el 7; to each class in accordance 
r^H, 1129 - 40 * 1129 - 41 > and 1129.42; 
th#» °* the water contained in 

is k a product is made 

th€ Product is utilized 
of by a htmdler > the pounds 

be such Product that are to 

^*wdered wider this part as used or 
an o d °* by handler shall be 
toount equivalent to the nonfat milk 


solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1129.9 (b) or 
(c) shall be determined separately from 
the operations of any fluid milk plant 
operated by such cooperative association. 

§ 1129.44 Clarification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk of each handler 
described in § 1129.9(a) for each of his 
fluid milk plants separately and of each 
handler described in § 1129.9 (b) and (c> 
by allocating the handler's receipts of 
skim milk and butterfat to his utilization 
as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk in shrinkage specified in 
5 1129.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid miik 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any payment obligation 
under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

<ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1129.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied In § 1129.40(b)(1) that were In in¬ 
ventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class II. This subparagraph shall apply 
only if the fluid milk plant was subject 
to the provisions of this subparagraph or 
comparable provisions of another Fed¬ 
eral milk order in the immediately pre¬ 
ceding month; 

(б) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1129.40(b). but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 


low from the pounds of skim milk re¬ 
maining in each class, in series beginning 
with Class m, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1129.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5). and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established: 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; and 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class m. in 
sequence beginning with Class ni: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an unregu¬ 
lated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2) 
and (7)<v) of this section for which 
the handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
II and Class in combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph 
(a)(2), (7) (v), and (8) (I) of this sec¬ 
tion which are in excess of the pounds 
of skim milk determined pursuant to 
paragraph <a)(8)(ii) (a) through (c) 
of this section. Should the pounds of 
skim milk to be subtracted from Class 
H and Class in combined exceed the 
pounds of skim milk remaining in such 
classes, the pounds of skim milk in Class 
n and Class in combined shall be in¬ 
creased (increasing as necessary Class 
in and then Class U to the extent of 
available utilization in such classes at 
the nearest other fluid milk plant of the 
handler, and then at each successively 
more distant fluid milk plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other fluid milk plants 
shall be adjusted in the reverse direction 
by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all fluid milk 
plants of the handler (excluding any 
duplication of Class I utilization result¬ 
ing from reported Class I transfers be¬ 
tween fluid milk plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all fluid milk plants of the 
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handler of producer milk, milk from a 
handler-described in 5 1129.9(c), fluid 
milk products from fluid milk plants of 
other handlers, and bulk fluid milk prod¬ 
ucts from other order plants; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants 
that remain at this fluid milk plant is of 
all such receipts remaining at this alloca¬ 
tion step at all fluid milk plants of the 
handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from an 
other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant, if Class n or 
Class III classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class n and 
Class ni combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in fluid milk products and 
products specified in 5 1129.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and (7)(i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class HI the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class III combined at this allocation step 
at all fluid milk plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between fluid milk plants of the han¬ 
dler) , with the quantity prorated to Class 
n and Class in combined being sub¬ 
tracted first from Class in and then 
from Class n. the pounds of skim milk 
in receipts of fluid milk products from 
an unregulated supply plant that were 
not subtracted pursuant to paragraph 

(a)(2), (7) (v), and (8)(i) and (ii) of 
this section and that were not offset by 
transfers or diversions of fluid milk 
products to the same unregulated supply 
plant from which fluid milk products to 
be allocated at this step were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class n and Class 
ni combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class m and then Class n 
to the extent of available utilization in 
such classes at the nearest other fluid 
milk plant of the handler, and then at 
each successively more distant fluid milk 
plant of the handler) by an amount 
equal to such excess quantity to be sub¬ 
tracted, and the pounds of skim milk 
in Class I shall be decreased by a like 
amount. In such case, the pounds of 


skim milk remaining in each class at this 
allocation step at the handler’s other 
fluid milk plants shall be adjusted in 
the reverse direction by a like amount; 
and 

(11) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk in Class I shall 
be increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class n and 
Class HI combined shall be decreased 
by a like amount (decreasing as neces¬ 
sary Class m and then Class II). In such 
case, the pounds of skim milk remain¬ 
ing in each class at this allocation step 
at the handler’s other fluid milk plants 
shall be adjusted in the reverse direction 
by a like amount, beginning with the 
nearest plant at which Class I utiliza¬ 
tion is available; 

(12) Subject to the provisions of para¬ 
graph (a) (12) (i) and (ii) of this sec¬ 
tion, subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class in combined at this allocation step 
at all fluid milk plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween fluid milk plants of the handler), 
with the quantity prorated to Class n 
and Class in combined being subtracted 
first from Class in and then from Class 
n, the pounds of skim milk in receipts of 
bulk fluid milk products from an other 
order plant that were not subtracted pur¬ 
suant to paragraph (a) (8) (iii) of this 
section and that were not offset by trans¬ 
fers or diversions of bulk fluid milk prod¬ 
ucts to the same other order plant from 
which fluid milk products to be allocated 
at this step were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class n and Class m 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class U and Class m combined 
shall be increased (increasing as neces¬ 
sary Class in and then Class n to the 
extent of available utilization in such 
classes at the nearest other fluid milk 
plant of the handler, and then at each 
successively more distant fluid milk plant 
of the handler) by an amount equal to 
such excess quantity to be subtracted, 
and the pounds of skim milk in Class I 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining in each class at this allocation 
step at the handler’s other fluid milk 
plants shall be adjusted in the reverse 
direction by a like amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quality to be subtracted, and the 
pounds of skim milk in Class n and 
Class III combined shall be decreased by 
a like amount (decreasing as necessary 


Class HI and then Class II). In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other fluid milk plants shall be 
adjusted in the reverse direction by a 
like amount, beginning with the nearest 
plant at which Class I utilization is avail¬ 
able; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another fluid milk plant or a 
handler described in § 1129.9(c) accord¬ 
ing to the classification of such products 
pursuant to 5 1129.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class HI. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining 
in each class after the computations 
pursuant to paragraph (a) (14) of this 
section and the corresponding step of 
paragraph (b) of this section. 

§ 1129.45 Market administrator'.*; re¬ 
ports concerning classification. 

The market administrator shall make 
the following reports concerning 
classification: 

(a) Report to the market administra¬ 
tor of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream prod¬ 
ucts from an other order plant, the class 
to which such receipts are allocated pur¬ 
suant to 5 1129.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct er¬ 
rors disclosed in the verification of such 
report. 

(b) Furnish to each handler operat¬ 
ing a fluid milk plant who has shipped 
fluid milk products or bulk fluid cream 
products to an other order plant the 
class to which such shipments were al¬ 
located by the market administrator of 
the other order on the basis of the report 
by the receiving handler, and. as nec¬ 
essary, any changes in such allocation 
arising from the verification of such 
report. 

(c) On or before the 12th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests, the amount and class utilization 
of milk received by each handler from 
producers who are members of such co¬ 
operative association. For the P ur Pp~ 
of this report, the milk so received shau 
be prorated to each class in the P^po^ 
lion that the total receipts of milk Iron* 
producers by such handler were used m 
each class. 
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Class Prices 
§1129.50 Class prices. 

Subject to the provisions of 5 1129.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.70. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class HI price 
shall be the basic formula price for the 
month. 

§ 1129.51 Basic formula price. 

The “basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
In Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

§1129.52 Plant location adjustments 
for handlers. 

For milk received from producers at a 
fluid milk plant located outside of Zone I 
(Zone I comprises all the territory south 
of the northern boundaries of Guadalupe. 
Comal, Kendall, Kerr, Edwards, and Val 
Verde Counties, all in the State of Texas, 
and all territory south of a boundary 
formed by U.S. Highway 90 east of the 
marketing area to the Colorado River 
and thence south along the Colorado 
River) which is classified as Class I milk, 
the price specified in § 1129.50(a) shall 
be reduced 1.5 cents for each 10 miles or 
fraction thereof by the straight line dis¬ 
tance as determined by the market ad¬ 
ministrator that the county court house 
of the county in which such plant is lo¬ 
cated is from the county court house in 
New Braunfels, Tex. 

§ 1129.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
uay of each month the Class I price for 
the following month and the Class n 
mid Class ill prices for the preceding 
month. 

§1129.54 Equivalent price. 

any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur- 
Srf 5 ^ not available as prescribed in 
. Jf Par 5 market administrator shall 
mfnL u ce or constituent deter- 

mea by the Secretary to be equivalent 
£ ine price or pricing constituent that 


Uniform Price 

§ 1129.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler as follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1129.44 by the applicable class 
prices and add the resulting amounts: 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1129.44(a) (14) and the corresponding 
step of § 1129.44(0) by the respective 
class prices, as adj listed by the butterfat 
differential specified in § 1129.74, that 
are applicable at the location of the fluid 
milk plant; 

(c) Add the following: 

(1) The amount obtained from multi¬ 
plying the difference between the Class 
in price for the preceding month and 
the Class I price applicable at the loca¬ 
tion of the fluid milk plant for the cur¬ 
rent month by the hundredweight of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1129.44(a)(9) and 
the corresponding step of § 1129.44(b): 
and 

(2) The amount obtained from multi¬ 
plying the difference between the Class 
in price for the preceding month and 
the Class n price for the current month 
by the lesser of: 

(i) The hundredweight of skim milk 
and butterfat subtracted from Class n 
pursuant to § 1129.44(a) (9) and the 
corresponding step of § 1129.44(b) for 
the current month, or 

(ii) The hundredweight of skim milk 
and butterfat remaining in Class in 
(exclusive of shrinkage) after the com¬ 
putations pursuant to § 1129.44(a) (11) 
and the corresponding step of § 1129.44 

(b) for the preceding month, less the 
hundredweight of skim milk and butter¬ 
fat specified in paragraph (c)(1) of this 
section; and 

(d) Add or subtract, as the case may 
be, an amount necessary to correct er¬ 
rors discovered by the market adminis¬ 
trator in the verification of reports of 
such handler of receipts and utilization 
of skim milk and butterfat for previous 
months. 

§ 1129.61 Compulation of uniform price 
for each handler. 

For each month, the market adminis¬ 
trator shall compute a uniform price per 
hundredweight of milk of 3.5 percent 
butterfat content which is received from 
producers by each handler as follows: 

(a) Add to the amount computed pur¬ 
suant to § 1129.60 the total of the loca¬ 
tion adjustments to be made pursuant 
to § 1129.75; 

(b) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the 
uniform price (s) for such handler for 
the preceding month; 

(c) Subtract an amount computed by 
multiplying the total hundredweight of 
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producer milk In each class by 5 cents; 
and 

(d) Divide the resulting amount by the 
total hundredweight of producer milk 
received by such handler. The result, less 
any fraction of a cent, shall be known as 
the uniform price for such handler for 
milk of 3.5 percent butterfat content, at 
fluid milk plants in Zone I. 

§ 1129.62 Announcement of uniform 
price for each handler and butterfat 
differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of each 
month the uniform price for each han¬ 
dler for such month. 

Payments for Milk 

§ 1129.73 Payment* to producers and to 
cooperative associations. 

Except as provided in paragraph (d) 
of this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than the 
Class III price for the preceding month. 

(b) On or before the 15th day after 
the end of each month for milk received 
during such month, an amount computed 
at not less than the uniform price per 
hundredweight pursuant to § 1129.61 as 
adjusted pursuant to §§ 1129.74 and 
1129.75; plus or minus adjustments for 
errors made in previous payments to such 
producers; and less (1) payment made 
pursuant to paragraph (a) of this sec¬ 
tion; (2) deduct!:ns for marketing serv¬ 
ices pursuant to § 1129.86 and (3) 
proper deductions authorized by such 
producer. 

(c) On or before the 13th and 26th 
days of each month in lieu of the pay¬ 
ments pursuant to paragraphs (a) and 

(b) of this section, respectively, each 
handler shall pay to a cooperative asso¬ 
ciation for milk which it caused to be 
delivered to such handler from producers 
and for which such cooperative associa¬ 
tion is not a handler pursuant to § 1129.9 

(c) , if such cooperative association 
is authorized to collect such payments 
for its member-producers and has so re¬ 
quested the handler, an amount equal to 
the sum of the individual payments 
otherwise payable to such producers. 

(d) On or before the 13th and 26th 
days of each month, each handler shall 
P-y to a cooperative association for milk 
which was caused to be delivered to such 
handler by such cooperative association, 
and for which it is a handler pursuant to 
§ 1129.9(c), an amount not less than the 
value of such milk computed by multiply¬ 
ing the pounds of such milk classified in 
each class pursuant to § 1129.44 by the 
class prices, as adjusted by the butterfat 
differential specified in § 1129.74, that 
are applicable at the location of the re¬ 
ceiving handler’s fluid milk plant. 
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(e) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
(c) or (d) of this section, each handler 
shall furnish each producer or coopera¬ 
tive association from whom he has re¬ 
ceived milk with a supporting statement 
which shall show for each month: 

(1) The month and the identity of 
the handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

§ 1129.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively. for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. 

§ 1129.75 Plant location adjustment* 
for producer*. 

In making payment to producers pur¬ 
suant to § 1129.73, the uniform price to 
be paid for producer milk received at a 
fluid milk plant located outside of Zone 
I shall be reduced 1.5 cents for each 10 
miles or fraction thereof by the straight 
line distance as determined by the mar¬ 
ket administrator that the county court¬ 
house of the county in which such plant 
is located is from the county court¬ 
house in New Braunfels, Tex. 

§ 1129.76 [ Reserved ] 

§ 1129.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due a producer or the market 
administrator from such handler or due 
such handler from the market adminis¬ 
trator, the market administrator shall 
notify such handler of any amount so 
due, and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

Administrative Assessment and Mar¬ 
keting Service Deduction 

§ 1129.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of a dminis tration of the order, each 
handler, except a handler described in 


§ 1129.9(c), shall pay to the market ad¬ 
ministrator on or before the 15th day 
after the end of the month 5 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with 
respect to: 

(a) Producer milk (including such 
handler’s own production) and milk re¬ 
ceived from a handler described in 
§ 1129.9(c); 

(b) Other source milk allocated to 
Class I pursuant to § 1129.44(a) (7) and 
(11) and the corresponding steps of 
§ 1129.44(b); and 

(c) Route disposition in the marketing 
area from a partially regulated distribut¬ 
ing plant that exceeds Class I milk re¬ 
ceived during the month at such plant 
from fluid milk plants and other order 
plants. 

§ 1129.86 Deduction for marketing 
service*. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1129.73, shall deduct 6 
cents per hundredweight, or such 
amount not exceeding 6 cents per hun¬ 
dredweight, as may be prescribed by the 
Secretary, and shall pay such deductions 
to the market administrator on or before 
the 15th day after the end of each 
month. Such money shall be used by the 
market administrator to provide market 
information and to check the accuracy 
of the testing and weighing of their milk 
for producers who are not receiving such 
service from a cooperative association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the de¬ 
duction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 13th day 
after the end of each month and pay 
such deductions to the cooperative asso¬ 
ciation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which such 
deduction was computed for each pro¬ 
ducer. 

Advertising and Promotion Program 
§1129.110 Agcncv. 

“Agency” means an agency organized 
by producers and producers* cooperative 
associations, In such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to 8 1129.121(b) 
(1), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 


products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses In¬ 
curred in the performance of duties as 
members of the Agency. 

§1129.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
5 1129.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) It 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to 8 1129.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial orga¬ 
nization, all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1129.113(b), has 
a majority of the participating produc¬ 
ers, representation from such coopera¬ 
tive or group of cooperatives, as the case 
may be, shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency 
representatives. 

§ 1129.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherw ise ap¬ 
propriately elected. 

§1129.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a). 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative, who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is » 
percent or more of the total participating 
producers, such cooperatives shall be ei - 
gible to select a representative's) to m 
Agency under the rules of 8 1129.111 ana 
paragraph( a) of this section. 

(c) Selection of agency members 
represent participating nonmember pr * 
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ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1129.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 


§ 1129.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1129.110; 

<b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed 
necessary to carry out advertising and 
prom°ti°n programs and projects speci¬ 
fied in §§ 1129.110 and 1129.117. 

§ 1129.116 Duties of the Agency. 

Agency shaU Perform all duties 
vkmif ary r^i? arry out terms and pro- 

program including, but 
not limited to, the following: 

'1 y et - organize, and select from 
othp? g nffi members a chairman and such 
benp^p C fficers and comm ittees as may 
such mite 17, and adopt and make public 
conduct of ite Se^ necessary for the 

ffiK.MT 

and subml P K mi !! utes ' bo6k ^ and records 
nauofb^th^ a * d records f0T exami- 
informafinn e Se , cretary an d furnish any 
the Secretary^ reports re Quested by 


(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1129.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§1129.118 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1129.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1129.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
Judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 


§ 1129.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be. and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. Tliis paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1129.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1129.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1129.113(c). 

(b) Set aside the amounts subtracted 
under § 1129.61(c) and received pur¬ 
suant to § 1129.123 into an advertising 
and promotion fund, separately ac¬ 
counted for. from which shaU be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
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on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1129.61(c). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1129.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1129.61(c) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b) (2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (f§ 1129.110 through 1129.123). 

(d) Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1129.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall be distrib¬ 
uted in an equitable manner to pro¬ 
ducers by the market administrator. 

§ 1129.123 Payment o r advertising and 
promotion fund*. 

On or before the 15th day after the 
end of each month during which pro¬ 
ducer milk was received, each handler 
shall turn over to the market adminis¬ 
trator the advertising and promotion 
funds deducted pursuant to § 1129.61(c). 


PART 1130—MILK IN CORPUS 
CHRISTI, TEX., MARKETING AREA 

Subpad—Order Regulating Handling 
General Provisions 

Sec. 

1130.1 General provisions. 

Definitions 

1130.2 Corpus Chrlsti, Tex., marketing 

area. 

1130.3 Route disposition. 

1130.4 Plant. 

1130.5 Distributing plant. 

1130 6 Supply plant. 

1130.7 Pool plant. 

1130.8 Nonpool plant. 

1130.9 Handler. 

1130.10 Producer-handler. 

1130.11 | Reserved 1 

1130.12 Producer. 

1130.13 Producer milk. 

1130.14 Other source milk. 

1130.15 Fluid milk product. 

1130.16 Fluid cream product. 

1130.17 Filled milk. 

1130.18 Cooperative association. 

Handler Reports 

1130.30 Reports of receipts and utilization. 

1130.31 PayroU reports. 

1130.32 Other reports. 

Classification of Milk 

1130.40 Classes of utilization. 

1130.41 Shrinkage. 

1130.42 Classification of transfers and 

diversions. 

1130.43 General classification rules. 


Sec. 

1130.44 Classification of producer milk. 

1130.45 Market administrator’s reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1130.50 Class prices. 

1130.51 Basic formula price. 

1130.52 Plant location adjustments for 

handlers. 

1130.53 Announcement of class prices. 

1130.54 Equivalent price. 

Uniform Pricz 

1130.60 Handler’s value of milk for comput¬ 

ing uniform price. 

1130.61 Computation of uniform price. 

1130.62 Announcement of uniform price 

and butterfat differential. 

Payments for Milk 

1130.70 Producer-settlement fund. 

1130.71 Payments to the producer-settle¬ 

ment fund. 

1130.72 Payments from the producer-settle¬ 

ment fund. 

1130.73 Payments to producers and to co¬ 

operative associations. 

1130.74 Butterfat differential. 

1130.75 Plant location adjustments for pro¬ 

ducers and on nonpool milk. 

1130.76 Payments by handler operating 

a partially regulated distributing 
plant. 

1130.77 Adjustment of accounts. 

1130.78 Charges on overdue accounts. 

Administrative Assessment and Marketing 
Service Deduction 

1130.85 Assessment for order administra¬ 

tion. 

1130.86 Deduction for marketing services. 
Advertising and Promotion Program 


§1130.3 Route disposition. 

“Route disposition” means any delivery 
(including any delivery by a vendor or 
disposition at a plant store) of any fluid 
milk product classified as Class I milk 
other than a delivery to a milk or filled 
milk plant. 

§ 1130.4 Plant. 

“Plant” means the land, buildings, fa¬ 
cilities, and equipment constituting a 
single operating unit or establishment 
at which milk or milk products (includ¬ 
ing filled milk) are received, processed, 
or packaged. Separate facilities without 
storage tanks which are used only as a 
reload point for transferring bulk milk 
from one tank truck to another shall not 
be a plant under this definition if the 
milk transferred at such facilities can 
be identified as receipts from specific 
farmers until the milk is received at a 
plant. Facilities used only as a distribu¬ 
tion point for storing fluid milk products 
in transit for route disposition shall not 
be a plant under this definition. 

§1130.5 DiiilHbuling plant. 

“Distributing plant” means a plant 
from which there is route disposition of 
Grade A fluid milk products during the 
month in the marketing area. 

§1130.6 Supply plant. 

“Supply plant” means any plant ap¬ 
proved by an appropriate health author¬ 
ity to supply fluid milk for distribution 
as Grade A milk in the marketing area 
and from which milk is moved to a dis¬ 
tributing plant. 


1130.110 

1130.111 

1130.112 

1130.113 

1130.114 

1130.115 

1130.116 

1130.117 

1130.118 

1130.119 

1130.120 

1130.121 

1180.122 


Agency. 

Composition of Agency. 

Term of office. 

Selection of Agency members. 
Agency operating procedure. 
Powers of the Agency. 

Duties of the Agency. 

Advertising, Research, Education 
and Promotion Program. 
Limitation of expenditures by the 
Agency. 

Personal liabiUty. 

Procedure for requesting refunds. 
Duties of the market admin¬ 
istrator. 

Liquidation. 


Authority: The provisions of this Part 
1130 issued under secs. 1-19, 48 Stat. 31, as 
amended: 7 US.C. 601-674. 


General Provisions 
§1130.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 


§ 1130.2 Corpus Christi, Tex., market¬ 
ing area. 

“Corpus Christ!, Tex., marketing area”, 
called the “marketing area” in this part, 
means all the territory within the follow¬ 
ing counties, all in the State of Texas: 


Brooks. 
Cameron. 
Duval. 
Hidalgo. 
Jim Wells. 


Kleberg. 

Live Oak. 
Nueces. 

San Patricio. 


§1130.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) Any distributing plant from which 
during the month: 

(1) The route disposition of fluid milk 
products, except filled milk, within the 
marketing area is 10 percent or more 
of the receipts of Grade A milk at such 
plant; and 

(2) The total oute disposition of fluid 
milk products, except filled milk, is 50 
percent or more of the receipts of Grade 
A milk at such plant. 

(b) A supply plant: 

(1) During any month in which 50 
percent or more of the receipts of Graae 
A milk from dairy farmers and handlers 
described in § 1130.9(c) at such plant 
is moved as fluid milk products, except 
filled milk, to pool distributing plants; or 

(2) During each of the months oj 
January through August, if such plant 
was a pool plant pursuant to paragraph 
(b)(1) of this section during each oi 
the immediately preceding months oi 
September through December, unless tne 
operator of such plant has filed with tne 
market administrator before the first 
day of any month written request tnaj 
such plant not be a pool plant for ®acn 
month through August during wWc “!j 
does not otherwise qualify as a poo 
plant. 

(c) Any plant located in the mar *®\ 
ing area and operated by a cooperauv 
association approved by any duly con- 
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stituted State or municipal health au¬ 
thority, and at which milk is received 
from dairy farmers holding permits or 
authorizations from such health author¬ 
ity. if 50 percent or more of the producer 
miik of members of such cooperative as¬ 
sociation is physically received during 
the month at pool plants of other han¬ 
dlers described in paragraph (a) of this 
section or is transferred to such pool 
plants from a plant of the cooperative 
association. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A plant meeting the requirements 
of paragraph (a) of this section which 
also meets the pooling requirements of 
another Federal order and from which, 
the Secretary determines, there is a 
greater quantity of route disposition, ex¬ 
cept filled milk, during the month in such 
other Federal order marketing area than 
in this marketing area, except that if 
such plant was subject to all the provi¬ 
sions of this part in the immediately pre¬ 
ceding month, it shall continue to be sub¬ 
ject to all the provisions of this part until 
the third consecutive month in which a 
greater proportion of its route disposi¬ 
tion, except filled milk, is made in such 
other marketing area unless notwith¬ 
standing the provisions of this subpara¬ 
graph, it is regulated under such other 
order; 


(3) A plant meeting the reauirements 
of paragraph (a) of this section which 
also meets the pooling requirements of 
another Federal order on the basis of 
distribution in such other marketing area 
and from which the Secretary determines 
there is a greater quantity of route dis¬ 
position, except filled milk, during the 
month in this marketing area than in 
such other marketing area but which 
plant is nevertheless, fully regulated 
under such other Federal order; and 


(4* A plant meeting the requirements 
of paragraph (b) of this section which 
also meets the pooling requirements of 
another Federal order and from which 
greater qualifying shipments are made 
aunng the month to plants regulated 
unaer such other order than are made to 
Plants regulated under this part, except 
uring the months January through 
august, if such plant retains automatic 
pooling status under tills part. 

§ 1130.8 Nonpool plant. 


means any milk 
receiving, manufacturing, 
Ptwe«tag plant other than a pool pU 
DWo f ° Uov : ng cate 5°ries ot nonr 
Pl ^J urther defined as follows: 
Ditm ,u . , CI \ or der plant” means 
18 fully subject to the pric 
eral ng provl sions of another F 
(h? 2 d ‘? ued Pursuant to the Act. 
& niant Pr °ducer-handler plant” me 
MShSY*®* by a P ro ducer-ham 
Mly order deluding 1 
T Pursuant to the Act. 

a noonr^, rC ^ Ulated suPPly Plant” me: 
pS Plant from which fluid n 

ing d the’ mnnf^°u ed 10 a P001 plant d 
other orrii 0ntl ? but which 15 neither 
dler plant r P ant n ° r a produc er-hi 


(d) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there is 
route disposition in consumer-type pack¬ 
ages or dispenser units in the marketing 
area during the month. 

§1130.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any cooperative association with 
respect to producer milk which it causes 
to be diverted pursuant to § 1130.13 for 
the account of such cooperative asso¬ 
ciation; 

(c) Any cooperative association with 
respect to milk of its producer members 
which is received from the farm for 
delivery to the pool plant of another 
handler in a tank truck owned and op¬ 
erated by. or under contract to, such 
cooperative association; 

(d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(e) A producer-handler; or 

(f) Any person in his capacity as the 
operator of an other order plant with 
route disposition in the marketing area. 

§1130.10 Producer-handler. 

“Producer-handler” means any person 
who: 

(a) Produces milk and operates a 
distributing plant; 

(b) Receives no milk from other dairy 
farmers; 

(c) Disposes of no other source milk 
as Class I milk except that represented 
by nonfat solids used in the fortification 
of fluid milk products; 

(d> Receives during the month from 
pool plants fluid milk products in a total 
quantity of not more than 10,000 pounds, 
or 5 percent of his Class I disposition, 
whichever is less; and 

(e) Furnishes satisfactory proof to 
the market administrator that the main¬ 
tenance, care, and management of all 
dairy animals and other resources neces¬ 
sary to produce the entire amount of 
fluid milk handled (excluding transfers 
from pool plants) and the operation of 
the plant are each the personal enter¬ 
prise of and at the personal risk of such 
person. 

§1130.11 [Reserved] 

§ 1130.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk approved 
for consumption as Grade A milk by any 
duly constituted State or municipal 
health authority, which is: 

(1) Received at a pool plant; or 

(2) Diverted pursuant to 3 1130.13 by 
a handler for his account. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to 
a pool plant from an other order plant 
if the other order designates such per¬ 
son as a producer under that order and 


such milk is allocated to Class n or Class 
IH utilization pursuant to § 1130.44(a) 
(8) (ill) and the corresponding step of 
3 1130.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant If any 
portion of such person’s milk so moved 
is assigned to Class I under the provisions 
of such other order. 

§1130.13 Producer milk. 

“Producer milk” means skim milk and 
butterfat for each handler’s account in 
milk from producers as follows: 

(a) With respect to operations of a 
pool plant: 

(1) Received directly from such pro¬ 
ducers; 

(2) Received from a handler described 
in § 1130.9(c); or 

(3) Diverted by the operator of such 
pool plant to a nonpool plant that is not 
a producer-handler plant for his account, 
subject to the conditions of paragraph 

(c) of this section. 

(b) With respect to additional receipts 
by a cooperative association handler: 

(1) Diverted by such cooperative as¬ 
sociation from the pool plant of another 
handler to a nonpool plant that is not a 
producer-handler plant for the account 
of such cooperative association, subject 
to the conditions of paragraph (c) of this 
section; or 

(2) Received by such cooperative as¬ 
sociation from producers’ farms as a 
handler described in § 1130.9(c) in excess 
of the quantity delivered to pool plants 
pursuant to paragraph (a) (2) of this 
section. 

(c) With respect to diversions to non¬ 
pool plants: 

(1) A cooperative association may 
divert for its account a total quantity of 
milk not in excess of one-third of the 
total producer milk of its members re¬ 
ceived at all pool plants during the 
month. Diversions in excess of such 
quantity shall not be producer milk and 
the diverting cooperative shall specify 
the dairy farmers whose diverted milk is 
ineligible as producer milk. If the co¬ 
operative association fails to designate 
such producers, producer milk status 
shall be forfeited with respect to all milk 
diverted by such cooperative associa¬ 
tion; 

(2) A handler operating a pool plant 
may divert for his account milk of pro¬ 
ducers other than members of a coopera¬ 
tive association diverting milk pursuant 
to paragraph (c)(1) of this section, 
in a total quantity not in excess of one- 
third of the milk at such pool plant dur¬ 
ing the month from producers who are 
not members of such a cooperative asso¬ 
ciation. Milk diverted in excess of such 
quantity shall not be producer milk and 
the diverting handler shall specify the 
dairy farmers whose diverted milk is in¬ 
eligible as producer milk. If a handler 
fails to designate such producers, pro¬ 
ducer milk status shall be forfeited with 
respect to all milk diverted by such 
handler; 

(3) For the purposes of location ad¬ 
justments pursuant to §§ 1130.52 and 
1130.75, diverted milk shall be priced at 
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the location of the nonpool plant to 
which diverted; and 

(4) For purposes of determining 
qualification of pool plants pursuant to 
§1130.7 (a) and (b), milk diverted 
pursuant to paragraph (a) (3) of this 
section shall be considered receipts of 
Grade A milk at the plant from which 
diverted. 

§1130.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products 
and bulk products specified in § 1130.40 

(b) (1) from any source other than 
producers, handlers described in § 1130.9 

(c) or pool plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1130.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in § 1130.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1130.40(b) (1)) for 
which the handler fails to establish a 
disposition. 

§ 1130.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product" 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
that 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or in 
5 1130.40(b) or (c)(1) (i) through (v) 
if it contains by weight at least 80 per¬ 
cent water and 6.5 percent nonfat milk 
solids and less than 9 percent butterfat 
and 20 percent total solids. 

(b) The term “fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains 
by weight less than 6.5 percent nonfat 
milk solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess 
of the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§ 1130.16 Fluid cream product. 

“Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 


and milk or skim milk containing 9 
percent or more butterfat, with or with¬ 
out the addition of other ingredients. 

§ 1130.17 Filled milk. 

“Filled milk" means any combina¬ 
tion of nonmilk fat (or oil) with skim 
milk (whether fresh, cultured, recon¬ 
stituted, or modified by the addition of 
nonfat milk solids), with or without 
milkfat, so that the product (including 
stabilizers, emulsifiers, or flavoring) re¬ 
sembles milk or any other fluid milk 
product, and contains less than 6 per¬ 
cent nonmilk fat (or oil). 

§1130.18 Cooperative association. 

“Cooperative association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the Act of Congress of Feb¬ 
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and to be en¬ 
gaged in making collective sales or mar¬ 
keting milk or its products for its 
members. 

Handler Reports 

§ 1130.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to 
each of his pool plants, shall report the 
quantities of skim milk and butterfat 
contained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant do other plants; 

(2) Receipts of milk from handlers 
described in 5 1130.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1130.40(b) 
(1); and 

(6) The utilization or disposition of 
all milk, filled milk, and milk products 
required to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition In the 
marketing area. 

(c) Each handler described in § 1130.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk and 


butterfat contained in receipts of milk 
from producers: and 

(2) The utilization or disposition of all 
such receipts. 

(d) Each handler not specified In 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as 
the market administrator may prescribe. 

§1130.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in § 1130.9 (a), (b), and (c), 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to § 1130.76 
(b) shall report for each dairy farmer 
who would have been a producer if the 
plant had been fully regulated in the 
same manner as prescribed for reports 
required by paragraph (a) of this sec¬ 
tion. 

§ 1130.32 Ollier reports. 

(a) Each handler who causes milk to 
be delivered for his account directly 
from producers’ farms to a nonpool plant 
shall, prior to such diversion, report to 
the market administrator his intention 
to divert such milk, the proposed date 
or dates of such diversion, and the plant 
to which such milk is to be diverted. 

(b) In addition to the reports required 
in §§ 1130.30 and 1130.31 and paragraph 
(a) of this section, each handler shall 
report such other Information as the 
market administrator deems necessary to 
verify or establish such handler’s obliga¬ 
tion under the order. 

Classification of Milk 
§ 1130.40 Clares of utilization. 

Except as provided in § 1130.42, all 
skim milk and butterfat required to w 
reported by a handler pursuant to 
§ 1130.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluia 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for a> 

Class H or Class in milk. . 

<b) Class II milk. Class H milk shau 
be all skim miTi and butterfat: 

(1) Disposed of in the form of a nuw 
cream product, eggnog, yogurt, and any 
product containing 6 percent or inor ’ 
nonmilk fat (or oil) that resembles » 
fluid cream product, eggnog, or yogurt- 
except as otherwise provided in para¬ 
graph (c) of this section; 
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<2> In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

<ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

<iii) Any concentrated milk product 
in bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

<iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c* Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese >; 

<ii> Butter; 

(iii> Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class in product; 

<v> Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

1 vi) Any product not otherwise speci¬ 
fied in this section; 


(2) In inventory at the end of the 
month of fluid milk products in bulk 
or packaged form and products specified 
m paragraph (b)(1) of this section in 
bulk form: 


(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)( 1 ) of this 
section that are disposed of by a handler 
lor animal feed; 

111 fl uid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
ff c « on that are dumped by a han- 
Jr\ r u the market administrator is noti- 
ea of such dumping in advance and 

di^sfitionr 6 opr>ortual ^ :y to verify such 

^ * klm milk in any modified fluid 
to at ls in excess of the 
?ho* y °* skim in sue* 1 product 
taclU(,ed within the fluid milk 
and d deflnltion Pursuant to § 1130.15; 


* m 111 ^rinkage assigned pursuant to 
sm *< a > to the receipts specified in 
flpi and in shrinkage speci- 

fled in ^ U30.41 (b) and (c). 


§ 1130.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to 5 1130.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each pool plant to the respective 
quantities of skim milk and butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of sldm milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts sepcifled in paragraph (a)(1) of 
this section that is not in excess of; 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another riant and milk re¬ 
ceived from a handler described in 
5 1130.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in milk re¬ 
ceived from a handler described in 
§ 1130.9(c), except that if the operator 
of the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this sub- 
paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, In producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be zero: 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class n or Class III classi¬ 
fication is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class in classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 


graph (b) (1), (2), (4). (5). and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a coop¬ 
erative association is the handler pursu¬ 
ant to § 1130.9 (b) or (c), but not in ex¬ 
cess of 0.5 percent of the skim milk and 
butterfat, respectively, in such milk. If 
the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1130.42 Classification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim milk 
or butterfat transferred in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class I 
milk unless the operators of both plants 
request the same classification in an¬ 
other class. In either case, the classifica¬ 
tion of such transfers shall be subject to 
the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1130.44(a) (12) and the 
corresponding step of § 1130.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1130.44(a) (7) 
or the corresponding step of § 1130.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
otiier source milk; and 

(3) If the transferor-handler received 
during the month other source milk to 
be allocated pursuant to § 1130.44(a) (11) 
or (12) or the corresponding steps of 
§ 1130.44(b), the skim milk or butterfat 
so transferred, up to the total of the 
skim milk and butterfat, respectively, in 
such receipts of other source milk, shall 
not be classified as Class I milk to a 
greater extent than would be the case 
if the other source milk had been re¬ 
ceived at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of 
a fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in para¬ 
graph (b) (1), (2), or (3) of this section: 

(I) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 
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(2) If transferred In bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or 
diversions in bulk form shall be classified 
as Class II or Class IH milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions w’ere allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, 
if the other order provides for a dif¬ 
ferent number of classes of utilization 
than is provided for under this part, 
skim milk or butterfat allocated to a 
class consisting primarily of fluid milk 
products shall be classified as Class I 
milk, and skim milk or butterfat allo¬ 
cated to the other classes shall be clas¬ 
sified as Class in milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a fluid 
milk product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
5 1130.40* 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any 
other Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market adminis¬ 
trator, if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose, the producer-handler’s utilization 
of skim milk and butterfat in each class, 
in series beginning with Class III, shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively. in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

<i) If the conditions described in 
paragraphs (d) (2) (i) (a) and (b) of this 
section are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 


utilization to its receipts as set forth in 
paragraphs (d) (2) <il) through (viii) of 
this section: 

(a) The transferor-handler or diver¬ 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1130.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated there¬ 
under shall be assigned to the extent pos¬ 
sible in the following sequence: 

(o) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant from 
pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts 
of fluid milk products from such plant 
and are allocated to Class I at the trans¬ 
feree-plant, shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

<v) Any remaining unassigned Class 
I disposition from the nonpool plant shall 
be assigned to the extent possible in tne 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
nonpool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plemts not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 


among such plants, to the extent pos¬ 
sible first to any remaining Class I uti¬ 
lization. then to Class III utilization, and 
then to Class n utilization at such non¬ 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any re¬ 
maining Class m utilization, then to 
any remaining Class n utilization, and 
then to Class I utilization at such non¬ 
pool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid crea a products trans¬ 
ferred from such nonpool plant to a 
plant not fully regulated under any Fed¬ 
eral milk order shall be classified on the 
basis of the second plant’s utilization us¬ 
ing the same assignment priorities at the 
second plant that are set forth in this 
subparagraph. 


g 1130.43 General classification rule*. 


In determining the classification of 
producer milk pursuant to § 1130.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1130.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1130.9 <b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 
§§ 1130.40. 1130.41, and 1130.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water originally associated 
with such solids; and 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1130.9 (b) or 

(c) shall be determined separately from 
the operations of any pool plant operated 
by such cooperative association. 


] 1130.44 Classification of producer 
milk. 

For each month the market adminis¬ 
trator shall determine the classification 
>f producer milk of each handler de¬ 
scribed in § 1130.9(a) for each oi ms 
dooI plants separately and of each nan- 
iler described in § 1130.9 (b) and <c> 
>y allocating the handler's 
skim milk and butterfat to his utili¬ 
sation as follows: . . ^ 

(a) Skim milk shall be allocated in 
Allowing manner: . . n( 

(1) Subtract from the total pounds 

skim milk in Class HI the pounds of skiin 
nilk in shrinkage specified in $ 11 J 

b); , _ f.4 

(2) Subtract from the total 

skim milk in Class I the pounds of s* 
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milk In receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skin milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class m milk, the lesser of 
the pounds remaining or 2 percent of 

such receipts; and 

(ii> From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in 5 1130.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class II: 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in 5 1130.40(b) (1) that were in in¬ 
ventory at the beginning of the month 
in packaged fonn, but not in excess of 
the pounds of skim milk remaining in 
Class n. This subparagraph shall apply 
only if the pool plant was subject to the 
provisions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1130.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified 
below from the poimds of skim milk re¬ 
maining in each class, in series begin- 
mng with Class HI. the pounds of skim 
milk in each of the following: 

<i) Other source milk (except that re¬ 
eved in the form of a fluid milk prod- 
r™ and * K Paragraph (a)(5) of this 
. applies, packaged inventory at 
* rnonth of products 

Reified in § 1130.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
and (6) of this section; 

(.v l l^ ceipts of fluld milk products 
except fUled milk) for which Grade A 
« 0n . is not established; 
fmm „ of fluid milk products 

identified sources; 

frnn! /' eceipts of fluid milk products 

un<w a producer-handler as defined 
order thlS ° r any other Federal milk 

of reconstituted skim milk 
Dhnf from an ^regulated supply 
ir\ no hat were no ^ subtracted pursuant 

(a)(2) of this section; and 
milk in «, C , eipts of reconstituted skim 
filled milk from an other order 


plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to Class 
I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class II and Class m, in 
sequence beginning with Class in: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class ni combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
(2), (7) (v), and (8) (i) of this section 
which are in excess of the pounds of 
skim milk determined pursuant to para¬ 
graph (a) (8) (ii) (a) through (c) of this 
section. Should the pounds of skim milk 
to be subtracted from Class n and Class 
HI combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class H and Class 
III combined shall be increased (increas¬ 
ing as necessary Class m and then Class 
n to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler of 
producer milk, fluid milk products from 
pool plants of other handlers, and bulk 
fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants that 
remain at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess 
of bulk fluid milk products transferred 
or diverted to such plant and that were 
not subtracted pursuant to paragraph 
(a) (7) (vi) of tills section, if Class II or 
Class III classification is requested by the 
operator of the other order plant and 


the handler, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series be¬ 
ginning with Class in, the pounds of 
skim milk in fluid milk products and 
products specified in § 1130.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a) (5) and (7) (i) of this sec¬ 
tion; 

(10) Add to the remaining pounds of 
skim milk in Class ni the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class III combined at this allocation step 
at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler), with 
the quantity prorated to Class n and 
Class III combined being subtracted first 
from Class in and then from Class II, 
the pounds of skim milk in receipts of 
fluid milk products from an unregulated 
supply plant that were not subtracted 
pursuant to paragraphs (a)(2), (7)(v), 
and (8) (i) and (ii) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at 
this step were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class H and Class 
HI combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds 
of skim milk in Class II and Class m 
combined shall be increased (increasing 
as necessary Class III and then Class n 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount; and 

(ii) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk in Class I shall 
be increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 
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(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of this 
section: 

(1) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class in combined, 
with the quantity prorated to Class n 
and Class ni combined being subtracted 
first from Class III and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1130.45(a); or 

(b) The total pounds of skim milk 
remaining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a)(12)(i) of this section re¬ 
sult in the total pounds of skim milk 
at all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n and Class III combined 
exceeding the pounds of skim milk re¬ 
maining in Class n and Class m at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 
<a)U2)(iI) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class II and Class m combined 
that exceeds the pounds of skim milk 
remaining in such classes, the pounds 
of skim milk in Class n and Class III 
combined shall be increased (increasing 
as necessary Class III and then Class II 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

(iv) Except as provided in paragraph 

(a)(12)(il) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 


excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
nr combined shall be decreased by a like 
amount (decreasing as necessary Class 
in and then Class n). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according to 
the classification of such products pur¬ 
suant to § 1130.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known as 
'‘overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of tills 
section: and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining 
in each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1130.45 Market admin ^Irator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the pur¬ 
pose of allocating receipts from other 
order plants pursuant to § 1130.44(a) (12) 
and the corresponding step of § 1130.44 

(b), estimate and publicly announce the 
utilization (to the nearest whole per¬ 
centage) in each class during the month 
of skim milk and butterfat, respectively, 
in producer milk of all handlers. Such 
estimate shall be based upon the most 
current available data and shall be final 
for such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received fluid milk prod¬ 
ucts or bulk fluid cream products from 
an other order plant, the class to which 
such receipts are allocated pursuant to 
§ 1130.44 on the basis of such report, and, 
thereafter, any change in such allocation 
required to correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
In such allocation arising from the 
verification of such report. 


(d) On or before the !2th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the amount and class 
utilization of milk received by each han¬ 
dler from producers who are members of 
such cooperative association. For the 
purpose of this report the milk so re¬ 
ceived shall be prorated to each class in 
the proportion that the total receipts of 
producer milk by such handler were used 
in each class. 


Class Prices 
§1130.50 Qaw price*. 

Subject to the provisions of § 1130.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $3.07. 

<b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class in price 
shall be the basic formula price for the 
month. 


§ 1130.51 Ba*ic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the result¬ 
ing price shall be not less than $4.33. 


§ 1130.52 Plant location adjustments 
for handler*. 

(a) For milk which is received from 
producers or a cooperative association 
at a pool plant located more than 80 
miles, but not more than 150 miles from 
the city hall in Mercedes, Tex., by the 
shortest hard-surfaced highway distance 
as determined by the market administra¬ 
tor, and which is classified as Class i 
milk, the price specified in § 1130 .d 0 -a) 
shall be reduced 9 cents per hundreo- 
weight and for milk which is receivea 
from producers or a cooperative 

tion at a pool plant located more tna 
150 miles from the city hall in Mercedes. 
Tex., by the shortest hard-surfaced nu>n- 
way distance as determined by the 
ket administrator, and which is class *f, 
as Class I milk, the price specified w 
§ 1130.50(a) shall be reduced 1-cent 
hundredweight for each 10 miles d sta 
or fraction thereof that such P lan 
from the city hall in Mercedes, Tex. 

(b) For purposes of calculating sue 
location adjustment, transfers betwee 
pool plants shall be assigned Class I loca¬ 
tion credit as follows: 
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( 1 ) If In packaged form without limit; 
and 

(2) If in bulk form, to the extent that 
Class I disposition at the transferee- 
plant exceeds the sum of <i) 95 percent 
of receipts at such plant from producers 
and handlers described in § 1130.9(c), 
(ii> the pounds assigned as Class I to 
receipts from other order plants and un¬ 
regulated supply plants, and (iii) assign¬ 
ments pursuant to paragraph (b)(1) of 
this section, such assignment to be 
made first to transferor plants having 
the same location adjustment, then in 
sequence to plants having a greater loca¬ 
tion adjustment, beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class in price. 

§1130.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class II and 
Class IH prices for the preceding month. 

§ 1130.31 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that is 
required. 


Uniform Price 

§1130.60 Handler's value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each 
Handler described in § 1130.9 (b) and (c) 
as follows: 

*** Multiply the pounds of producer 
uu k in each class as determined pursu¬ 
ant to § 1130.44 by the applicable class 
(hf * nd add resultin S amounts; 
m.,n« , ? d the amounts obtained from 
tr^S yi ? 8 the pounds °* overage sub- 
iito?!., rom each class Pursuant to 
, ( . a)(14) and the corresponding 
IiJ?_ 5 1130.44(b) by the respective 
fat mm ** ^ ac ^usted by the butter- 
thlt • erentia11 s P eci ^ed in § 1130.74, 
p° 0 j at to e location of the 

mu d the snowing- 

DlvinrrTw 6 ^l 0unt obtained from multi- 
ni nni , < *f fferenc e between the Class 
the cine T° r precedin g month and 
tion pnce ap Plicable at the loca- 
month plant f° r the current 

®ilkand Knf^ hundredweight °* skim 
Ipu^nf \ terf , at subtracted from Class 
eoSSSSSL 10 1130.44(a)(9) and the 
Step of $ 1130.44(b); and 
Plying thP ^L ount obtained from multi- 
we oifierence between the Class 


in price for the preceding month and the 
Class n price for the current month by 
the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class n 
pursuant to § 1130.44(a) (9) and the cor¬ 
responding step of § 1130.44(b) for the 
current month; or 

(ii) The hundredweight of skim milk 
and butterfat remaining in Class III 
after the computations pursuant to 
§ 1130.44(a) (12) and the corresponding 
step of § 1130.44(b) for the preceding 
month, less the hundredweight of skim 
milk and butterfat specified in paragraph 

(c) (1) of this section; 

(d) Add the amount obtained from 

multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class III price by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1130.44(a) (7) (i) through 

(iv) and the corresponding step of 
§ 1130.44(b), excluding receipts of bulk 
fluid cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1130.44(a) (7) (v) and (vi) 
and the corresponding step of § 1130.44 
(b); 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregulated 
supply plants from which an equivalent 
volume was received by the pounds of 
skim milk and butterfat subtracted from 
Class I pursuant to § 1130.44(a) (11) and 
the corresponding step of § 1130.44(b), 
excluding such skim milk and butterfat 
in receipts of bulk fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of skim 
milk or butterfat disposed of to such 
plant by handlers fully regulated undor 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; and 

(g) For the first month that this para¬ 
graph is effective, subtract the amount 
obtained from multiplying the difference 
between the Class I price applicable at 
the location of the pool plant and the 
Class m price, both for the preceding 
month, by the hundredweight of skim 
milk and butterfat in any fluid milk 
product or product specified in § 1130.40 
(b) that was in the plant's inventory at 
the end of the preceding month and clas¬ 
sified as Class I milk. 

§ 1130.61 Computation of uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
per hundredweight applicable for milk 
of 3.5 percent butterfat content at pool 
plants at which no location adjustment 
applies as follows: 

(a) Combine into one total the values 
computed pursuant to § 1130.60 for all 
handlers who have made the reports pre¬ 


scribed in § 1130.30 for the month and 
who have made the payments required 
pursuant to § 1130.71 for the preceding 
month; 

(b) Add not less than one-fourth of 
the unobligated cash balance on hand in 
the producer-settlement fund; 

(c) Add the aggregate of the values of 
the minus location adjustments pursuant 
to § 1130.75; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 5 cents; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1130.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 1130.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a> The fifth day after the end of each 
month the butterfat differential for such 
month: and 

(b> The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1130.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund," into 
which he shall deposit all payments 
made by handlers pursuant to §§ 1130.71, 
1130.76, and 1130.77, subject to the pro¬ 
visions of § 1130.78, and from which he 
shall make all payments to handlers pur¬ 
suant to §§ 1130.72 and 1130.77. 

§ 1130.71 Payments to the producer- 
settlement fund. 

(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified 
in paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1130.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1130.75, of such 
handler's receipts of producer milk; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1130.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an , 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar- 
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keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the recon¬ 
stituted skim milk assigned in paragraph 

(b)(1) of this section to route dis¬ 
position in this marketing area by multi¬ 
plying the quantity of such skim milk by 
the difference between the Class I price 
under this part that is applicable at the 
location of the other order plant (but not 
to be less than the Class III price) and 
the Class III price. 

§ 1130.72 Payments from llie producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1130.71(a) (2) 
exceeds the amount computed pursuant 
to § 1130.71(a) (1). If the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are available. 
Any amount due a handler pursuant to 
this section may be reduced by the 
amount of any unpaid balances due the 
market administrator from such handler. 


§ 1130.73 Payments lo producers and to 
cooperative associations. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer for milk 
received from such producer as follows: 

(1) On or before the 25th day of each 
month, to each producer who has not 
discontinued delivery of milk to such 
handler, a partial payment for milk re¬ 
ceived from such producer during the 
first 15 days of such month at not less 
than the Class HI milk price for the 
preceding month; 

(2) On or before the 15th day after the 
end of each month, for milk received 
during such month, an amount not less 
than the uniform price computed pur¬ 
suant to 1 1130.61. subject to adjustments 
pursuant to §§ 1130.74 and 1130.75, plus 
or minus adjustments for errors made in 
previous payments to such producers, and 
less: 

(i) Payments made pursuant to para¬ 
graph (a) (1) of this section; 

(ii) Deductions for marketing services 
pursuant to § 1130.86; and 

(iii) Proper deductions authorized by 
such producer: 

(3) If by the date for payment pur¬ 
suant to paragraph (a)(2) of this sec¬ 
tion, a handler has not received full 
payment for such month pursuant to 
§ 1130.72, he may reduce his total pay¬ 
ments to all producers uniformly by not 
more than the amount of reduction in 
payments from the market administra¬ 


tor. He shall, however, complete such 
payments pursuant to this paragraph 
not later than the date for making such 
payments next following receipt of the 
balance from the market administrator. 

(b) (1) Upon receipt of a written re¬ 
quest from a cooperative association, 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk, and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association each handler shall pay 
to the cooperative association on or be¬ 
fore the 23d and 14th days of each 
month in lieu of payments pursuant to 
paragraph (a) (1) and (2), respectively, 
of this section an amount equal to the 
sum of the individual payments other¬ 
wise payable to such producers. The 
foregoing payment shall be made with 
respect to milk of each producer whom 
the cooperative association certifies is a 
member effective on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the cooperative 
association; and 

(2) A copy of each such request, 
promise to reimburse, and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any. to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

(c) In making the payments pur¬ 
suant to paragraphs (a) (2) and (b) of 
this section, each handler shall furnish 
each producer or cooperative association 
from whom he has received milk with a 
supporting statement which shall show 
for each month: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate: 

(5) The amount of the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producers. 

(d) As follows, to each cooperative as¬ 
sociation for milk for which it is the han¬ 
dler pursuant to § 1130.9(c): 

(1) On or before the 23d day of the 
month, a partial payment for milk re¬ 
ceived during the first 15 days of such 
month, at not less than the amount 


pursuant to §§ 1130.71. 1130.77, 1130.78, 
1130.85. or 1130.86. 


specified in paragraph (b) of this sec¬ 
tion; and 

(2) On or before the 14th day of the 
following month, in final settlement, the 
value of such milk received during the 
month, at the uniform price, as adjusted 
pursuant to §5 1130.74 and 1130.75, less 
the amount of payment made pursuant 
to paragraph (d) (1) of this section. 

(e) On or before the 14th day after 
the end of the month, for milk received 
from the pool plant of a cooperative as¬ 
sociation, to such cooperative association 
not less than the value of such milk at 
the applicable price (s) for the class(es) 
at which transferred pursuant to 
§ 1130.42(a). as adjusted by the butterfat 
differential specified in § 1130.74, that 
are applicable at the location of the 
transferee-handler’s pool plant. 


§ 1130.74 Butterfat differential. 


For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 


§ 1130.75 Plant location atljustnienU 
for producers and on nonpool milk, 

(a) In making payments pursuant to 
§ 1130.73, the uniform price computed 
pursuant to § 1130.61 to be paid for 
such milk received at a pool plant at 
which a location adjustment pursuant to 
§ 1130.52 applies may be reduced by the 
amount of such location adjustments. 

(b) The uniform price applicable to 
other source milk shall be subject to the 
same adjustments applicable to the uni¬ 
form price under paragraph (a) of this 
section, except that the adjusted uni' 
form price plus 5 cents shall not be less 
than the Class HI price. 


§ 1130.76 Payments by handler oper- 
ating a partially regulated dj^triboi* 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end a 
the month to the market administrator 
for the producer-settlement fund 
amount computed pursuant to para¬ 
graph (a) of this section. If the handler 
submits pursuant to §§ 1130.30(b) a 
1130.31(b) the information necessary 
for making the computations, such nan* 
dler may elect to pay in lieu of sUCa JtL 
ment the amount computed pursuan 
paragraph (b) of this section: 

(a) The payment under this 
graph shall be the amount 
from the following computations: 

(1) Determine the pounds of rou 
disposition in the marketing 

the partially regulated distributing 

Plant; „ * milk 

(2) Subtract the pounds of 
products received at the partial), 
ulated distributing plant: 
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(I) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order ; and 

01) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment obli¬ 
gation under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds 
by the difference between the Class I 
price and the uniform price plus 5 cents, 
both prices to be applicable at the loca¬ 
tion of the partially regulated distribut¬ 
ing plant (except that the Class I price 
and the uniform price plus 5 cents shall 
not be less than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class III price) and the Class III 
price. 

<b) The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
1 1130.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
Pool plant, subject to the following 
modifications: 


<i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
P ant or an other order plant shall be 
allocated at the partially regulated dis- 
tr ? U u ng plant to the same class in 
which such products were classified at 
toe fully regulated plant; 

^ milk products and bulk 

uia cream products transferred from 
jne partially regulated distributing plant 
plan t °r an other order plant 
SS at the partially regu- 

buting in the class to 

nk„7 abated at the fully regulated 
pmnusuch transfers shall be allocated 
at \h e5t er, t Possible to those receipts 
Diant 6 , part *aHy regulated distributing 
Diant* *£"1 13001 Plants and other order 

warns that are classifled in the corre _ 

(blown Ct ^ s pursuan t to paragraph 

transfpil ° f thla sec0on - An y such 
^R reiMlnlng after the above allo- 

anj L »i c , 1 Y are c,assl hed in Class I 
the ha„!ti l ctl a value Is computed for 
*eulaW^*t ,°, Pe " ating the Partially 
tll30Gn d *h k n rl ^y tlng plant Pursuant to 
Pri« (!?r t a l be prlced at uniform 
#Wi«L the ,! ,ei6hW average price 
order resiii» l r 0V ?u d> of the res Pective 
the traSfl 6 , 03 ? handIln « of milk at 
Price adm*ti^~in t£ t \ with such uniform 
pool plant ^k, 1° U \ e lo cation of the non- 
lowest ci K i! >Ut J? ot 10 less than the 
X class price of the respective 


order), except that transfers of recon¬ 
stituted skim milk in filled milk shall 
be priced at the lowest class price of the 
respective order; and 

(ill) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1130.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1130.60(f) less the value of 
such other source milk specified in 
§ 1130.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1130.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the requirements 
of § 1130.7(b) subject to the following 
conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with his 
reports filed pursuant to §§ 1130.30(b) 
and 1130.31(b) similar reports for each 
such nonpool supply plant; 

( b ) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined 
pursuant to § 1130.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regu¬ 
lated distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1130.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant 
had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments 
by the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1130.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of 
another order under which such plant 
is also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
<b) (1) (iii) of tills section applies. 

§ 1130.77 Adjustment of account*. 

Whenever verification by the market 
administrator of any handler’s reports, 
books, records, accounts, or payments 
discloses errors resulting in money due: 

(a) The market administrator from 
such handler; 

<b) Such handler from the market ad¬ 
ministrator; or 


(c) Any producer or cooperative as¬ 
sociation from such handler, the market 
administrator shall promptly notify 
such handler, of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay¬ 
ments set forth in the provisions under 
which such error occurred. 

§ 1130.78 Charges on overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §§ 1130.71, 1130.77(a), 

1130.85, or 1130.86 shall be increased 
one-half of 1 percent on the first day 
of the calendar month next following the 
due date of such obligation and, on the 
first day of ea~h calendar month there¬ 
after until such obligation is paid. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1)30.85 Assessment for order admin, 
istration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 13th day after 
the end of the month 5 cents per hun¬ 
dredweight, or such lessr • amount as 
the Secretary may prescribe, with respect 
to: 

(a) Producer mflk (including that 
pursuant to § 1130.13(a) (2) and such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1130.44(a) (7) and 
(11) and the corresponding steps of 
§ 1130.44(b), except such other source 
milk that is excluded from the compu¬ 
tations pursuant to § 1130.60 (d) and 
(f); and 

(c) Route disposition from a partially 
regulated distributing plant in the mar¬ 
keting area that exceeds the skim milk 
and butterfat subtracted pursuant to 
§ 1130.76(a) (2). 

§ 1130.86 Deduction for marketing 
aervicef. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments to producers for milk 
(other than milk of his own production) 
pursuant to § 1130.73, shall deduct 6 cents 
per hundredweight, or such amount not 
exceeding 6 cents per hundredweight, as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator, on or before the 13th day 
after the end of the month. Such money 
shall be used by the market administra¬ 
tor to provide market information and 
to check the accuracy of the testing and 
weighing of milk from producers who 
are not receiving such service from a 
cooperative association; and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make, in lieu of the deduc¬ 
tions specified in paragraph (a) of this 
section, such deductions from the pay¬ 
ments to be made to such producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
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such producers, and on or before the 13th 
day after the end of each month pay 
such deductions to the cooperative asso¬ 
ciation of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which such 
deduction was computed for each pro¬ 
ducer. 

Advertising and Promotion Program 
§ 1130.110 Agency. 

“Agency” means an agency organized 
by producers and producers' cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1130.121(b) 

(l), on approval by the Secretary, for the 
purposes of establishing or providing for 
establishment of research and develop¬ 
ment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1130. Ill Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1130.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1130.113(b). 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency's initial orga¬ 
nization, all persons defined as producers 
shall be considered as participating pro¬ 
ducers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1130.113(b), has 
a majority of the participating pro¬ 
ducers, representation from such coop¬ 
erative or group of cooperatives, as the 
case may be, shall be limited to the min¬ 
imum number of representatives neces¬ 
sary to constitute a majority of the 
agency representatives. 

§ 1130.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise ap¬ 
propriately elected. 


§ 1130.113 Selection of Agency mem¬ 
bers. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b), and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure 
of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of 5 1130.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association(s) hav¬ 
ing less than the required five (5) per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinue producer 
status or is otherwise unable to complete 
his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1130.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1130.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1130.110; 

(b) Make rules and regulations to ef¬ 


fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §§ 1130.110 and 1130.117. 


§ 1130.116 Duties of the Agency. 


The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and 
such other officers and committees as 
may be necessary, and adopt and make 
public such rules as may be necessary 
for the conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1130.110 and 1130.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) Whet, desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 
Agency; and 

(h) Provi te for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 


§ 1130.117 Advertising, Research. Edo- 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval of all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ei- 

fectuation, and administration of appro¬ 
priate programs or project'; for the ftfl; 
vertising and promotion of milk and mux 
products on a nonbrand basis; , 

(b) The utilization of the services » 

other organizations to carry out Agen> 
programs and projects if the Age 
finds that such activities will benefit pro 
ducers under this part; and . 

(c) The establishment, support, w 
conduct of research and develop 
projects and studies that the AP 
finds will benefit all producers under 
part. 

§1130.118 Limitation of expendiW** 
by the Agency. ^ 

(a) Not more than 5 percent ^ 
funds received by the Agency P u 
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to § 1130.121(b) (1) shall be utilized for 
administrative expens( of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments 
to the advertising and promotion pro¬ 
gram provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1130.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
Judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§1130.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

<a) Refund shall be accomplished 
only through application filed with the 
market administrator in the form pre¬ 
scribed by the market administrator and 
signed by the producer. Only that infor¬ 
mation necessary to identify the pro¬ 
ducer and the records relevant to the re¬ 
fund may be required of such producer. 

<b) Except as provided in paragraph 
(c) of this section, the request shall be 
submitted within the firct l p days of De¬ 
cember, March, June, or September for 
mOk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

tc) A dairy farmer who first acquires 
producer status under this part after the 
mn day of December, March, June, or 
oeptember, as the case may be, and prior 
of ^ next refund notiflea- 
nf 01 !^ 10 * 3 ^ spec *® ec * in paragraph (b) 
Xw, tion ’ may - u P° n application 
ttle market administrator pur- 
KJ?, paragraph (a) of section, 
aLw le J°,T refund on all marketings 
against which an assessment is withheld 

remainrf SUCh # p ^°d and including the 
vohed Thi° f ^ 6 calendar Quarter in- 
Plicahw^ para 8raph also shall be ap- 
riod riunV 1 p ™ d ucers during the pe- 
amendW th . e effective date of this 
order to the beginning of the 

op?o ttr nd ? quarter tor which the 
^ues^ rnf’ f0r SUch Producers to 

s « , u SSS , „ pu " u * M w 

^isl'raior ^ U, ' e ® dle >»arkot ndnlin- 

atcein as specified in 5 1130.116, the 

other duti dminiStrat0r ’ in addlUcn 
Pe«om l in ,? 6Clfied by ^ P"*. sh 811 

minister the^. dUUeS necessary ad ‘ 
ue terms and provisions of the 


advertising and promotion program in¬ 
cluding, but not limited to, the follow¬ 
ing: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1130.113(c). 

(b) Set aside the amounts subtracted 
under § 1130.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program 
(including audit). 

(2) Refund to producers the amounts 
o! mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1130.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1130.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1130.61(d) for such, 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b) (2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1130.110 through 1130.122). 

(d) Make necessary audits to estab¬ 
lish that all Agency funds are used only 
foi authorized purposes. 

§ 1130.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1130.70. 

PART 1131—MILK IN CENTRAL 
ARIZONA MARKETING AREA 

Subpart—Order Regulating Handling 
General Provisions 
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Authority: The provisions of this Part 
1131 Issued under secs. 1-19, 48 Stat. 31. as 
amended: 7 UJS.C. 601-674. 

General Provisions 

§1131.1 Cencral provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§1131.2 Central Arizona marketing 
area. 

“Central Arizona marketing area”, 
hereinafter called the “marketing area”, 
means all territory within the counties 
of Cochise, Graham, Greenlee, Maricopa, 
Pima, and Pinal, and that part of Yuma 
County south of 33 degrees latitude 
(North from the Equator), all in the 
8tate of Arizona. 
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§1131.3 Route disposition. 

“Route disposition” means any delivery 
to retail or wholesale outlets (including 
delivery by a vendor or a sale from a 
plant or a plant store) of a fluid milk 
product classified as Class I milk other 
than a delivery to a plant described in 
§ 1131.7(a). 

§1131.4 [ Reserved ] 

§1131.5 [ Reserved 1 

§1131.6 [ Reserved] 

§1131.7 Pool plant. 

Except as provided in paragraph (d) of 
this section, “pool plant” means: 

(a) Any plant approved by a duly con¬ 
stituted state or municipal health au¬ 
thority for the receipt or processing of 
Grade A milk or which supplies processed 
milk to an agency of the U.S. Govern¬ 
ment located within the marketing area, 
from which during the month: 

(1) There is route disposition, except 
filled milk, equal to at least 50 percent of 
the total receipts at the plant (i) of 
milk qualified by inspection to become 
producer milk pursuant to § 1131.13(a), 
and (ii) from other milk plants and 
handlers described in § 1131.9(c) in the 
form of fluid milk products, except filled 
milk, qualified for fluid consumption; 
and 

(2) There is route disposition, except 
filled milk, in the marketing area in a 
volume not less than 25 percent of such 
receipts and also greater than an aver¬ 
age of 600 pounds per day. 

(b) Any plant which ships fluid milk 
products, except filled milk, approved 
by any health authority having ju¬ 
risdiction in the marketing area as eligi¬ 
ble for distribution under a Grade 
A label in a volume not less than 
50 percent of its receipts of milk (from 
dairy farmers who would be producers if 
this plant qualifies as a pool plant) in 
the current month during the period of 
July through October or 20 percent in 
the current month during the period of 
November through June to a plant speci¬ 
fied in paragraph (a) of this section: 
Provided, That if a plant qualifies in 
each of the months of July through 
October in the maimer prescribed in 
this section such plant shall upon writ¬ 
ten application to the market adminis¬ 
trator on or before October 31 following 
such compliance be designated as a pool 
plant until the end of the following 
June. 

(c) A milk plant located within the 
marketing area at which milk may be 
received from the farms of dairy farm¬ 
ers holding permits or authorization 
issued by health authorities having 
jurisdiction in the marketing area and 
which is operated by a cooperative as¬ 
sociation qualified under § 1131.18 which 
has 75 percent or more of its member 
producers* milk received at the pool 
plants of other handlers. Milk received 
by such cooperative, in a truck owned 
or under contract to the cooperative, 
from a pool plant and transferred in 
such truck to another pool plant for 
the account of the cooperative shall be 


considered a receipt at the cooperative’s 
plant and a transfer from such plant. 

(d) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) Any plant qualified pursuant to 
paragraph (a) of this section which dis¬ 
poses of a lesser volume of Class I milk, 
except filled milk, in the Central Arizona 
marketing area than in a marketing area 
where the handling of milk is regulated 
pursuant to another order issued pur¬ 
suant to the Act, and which is subject to 
the classification and pricing provisions 
of such other order; and 

(3) Any plant qualified pursuant to 
paragraph (b) of this section for any 
portion of the period November through 
June, inclusive, that the milk of pro¬ 
ducers at such plant is subject to the 
classification and pricing provisions of an 
other order issued pursuant to the Act 
and the Secretary determines that such 
plant should be exempted from this part. 

§1131.8 Nonpool plant. 

“Nonpool plant*' means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which there 
is route disposition in consumer-type 
packages in the marketing area during 
the month. 

(d) “Unregulated supply plant*’ means 
a nonpool plant from which fluid milk 
products are moved during the month 
to a pool plant and which is not 
an other order plant nor a producer- 
handler plant. 

§1131.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) A cooperative association with 
respect to milk of any producer which 
such cooperative association causes to 
be diverted pursuant to § 1131.13 for the 
account of such association; 

(c) A cooperative association with 
respect to the milk of its member pro¬ 
ducers which is received from the farm 
for delivery to the pool plant of another 
handler in a tank truck owned and op¬ 
erated by. or under contract to, such 
cooperative association, if the coopera¬ 
tive association notifies the market ad¬ 
ministrator and the handler to whom the 
milk is delivered in writing prior to the 
first day of the month in which the milk 
is dslivered, that it elects to be the 
handler for such milk; 

(d) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 


(e) A producer-handler; and 

(f) Any person in his capacity as the 
operator of an other order plant de¬ 
scribed in § 1131.7(d). 


§ 1131.10 Producer-handler. 

“Producer-handler” means: 

(a) Any person who is both a dairy 
farmer and the operator of a plant from 
which fluid milk products are disposed 
of as route disposition in the marketing 
area and who: 

(1) Receives at his plant, or acquires 
for route disposition fluid milk products 
only from: 

(1) His own farm production; and 

(il) Fluid milk products obtained by 

transfer from pool plants or other order 
plants in an amount not to exceed 5 per¬ 
cent of his total fluid milk product dis¬ 
position for the month or 5,000 pounds, 
whichever is less; 

(2) Does not reprocess or convert milk 
products into a fluid milk product except 
-to increase the nonfat milk solids con¬ 
tent above that of the fluid milk product 
received; 

(3) Furnishes proof satisfactory to the 
market administrator that: 

(i) The maintenance, care, and man¬ 
agement of all the dairy animals and 
other resources necessary to produce the 
entire amount of milk handled (other 
than that received from regulated 
plants) is the personal enterprise of and 
at the personal risk of such person in his 
capacity as a producer; and 

(ii) The operation of such plant is the 
personal enterprise of and at the per¬ 
sonal risk of such person in his capacity 
as a handler. 

(b) The governmental agency that op¬ 
erates a milk plant, except that a plant 
operated by such agency shall be a pool 
plant if bulk milk is delivered during the 
month by such governmental agency to 
another plant that is a pool plant and a 
written request is filed by the agency 
with the market administrator asking 
that its plant be considered a pool plant. 
If such a plant is made a pool plant at tne 
request of the governmental agency for 
1 month and thereafter resumes tne 
status of a nonpool plant, it shall not be 
eligible for pool plant status again until 
it has been a nonpool plant for 12 con¬ 
secutive months. 


§ 1131.11 [Reserved] 


§ 1131.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means 
any person who produces milk P ursu 
to the requirements specified in para¬ 
graph (a) (1) or (2) of this section, ana 
whose milk is received directly * rom 
farm at a pool plant or is diverted as P 
ducer milk pursuant to § 1131.13- 

(1) Produces milk, on a d & iry . 
subject to the regular inspection y 
duly constituted State or mun 
health authority, under a dairy farm P* 
mit or rating issued by such authority i 
fho of milk tO be dispOS 


for fluid consumption. ., 

(2) Produces milk which is accep , 
to an agency of the Federal Govern 
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for fluid consumption in its institutions 

or bases. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class HI 
utilization pursuant to § 1131.44(a) (8) 
(iil> and the corresponding step of 
1 1131.44(b) ; and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person's milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§1131.13 Producer milk. 

“Producer milk" of each handler 
means all skim milk and butterfat pro¬ 
duced by producers: 

(a) With respect to receipts at a pool 
plant: 

(1) Received directly from such pro¬ 
ducers; and 

(2) Diverted from such pool plant to 
a nonpool plant that is not a producer- 
handler plant for the account of the 
operator of the pool plant, subject to the 
limitations and conditions of paragraph 

(c) of this section; 

(b) With respect to additional receipts 
of a cooperative association: 

(1) Diverted from a pool plant to a 
nonpool plant that is not a producer- 
handler plant, subject to the limitations 
and conditions of paragraph (c) of this 
section; and 

(2) For which the cooperative associ¬ 
ation is the handler pursuant to § 1131.9 
<c); and 

{ c) With respect to diversions to non- 
Pool plants pursuant to paragraphs (a) 
(2) and (b)(1) of this section: 
a !iV ® uc k diversions may be without 
umit during the months of December 
trough April, but shall not be for more 
uian 8 days’ production of any pro- 
~f? r any other month, otherwise 
n-y milk of such producer received at a 
shall be producer milk; and 
Purposes of location adjust¬ 
ments pursuant to §§ 1131.52 and 1131.75, 
mhk so diverted shall be priced at the 
location of the plant to which diverted. 

§ 1131.14 Other source milk. 

milkinHh S< lf C ? mlIk ” meftnS ^ Skil “ 
sented by^ U terfat contalned in or repre- 

bulk' ^S^ P J® of fluid milk Products and 
0) fmm d Cts speclfled ln 5 1131.40(b) 
ducerc ? “ y Sdurc e other than pro- 
scribed in 5 u3i - 9<c> - 

other J“ packa «ed form from 

tUSiJBbmff products specified ln 

ProducU°nrn^ than fluid milk 

<biU) and nr C H s P eclfled to * 1131.40 
Plant durine .? r p oducts Produced at the 
source same month) from any 

cn are reprocessed, converted 


into, or combined with another product 
ln the plant during the month; and 
<tt) Receipts of any milk product 
(other than a fluid milk product or a 
product specified in § 1131.40(b) <1)) for 
which the handler fails to establish a 
disposition. 

§1131.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product" 
means any of the following products in 
fluid or frozen form: 

( 1 ) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package). or reconstituted; and 

(2) Any milk product not specified 
in paragraph (a)(1) of this section 
or in § 1131.40 (b) or (c)(1) (i) through 
(v) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent 
butterfat and 20 percent total solids. 

(b) The term “fluid milk product" 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, ahy product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

§ 1131.16 Fluid cream product. 

“Fluid cream product" means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients. 

§ 1131.17 Filled milk. 

“Filled milk" means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§ 1131.18 Cooperative associalion. 

“Cooperative association" means any 
cooperative association of producers 
which the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922. as amended, known as the 
“Capper-Volstead Act"; and 

(b) To have and to be exercising full 
authority in the sale of milk for its 
members. 


Handler Reports 

§ 1131.30 Reports of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month, each handler shall 
report for such month to the market ad¬ 
ministrator. in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1131.9(c); 

(3) Receipts of fluid milk products and 
bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1131.40(b) 
(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition in the 
marketing area. 

(c) Each handler described in § 1131.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk and 
butterfat contained in receipts of milk 
from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as 
the market administrator may prescribe. 

§1131.31 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in §1131.9 (a), (b), and (c) 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to § 1131.76(b) 
shall report for each dairy farmer who 
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would have been a producer If the plant 
had been fully regulated In the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 

§ 1131.32 Other report*. 

(a) Each handler, except a producer- 
handler or a handler making payment 
pursuant to § 1131.76(a). shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator: 

(1) On or before the 20th day after the 
end of the month, the payments made 
to a cooperative association pursuant to 
§ 1131.73(d); 

(2) On or before the first day other 
source milk is received in the form of a 
fluid milk product at his pool plant(s). 
his intention to receive such product, 
and on or before the last day such prod¬ 
uct is received, his intention to discon¬ 
tinue receipt of such product; and 

(3) On or before the day prior to di¬ 
verting producer milk pursuant to 
5 1131.13 his intention to divert such 
milk, the date or dates of such diversion 
and the nonpool plnnt to which such 
milk is to be diverted. 

(b) In addition to the reports required 
pursuant to paragraph (a) of this sec¬ 
tion and §§ 1131.30 and 1131.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification of Milk 

§ 1131.40 Classes of utilization. 

Except as provided in § 1131.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1131.30 shall be classified as follows: 

(a) Class I milk . Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section: and 

(2) Not specifically accounted for as 
Class n or Class III milk. 

(b> Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(11) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 


total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that speci¬ 
fied in paragraph (c)(1) (iv) of this 
section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

<c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(ii) Butter: 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class m product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) In a con¬ 
sumer-type package; and 

(vi) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion; 

(5) In skim milk in any modified fluid 
milk product that i* in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1131.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1131.41(a) to the receipts specified in 
55 1131.41(a)(2) and in shrinkage speci¬ 
fied in § 1131.41(b) and (c). 

§ 1131.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1131.30. the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat. 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of 
this section which was received in the 
form of a bulk fluid milk product or a 
bulk fluid cream product; 


(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to paragraph (a) of this section 
to the receipts specified in paragraph 
(a)(1) of this section that is not In 
excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1131.9(c), except that, if the operator 
of the plant to which the milk is de¬ 
livered purchases such milk on the basis 
of weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples, the applicable percentage under 
this subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to 
which the milk is delivered purchases 
such milk on the basis of weights deter¬ 
mined from its measurement at the farm 
and butterfat tests determined from 
farm bulk tank samples, the applicable 
percentage under this subparagraph 
shall be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III clas¬ 
sification is requested by the operators of 
both plants: 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class ni classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 

and butterfat, respectively, in bulk fluid 
milk products transferred to other plaris 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4), (5). and <6),d 
this section; and , 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage oi 
milk from producers for which a coop¬ 
erative association is the handler pur¬ 
suant to § 1131.9 (b) or (c), but not m 
excess of 0.5 percent of the skim mn 
and butterfat. respectively, in such mu^ 
If the operator of the plant to which tne 
milk is delivered purchases such milk e 
the basis of weights determined fro® 
measurement at the farm and butten 
tests determined from farm bulk l • 
samples, the applicable percentage un 
this paragraph for the cooperative 
sociation shall be zero. 

§ 1131.42 CWificalion of unnsf" 5 

diversions. 


(a) Transfers to pool P^ an [ s ’ fnrm 
milk or butterfat transferred in tne 
of a fluid milk product or a bui* 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 






PROPOSED RULES 


8825 


cream product from a pool plant to an¬ 
other pool plant or by a handler de¬ 
scribed In § 1131.9(c) to another han¬ 
dler’s pool plant shall be classified as 
Class I milk unless both handlers re¬ 
quest the same classification in another 
class. In either case, the classification 
of such transfers shall be subject to the 
following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at 
the transferee-plant after the computa¬ 
tions pursuant to § 1131.44(a) (12) and 
the corresponding step of S 1131.44(b) ; 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1131.44(a) (7) 
or the corresponding step of § 1131.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; 

(3) If the transferor-handler re¬ 
ceived during the month other source 
milk to be allocated pursuant to § 1131.44 

(a) (11) or (12) or the corresponding 
steps of § 1131.44(b), the skim milk or 
butterfat so transferred, up to the total 
of the skim milk and butterfat, respec¬ 
tively, in such receipts of other source 
milk, shall not be classified as Class I 
milk to a greater extent than would be 
the case if the other source milk had been 


received at the transferee-plant; and 

( 4) Unless a different utilization is 
claimed by both handlers, skim milk and 
butterfat transferred to the pool plant of 
another handler by a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to $ 1131.9(c) or as the operator 
or a pool plant described in § 1131.7(c) 
shall be classified pro rata to the re¬ 
spective quantities of skim milk and 
butterfat remaining in each class for 
such month at the pool plant(s) of the 
living handler after the computations 
Pursuant to § 1131.44(a) (13) (i) and the 
corresponding step of § 1131 . 44 (b). 

<b> Transfers or diversions to other 
JWr plants. Skim milk or butterfat 
jansferred or diverted in the form of a 
produc t or a bulk fluid cream 
from a po °* P lan t to an other 
order plant shall be classified in the fol- 
manner - Such classification shall 
thff «°^ y the skim rnilk or butterfat 
“ in 4 fxcess of any receipts at the 
* rom other order plant of 
fluiH butter fat, respectively, in 

urortiw k produc ts and bulk fluid cream 
Product respectively, that are in the 

(STn C wS? ry 85 describ€d in paragraph 
i t; or <3) * of tais section: 
milk mL . ferred as Packaged fluid 
classifi cation shall be in 

mUk nrnHn Which ^^ted as a fluid 
(2> P 2? Uct under th * other order; 
fication Jh a f? S I erred 1x1 bulk form, classi- 
*Hocatedm!i b< U? the classes t° which 
inga]W^ der the other order (includ- 
forth , n ati0n under the conditions set 
action); para|?raph <b)(3) of this 

r «luest^in^fu° Perators of Plants so 
uUiixation reports oi receipts and 
filed with their respective 


market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class HI milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or di¬ 
versions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of establish¬ 
ing classification under this paragraph, 
classification shall be as Class I, subject 
to adjustment when such information is 
available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk or 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I milk, and skim milk 
or butterfat allocated to the other 
classes shall be classified as Class HI 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication under this paragraph shall be 
in accordance with the provisions of 
§ 1131.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk, if transferred in 
the form of a fluid milk product; and 

(2) In accordance with the utilization 
assigned to it by the market adminis¬ 
trator, if transferred in the form of a 
bulk fluid cream product. For this pur¬ 
pose, the producer-handler’s utilization 
of skim milk and butterfat in each class, 
in series beginning with Class IH, shall 
be assigned to the extent possible to his 
receipts of skim milk and butterfat, re¬ 
spectively, in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants . Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply; 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d)(2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or diver- 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1131.30 for the month 
within which such transaction occurred; 
and 


(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

( b ) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 

(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

(ill) Any remaining Class I disposi¬ 
tion of packaged fluid milk products from 
the nonpool plant shall be assigned to 
the extent possible pro rata to any re¬ 
maining unassigned receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant. shall be assigned to the extent pos¬ 
sible in the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

<b) Pro rata to any remaining un¬ 
assigned receipts of fluid milk products 
at such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class 1 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such 
non pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possi¬ 
ble first to any remaining Class I utiliza¬ 
tion, then to Class HI utilization, and 
then to Class H utilization at such non- 
pool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any remain- 
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ing Class III utilization, then to any re¬ 
maining Class n utilization, and then to 
Class I utilization at such nonpool plant; 
and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream Droducts trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the sec¬ 
ond plant that are set forth in this 
.subparagraph. 

§ 1131.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1131.44, the 
following rules shall apply: 

(a> Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1131.30 and shall compute 
separately for each pool plant and for 
each cooperative association with re¬ 
spect to milk for which it is the handler 
pursuant to § 1131.9 (b) or (c) the 
pounds of skim milk and butterfat. re¬ 
spectively, in each class in accordance 
with §§ 1131.40. 1131.41. and 1131.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer 
milk for which a cooperative association 
is the handler pursuant to § 1131.9 (b) 
or (c) shall be determined separately 
from the operations of any pool plant 
operated by such cooperative association. 

§ 1131.44 Clarification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk of each handler 
described in 5 1131.9(a) for each of his 
pool plants separately and of each han¬ 
dler described in §1131.9 (b) and (c) 
by allocating the handler’s receipts of 
skim milk and butterfat to his utiliza¬ 
tion as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class HI the pounds of 
skim milk in shrinkage specified in 
§ 1131.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used 
as an offset for any other payment 
obligation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 


of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class HI milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk in Class H the pounds of skim milk 
in products specified in § 1131.40(b)(1) 
that were received in packaged form 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class H; 

(5) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products speci¬ 
fied in § 1131.40(b)(1) that were in in¬ 
ventory at the beginning of the month in 
packaged form, but not in excess of the 
pounds of skim milk remaining in Class 
H. This subparagraph shall apply only if 
the pool plant was subject to the pro¬ 
visions of this subparagraph or compar¬ 
able provisions of another Federal milk 
order in the immediately preceding 
month. 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of 
a fluid milk product or a fluid cream 
product) that is used to produce, or 
added to, any product specified in 
§ 1131.40(b), but not in excess of the 
pounds of skim milk remaining in Class 
H; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1131.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4). (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established ; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted sldm 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class H and Class IH, in 
sequence beginning with Class HI; 

(i) The pounds of skim milk in re¬ 


ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraphs (a)(2) 
and (7)(v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class H and Class HI combined; 

(ii) The pounds of skim milk in 
receipts of fluid millt products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) 
(2), (7) (v), and (8) (i) of this section 
which are in excess of the pounds of skim 
milk determined pursuant to paragraph 
(a)(8)(ii) (a) through (c) of this sec¬ 
tion. Should the pounds of skim milk to 
be subtracted from Class H and Class 
HI combined exceed the pounds of skira 
milk remaining in such classes, the 
pounds of skim milk in Class U and Class 
HI combined shall be increased (increas¬ 
ing as necessary Class HI and then Class 
H to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 


sum of the pounds of skira milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, milk from a handler 
described in § 1131.9(c), fluid milk prod¬ 
ucts from pool plants of other handlers, 
and bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such re¬ 
ceipts remaining at this allocation s P 
at all pool plants of the handler; ah 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from an 
other order plant that are in ex ^? 
bulk fluid milk products transferred w 
diverted to such plant and that w . 
not subtracted pursuant to para#*^ 
(a)(7)(vi) of this section, if clas f v, v 
Class IH classification is requested w 
the operator of the other order P 
and the handler, but not in excess o 
poigsds of skim milk remaining m 
H and Class HI combined; .. 

(9) Subtract from the pounds of - 
milk remaining in each class, m . 
beginning with Class HI. the d 

skim milk in fluid milk produnw ^ 
products specified in § 1131 mo nth 
inventory at the beginning of the 
that were not subtracted pursuant 
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paragraph (a)<5) and <7)(i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk In Class III the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a)(1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this sec¬ 
tion. subtract from the pounds of skim 
milk remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class m combined at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween pool plants of the handler), with 
the quantity prorated to Class n and 
Class III combined being subtracted first 
from Class III and then from Class II, 
the pounds of skim milk in receipts of 
fluid milk poducts from an unregulated 
supply plant that were not subtracted 
pursuant to paragraphs (a)(2), (7)(v), 
and <8)(i) and (ii) of this section and 
that were not offset by transfers or diver¬ 
sions of fluid milk products to the same 
unregulated supply plant from which 
fluid milk products to be allocated at this 
step were received: 

(1) Should the pounds of skim milk to 
be subtracted from Class II and Class 
in combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class III and then Class n to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the han- 
tfler) by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
Pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
n&ndler’s other pool plants shall be ad¬ 
justed In the reverse direction by a like 
amount; and 


♦ v* the pounds of skim milk 

w be subtracted from Class I pursuant 
J? ™ su bparagraph exceed the pounds 
t skim milk remaining in such class, the 
Pounds of skim milk in Class I shall be 
ucreased by an amount equal to such 
22® Quantity to be subtracted, and the 
g ®* 8 skim milk In Class n and 
l/ 5 P combined shall be decreased 
j? * , e amount (decreasing as neces- 
!K ta?® m and then Class n> . In such 
in fioiu !? ounds of skim milk remaining 
th P honii ^ location step at 

pool plants shall be 
to reverse direction by a 

Plant?f 0U 5t’i? eginn tog with the nearest 
want at which Class I utilization is avail- 


below ln the manner spec 

mainw E th ? Pounds of skim milk 
milk*5?J? c , ach class the P° un ds of 5 
Uc * n rec€i Pts of bulk fluid milk p 

ln pJ?* 1 an other order P la nt that 
tra^fo ^° f bulk fluid milk prod 
J^erred or diverted to such plant 
ere not subtracted pursuan 


paragraphs (a) (7) (vi) and (8) (ill) of 
this section: 

(i) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class III combined, 
with the quantity prorated to Class n 
and Class in combined being subtracted 
first from Class III and then from Class 
II, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1131.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class in combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class in at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk re¬ 
maining in Class I after such proration at 
the pool plants at which such other 
source milk was received; 

(iii) Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 

(a) (12) (i) and (ii) of this section result 
in a quantity of skim milk to be sub¬ 
tracted from Class II and Class in com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
m combined shall be increased (increas¬ 
ing as necessary Class m and then Class 
n to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining ln 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed In the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a)(12)(ii) of tliis section, should the 
computations pursuant to paragraph (a) 

(12) (i) and (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim mflk in Class n and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
ni and then Class H). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 


in the reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract in the following order 
from the pounds of skim milk remaining 
in each class the pounds of skim milk ln 
receipts of fluid milk products and bulk 
fluid cream products from: 

(i) Another pool plant or a handler 
described in § 1131.9(c) according to the 
classification of such products pursuant 
to § 1131.42(a); and 

(ii) A cooperative association in its 
capacity as a handler pursuant to § 1131.9 

(c) or as the oparator of a pool plant 
described in § 1131.7(c) according to the 
classification of such products pursuant 
to§ 1131.42(a)(4) ; and 

(14) If the total pounds of skim milk 
remaining in oil classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion ; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining 
in each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1131.45 Market administrator's re¬ 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announce¬ 
ments concerning classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1131.44(a) (12) and 
the corresponding step of 5 1131.44(b), 
estimate and publicly announce the uti¬ 
lization (to the nearest whole percent¬ 
age) in each class during the month of 
skim milk and butterfat, respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose. 

(b) Report to the market administra¬ 
tor of the other order, as soon as possi¬ 
ble after the report of receipts and uti¬ 
lization for tlie month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1131.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such re¬ 
port. 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class 
to which such shipments were allocated 
by the market administrator of the other 
order on the basis of the report by the 
receiving handler, and, as necessary, any 
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changes in such allocation arising from 
the verification of such report. 

(d) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests the percentage of producer milk 
delivered by members of such associa¬ 
tion which was used in each class by 
each handler receiving such milk. For 
the purpose of this report the milk so 
received shall be prorated to each class 
in accordance writh the total utilization 
of producer milk by such handler. 

Class Prices 
§1131.30 Class prices. 

Subject to the provisions of 5 1131.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic ormulu price for the 
second preceding month plus $2.52. 

(b) Class II price. The Class n price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class m price 
shall be the basic formula price for the 
month. 

§ 1131.51 Basic formula price. 

The “basic formula price*’ shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basis 
and rounded to the nearest cent. For such 
adjustment, the butterfat differential 
(rounded to the nearest one-tenth cent) 
per one-tenth percent butterfat shall be 
0.12 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the purpose 
of computing the Class I price, the re¬ 
sulting price shall be not less than $4.33. 

§ 1131.52 Flan! location adjustments for 
handlers* 

(a) For milk received from producers 
at a pool plant located outside Pima 
County and more than 30 miles by short¬ 
est highway distance as measured by the 
market administrator, from the nearer of 
the Courthouses in Maricopa and Gra¬ 
ham Counties, Ariz., and classified as 
Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 

(b) of this section, the price computed 
pursuant to § 1131.50(a) shall be reduced 
by 10 cents if such plant is located not 
more than 130 miles from the nearer 
courthouse and by an additional cent for 
each 10 miles or fraction thereof that 
such distance exceeds 130 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position at the transferee-plant, in 
excess of the sum of receipts at such 
plant from producers and handlers de¬ 
scribed in S 1131.9(c), plus the pounds 
assigned as Class I to receipts from other 
order plants and unregulated supply 
plants. Such assignment is to be made 


first to transferor-plants at which no 
location adjustment credit is applicable 
and then in sequence beginning with the 
plant at which the least location adjust¬ 
ment would apply. 

(c) For other source milk to which 
a location adjustment is applicable and 
for milk received from producers at a 
plant located in Pima County, Ariz., and 
which is classified as Class I milk, the 
price computed under § 1131.50(a) shall 
be increased 12 cents. 

(d) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraphs (a) and 
(c) of thk> section, except that the ad¬ 
justed Class I price shall not be less than 
the Class HI price. 

§ 1131.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II and 
Class HI prices for the preceding month. 

§1131.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that is 
required. 

Uniform Price 

§ 1131.60 Handlers value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of liis pool plants and of each han¬ 
dler described in § 1131.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pur¬ 
suant to § 1131.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1131.44(a) (14) and the corresponding 
step of § 1131.44(b) by the respective 
class prices, as adjusted by the butterfat 
differential specified in § 1131.74, that are 
applicable at the location of the pool 
plant; 

(c) Add the following: 

(1) The amount obtained from multi¬ 
plying the difference between the Class 
m price for the preceding month and 
the Class I price applicable at the loca¬ 
tion of the pool plant for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1131.44(a) (9) and the 
corresponding step of 3 1131.44(b); and 

(2) The amount obtained from multi¬ 
plying the difference between the Class 
HI price for the preceding month and 
the Class H price for the current month 
by the lesser of: 

(i) The hundredweight of skim milk 
and butterfat subtracted from Class n 
pursuant to 3 1131.44(a) (9) and the cor¬ 


responding step of 3 1131.44(b) for the 
current month; or 

(ii) The hundredweight of skim milk 
and butterfat remaining in Class m 
after the computations pursuant to 
5 1131.44(a) (12) and the corresponding 
step of 5 1131.44(b) for the preceding 
month, less the hundredweight of skim 
milk and butterfat specified in paragraph 
(c)(1) of this section: 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1131.44(a) (7) (i) through (iv) 
and the corresponding step of § 1131.44 
(b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-pi ant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1131.44(a) (7) (v) and <vi) 
and the corresponding step of § 1131.44 
(b);and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at A he location of the nearest unregu¬ 
lated supply plants from which an equiv¬ 
alent volume was received by the pounds 
of skim milk and butterfat subtracted 
from Class I pursuant to § 1131.44(a) (11) 
and the corresponding step of § 1131.44 
(b), excluding such skim milk and but¬ 
terfat in receipts of bulk fluid milk prod¬ 
ucts from an unregulated supply plant 
to the extent that an equivalent amount 
of skim milk or butterfat disposed of to 
such plant by handlers fully regulated 
under any Federal milk order is classi¬ 
fied and priced as Class I milk and is not 
used as an offset for any other payment 
obligation under any order. 


§1131.61 Computation of uniform 
price. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight of milk of 3.5 per¬ 
cent butterfat content received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1131.60 to :; au 
handlers who filed the reports presonDe 
by § 1131.30 for the month and who maae 
the payments pursuant to §3 1131.71 an 
1131.73 for the preceding month: 

(b) Add an amount equal to the tot 
value of the minus location adjustme 
and subtract an amount equal to 
plus location adjustments computed pur- 


mt to 3 1131.75; ^ 

c) Add an amount equal to not 

in one-half of the unobligated balance 
the producer-settlement fund; 

d) Divide the resulting amounts 
\ sum of the following for all hand 


ducer milk; and fr 

(2) The total hundredweight i 
which a value is computed pursuan 


31131.60(f); and 
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(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price" 
for milk received from producers. 

§1131.62 Announcement of uniform 
price and buttcrfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 

month; and 

(b) The 11th day after the end of each 
month the uniform price for such month. 


Payments for Milk 
§1131.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the "producer-settlement fund" into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1131.71 and 
1131.76 and out of which he shall make 
all payments pursuant to § 1131.72: Pro - 
vided, That payments due to any han¬ 
dler shall be offset by any payments due 
from such handler. 

§1131.71 Payments to the producer- 
settlement fund. 


(a) On or before the 13th day after the 
end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

0) The total value of milk of the 
handler for such month as determined 
pursuant to § 1131.60. 

(2) The sum of: 

<i) The value at the uniform price, as 
adjusted pursuant to § 1131.75. of such 
handler’s receipts of producer milk; and 
( ii> The value at the uniform price 
applicable at the location of the plant 
Jrom which received of other source milk 
for which a value is computed pursuant 
to 51131.60(f). 

' b) pn or before the 25th day after 
we end of the month each person w T ho 
operated an other order plant that was 
regulated during such month under an 
wuer providing for individual-handler 
PMjwg shall pay to the market admin- 
amount computed as follows: 
gtJ;. j e ^^ nnine the quantity of recon- 
di«^ sklm in mied mUk in route 
JKPosiUon from such plant in the mar- 

I at ?,^ ea whlch was allocated to Class 

^Position^J lanIf there is such route 
J^WBuion from such plant in marketing 

widp r!!5 llla ^ d by two or more market¬ 
ing 2?* °f ders ’ the reconstituted skim 
to Class I shall be pro- 
routpJ^ order according to such 
J™* disposition in each marketing area; 

tbl ® value of the recon- 
graph (Mm n 3 iJk assigned in para- 
disposition V section to route 

mmtin]»in„ this mark etlng area by 
®Uk by thl i h « quantit y of such skim 
I Drip. J? dlRerence between the Class 

W the inn this part 18 aPPficable 

'but not ^ on ot the other order plant 

Price) and?h b !, less than the CT ass m 
W and the Class m price. 
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§ 1131.72 Payments from tlic producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1131.71(a)(2) 
exceeds the amount computed pursuant 
to § 1131.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 1131.73 Payments to producers and to 
cooperative associations. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment to each producer from 
whom milk is received during the month 
as follows: 

(1) On or before the 27th day of each 
month to each producer who did not 
discontinue shipping milk to such han¬ 
dler before the 25th day of the month, 
an amount not less than 1.3 times the 
Class in price for the preceding month 
multiplied by the hundredweight of milk 
received from such producer during the 
first 15 days of the month, less proper 
deductions authorized by such producer 
to be made from payments due pursuant 
to this paragraph; and 

(2) On or before the 15th day of the 
following month, an amount equal to 
not less than the appropriate uniform 
price as adjusted pursuant to 55 1131.74 
and 1131.75, multiplied by the hundred¬ 
weight of milk received from such pro¬ 
ducer during the month, subject to the 
following adjustments: (i) Less pay¬ 
ments made to such producer pursuant 
to paragraph (a)(1) of this section, 
<ii) less deductions made for marketing 
services pursuant to 5 1131.86, (iii) plus 
or minus adjustments for errors made in 
previous payments made to such pro¬ 
ducer, and (iv) less proper deductions 
authorized in writing by such producer: 
Provided, That if by such date such han¬ 
dler has not received full payment from 
the market administrator pursuant to 
§ 1131.72 for such month, he may reduce 
pro rata his payments to producers by 
not more than the amount of such under¬ 
payment. Payments to producers shall 
be completed thereafter not later than 
the date for making payments pursuant 
to this paragraph next following after 
the receipt of the balance due from the 
market administrator; 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its members 
to collect payment for their milk and 
which has so requested any handler in 
writing, such handler shall on or before 
the second day prior to the date on which 
payments are due individual producers, 
pay the cooperative association for milk 
received during the month from the 
producer-members of such association as 
determined by the market administrator 
an amount equal to not less than the 
total due such producer-members as de¬ 


termined pursuant to paragraph (a) of 
this section; 

(c) Each handler who receives milk 
during the month from producers for 
which payment is to be made to a coop¬ 
erative association pursuant to para¬ 
graph (b) of this section shall report to 
such cooperative association or to the 
market administrator for transmittal to 
such cooperative association for each 
such producer as follows: 

(1) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 
and 

(2) On or before the seventh day of 
the following month (i) the pounds of 
milk received each day and the total for 
the month, together with the butterfat 
content of such milk, (ii) the amount or 
rate and nature of any authorized de¬ 
ductions to be made from payments, and 
(iii) the amount and nature of payments 
due pursuant to 5 1131.77; and 

(d) Each handler who receives milk 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1131.9(c) or as the operator of a pool 
plant shall, on or before the second day 
prior to the date payments are due indi¬ 
vidual producers, pay such cooperative 
association for such milk as follows: 

(1) A partial payment for milk re¬ 
ceived from such cooperative association 
during the first 15 days of the month at 
not less than 1.3 times the Class in price 
for the preceding month; and 

(2) In final settlement, the value of 
such milk as classified pursuant to 
§ 1131.44 at the class prices, as adjusted 
by the butterfat differential specified in 
§ 1131.74, that are applicable at the loca¬ 
tion of the receiving handler’s pool plant, 
less payment made pursuant to para¬ 
graph (d) (1) of this section. 

§1131.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a but¬ 
terfat differential, rounded to the nearest 
one-tenth cent, which shall be 0.115 
times the simple average of the whole¬ 
sale selling prices (using the midpoint 
of any price range as one price) of Grade 
A (92-score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. 

§ 1131.75 Plant location adjustments 
for producers and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
adjusted according to the location of the 
pool plant, at the rates set forth in 
5 1131.52; and 

(b) The uniform price applicable to 
other source milk shall be subject to the 
same adjustments applicable to the uni¬ 
form price under paragraph (a) of this 
section, except that the adjusted uniform 
price shall not be less than the Class in 
price. 
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§ 1131.76 Pay men Is by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 

(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1131.30(b) and 
1131.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position in the marketing area from the 
partially regulated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant: 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of an¬ 
other Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition in 
the marketing area from the partially 
regulated distributing plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price, both prices to be 
applicable at the location of the partially 
regulated distributing plant (but not to 
be less than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of tills section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class in price) and the Class in 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1131.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifle. tions: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in 
which such products were classified at 
the fully regulated plant; 

(ii) Fluid milk products and bulk 
fluid cream products transferred from 
the partially regulated distributing plant 


to a pool plant or an other order plant 
shall be classified at the partially reg¬ 
ulated distributing plant in the class to 
which allocated at the fully regulated 
plant. Such transfers shall be allocated 
to the extent possible to those receipts 
at the partially regulated distributing 
plant from pool plants and other order 
plants that are classified in the corre¬ 
sponding class pursuant to paragraph 

(b)(1) (i) of this section. Any such 
transfers remaining after the above al¬ 
location which are classified in Class I 
and for which a value is computed for 
the handler operating the partially reg¬ 
ulated distributing plant pursuant to 
§ 1131.60 shall be priced at the uniform 
price (or at the weighted average price 
if such is provided) of the respective or¬ 
der regulating the handling of milk at 
the transferee-plant, with such uniform 
price adjusted to the location of the 
nonpool plant (but not to be less than 
the lowest class price of the respective 
order), except that transfers of recon¬ 
stituted skim milk in filled milk shall 
be priced at the lowest class price of the 
respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1131.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1131.60(f) less the 
value of such other source milk specified 
in § 1131.71(a) (2) (ii), a value of milk 
determined pursuant to § 1131.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated distrib¬ 
uting plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1131.7(b), subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §§ 1131.30 
(b) and 1131.31(b) similar reports for 
each such nonpool supply plant; 

(b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for verifica¬ 
tion purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1131.60 for such nonpool sup¬ 
ply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b) (1) of this 
section, subtract: 

(i) The gross payments by the opera¬ 
tor of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1131.74, for milk received 
at the plant during the month that would 
have been producer milk if the plant 
had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments 
by the operator of such nonpool supply 


plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1131.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an¬ 
other order under which such plant Is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 

§1131.77 Adjustment of accounts. 

Whenever audit by the market ad¬ 
ministrator of any reports, books, rec¬ 
ords, or accounts or other verification 
discloses errors resulting in monies due 
(a) the market administrator from a 
handler, (b) a handler from the market 
administrator, or (c) any producer or 
cooperative association from a handler, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 


§ 1131.78 Charges on overdue accounts* 

Any unpaid obligation of a handler 
pursuant to § 1131.71 or § 1131.77 relative 
to payments to the producer-settlement 
fund shall be increased one-half of 1 per¬ 
cent on the second day following the due 
date of such obligation and on the 15th 
day of each month thereafter until such 
obligation is paid. 


Administrative Assessment and 
Marketing Service Deduction 

§ 1131.85 Assessment for order admin- 
istration. 


As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 15th day after the 
end of the month 4 cents per hundred¬ 
weight, or such lesser amount as tne 
Secretary may prescribe, with respect to. 

(a) Producer milk (including such 

handler's own production); . 

(b) Other source milk allocated w 
Class I pursuant to § 1131.44(a) (7) an 
(11) and the corresponding steps « 
§ 1131.44(b), except such other some 
milk that is excluded from the compl Jj7" 
tions pursuant to § 1131.60 (d) and * 


ind 

(c) Class I milk disposed of from a 
martially regulated distributing plan 
•oute disposition in the marlretin„ ar» 
,hat exceeds the skim milk and butt 
subtracted pursuant to § 1131.76 (« 

} 1131.86 Deduction for marked 
services. 

(a) Except as set forth in paragragj 
(b) of this section, each handler, h ‘ 
ng payments to producers for “ 
(other than milk of his own 
pursuant to § 1131.73, shall de t 
:ents per hundredweight, or sUcb dre d. 
lot exceeding 5 cents p * l ‘ \ b !fsec- 
veight as may be prescribed b * tions 
retary, and shall pay such d 


FEDERAL REGISTER, VOL. 39, NO. 45—WEDNESDAY, MARCH 6, 1974 





PROPOSED RULES 


8831 


to the market administrator on or before 
the 15th day after the end of the month. 
Such money shall be used by the market 
administrator to provide market infor¬ 
mation and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association; 
and 

lb) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion), make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers, and on or before the 
13th day after the end of each month, 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of such deductions and 
the amount of milk for which such de¬ 
duction was computed for each producer. 


PART 1132—MILK IN TEXAS 
PANHANDLE MARKETING AREA 


Subport—Order Regulating* Handling 

General Provisions 
Sec. 

1132.1 General provisions. 


1132.2 

1132.3 

1132.4 

1132.5 

1132.6 

1132.7 

1132.8 

1132.9 

1132.10 

1132.11 

1132.12 

1132.13 

1132.14 

1132.15 

1132.16 

1132.17 

1132.18 


1132.30 

113231 

1132.32 


1132.40 

1132.41 

1132.42 

1132.43 

1132.44 

1132.45 


Definitions 

Texas Panhandle marketing area. 

| Reserved 1 
I Reserved) 

Distributing plant. 
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Sec. 

1132.60 Handler’s value of milk for comput¬ 

ing uniform price. 
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1132.62 Announcement of uniform price and 

butterfat differential. 

Payments for Milk 

1132.70 Producer-settlement fund. 

1132.71 Payments to the producer-settle¬ 

ment fund. 

1132.72 Payments from the producer-settle¬ 

ment fund. 

1132.73 Payments to producers and to co¬ 

operative associations. 

1132.74 Butterfat differential. 

1132.76 Plant location adjustments for 
producers and on nonpool mUk. 

1132.76 Payments by handler operating a 

partially regulated distributing 
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1132.77 Adjustment of accounts. 
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1132.86 Assessment for order administra¬ 
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1132.110 Agency. 

1132.111 Composition of Agency. 

1132.112 Term of office. 
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1132.121 Duties of the market administra¬ 

tor. 
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Authority: The provisions of this Part 
1132 issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 U5.C. 601-674. 

General Provisions 

§ 1132.1 General provisions* 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1132.2 Texas Panhandle marketing 
area. 

“Texas Panhandle marketing area,” 
hereinafter called the “marketing area,” 
means all of the territory within the 
counties of Armstrong, Briscoe, Carson, 
Childress, Collingsworth, Dallam, Deaf 
Smith, Donley, Gray, Hall, Hansford, 
Hartley. Hemphill, Hutchinson, Moore, 
Oldham, Ochiltree, Potter, Randall, Rob¬ 
erts. Sherman, Swisher, and Wheeler, all 
in the State of Texas, and Beckham in 
the State of Oklahoma. 

§ 1132.3 [Reserved] 

§ 1132.4 [Reserved] 

§1132.5 Distributing plant* 

“Distributing plant” means a plant 
which is approved by an appropriate 
health authority for the processing or 


packaging of Grade A milk and from 
which any fluid milk product is disposed 
of during the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale outlets 
(except pool plants) located in the mar¬ 
keting area. 

§ 1132.6 Supply plant. 

“Supply plant” means a plant from 
which milk or skim milk which is ac¬ 
ceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area under a Grade A label is shipped 
during the month to a pool plant quali¬ 
fied pursuant to § 1132.7(a). 

§ 1132.7 Fool plant. 

Except as provided in paragraph (c) 
of this section, “pool plant” means: 

(a) A distributing plant from which 
a volume of Class I milk, except filled 
milk; 

(1) Not less than 50 percent of the 
Grade A milk received at such plant 
from dairy farmers, from handlers de¬ 
scribed in $ 1132.9(c), and from other 
plants, is disposed of during the month 
on routes (including routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets (except pool 
plants); and 

(2) Not less than 15 percent of such 
receipts, or an average of not less than 
10,000 pounds per day, whichever is less, 
is so disposed of to such outlets in the 
marketing area. 

(b) A supply plant from which the 
volume of fluid milk products, except 
filled milk, shipped during the month to 
pool plants qualified pursuant to para¬ 
graph (a) of this section is not less than 
50 percent of the Grade A milk received 
at such plant from dairy farmers and 
from handlers described in § 1132.9(c) 
during such month: Provided, That if 
such shipments are not less than 75 per¬ 
cent of the receipts of Grade A milk at 
such plant during the immediately pre¬ 
ceding period of September through No¬ 
vember, such plant may, upon written 
application to the market administrator 
on or before March 1 of any year, be 
designated as a pool plant for the months 
of March through June of such year. 

(c) The term “pool plant” shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) A distributing plant meeting the 
requirements of paragraph (a) of this 
section which also meets the pooling 
requirements of another Federal order 
and from which, the Secretary deter¬ 
mines, a greater quantity of Class I milk, 
except filled milk, is disposed of during 
the month on routes in such other Fed¬ 
eral order marketing area than was dis¬ 
posed of to retail and wholesale outlets 
(excluding pool plants) in this market¬ 
ing area, 3xcept that if such plant was 
subject to all the provisions of this order 
in the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this order until the third 
consecutive month in which a greater 
proportion of such Class I disposition is 
made in such other marketing area un- 
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less notwithstanding the provisions of 
this subparagraph it is regulated under 
such other order. On the basis of a 
written application made by the plant 
operator at least 15 days prior to the 
date for which a determination of the 
Secretary is to be effective, the Sec¬ 
retary may determine that the Class I 
dispositions in the respective marketing 
areas to be used for purposes of this sub- 
paragraph shall exclude (for a specified 
period of time) such Class I disposition 
made under limited term contracts to 
governmental bases and institutions; 

(3) A distributing plant meeting the 
requirements of paragraph (a) of this 
section which also meets the pooling 
requirements of another Federal order 
on the basis of distribution in such other 
marketing area and from which, the 
Secretary determines, a greater quan¬ 
tity of Class I milk, except filled milk, 
is disposed of during the month to re¬ 
tail and wholesale outlets (excluding 
pool plants) in this marketing area than 
is disposed of on routes in such other 
marketing area but which plant is nev¬ 
ertheless fully regulated under such 
other Federal order; and 

(4) That portion of a plant that is 
physically apart from the Grade A por¬ 
tion of such plant, is operated separately 
and is not approved by any health au¬ 
thorities for the receiving, processing, or 
packaging of any fluid milk product for 
Grade A disposition. 

§1132.8 Nonpool plant. 

“Nonpool plant” means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
The following categories of nonpool 
plants are further defined as follows: 

(a) “Other order plant” means a 
plant that is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products in consumer-type pack¬ 
ages or dispenser units are distributed 
on routes (including routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets (except pool 
plants) in the marketing area during 
the month. 

(d) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution in the 
marketing area are moved to a pool 
plant during the month, but which is 
neither an other order plant nor a 
producer-handler plant. 

§1132.9 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant; 

(b) Any cooperative association with 
respect to milk of producers which Is 
diverted pursuant to 5 1132.13 for the 
account of such association; 


(c) Any cooperative association with 
respect to milk of its member producers 
picked up at the farm for delivery to the 
pool plant of another handler in a tank 
truck owned or operated by such asso¬ 
ciation or under control of such asso¬ 
ciation, by contract or otherwise, in such 
a way that the association supervises 
and controls the determination of farm 
weights and tests of the milk of each of 
such member producers; 

(d) Any person who operates a par¬ 
tially regulated distributing plant; 

(e) A producer-handler; or 

(f) Any person who operates an other 
order plant described in § 1132.7(c). 

§ 1132.10 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a distrib¬ 
uting plant but who receives no milk 
from other dairy farmers and who dis¬ 
poses of no fluid milk products in excess 
of his own milk production and fluid milk 
products received from pool plants. 

§ 1132.11 L Reserved] 

§ 1132.12 Producer. 

(a) Except as provided in paragraph 

(b) of this section, “producer” means 
any person who produces milk in com¬ 
pliance with Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority. which milk is (1) received at a 
pool plant, or (2) diverted pursuant to 
§ 1132.13. 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant 
if the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class III 
utilization pursuant to 5 1132.44(a)(8) 
(iii) and the corresponding step of 
§ 1132.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as di¬ 
verted to an other order plant if any 
portion of such person's milk so moved is 
assigned to Class I under the provisions 
of such other order. 

§1132.13 Producer milk. 

“Producer milk” means the skim milk 
and butterfat in milk from a producer 
that is handled by a pool plant operator 
or a handler described in § 1132.9 (b) and 

(c) as follows: 

(a) Producer milk of a handler oper¬ 
ating a pool plant is skim milk and 
butterfat in milk: 

(1) Diverted by the operator of such 
pool plant for his account to a nonpool 
plant that is not a producer-handler 
plant, subject to the limits prescribed 
in paragraph (d) of this section; and 

(2) Received at such pool plant di¬ 
rectly from producers and from a han¬ 
dler described in § 1132.9(c). If the han¬ 
dler to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 


the entire truckload shall be considered 
a receipt of producer milk at the first 
plant of delivery. 

(b) Producer milk of a handler de¬ 
scribed in § 1132.9(b) is skim milk and 
butterfat in milk received by such han¬ 
dler from producers’ farms and diverted 
by such handler for its account to a non¬ 
pool plant that is not a producer-handler 
plant, subject to the limits prescribed 
in paragraph (d) of this section. 

(c) Producer milk of a handler de¬ 
scribed in § 1132.9(c) is skim milk and 
butterfat in milk received by such han¬ 
dler from producers’ farms in excess 
of the quantity delivered to pool plants. 
Such milk shall be priced to such han¬ 
dler at the location of the pool plant 
to which most of the milk in the tank 
truck was delivered during the month. 

(d) Diverted milk is producer milk in 
any month only to the extent it meets 
conditions set forth in this paragraph: 

(1) It is claimed as producer milk by 
the diverting handler in his report filed 
pursuant to § 1132.30; 

(2) It is milk received from a dairy 
farmer who had producer status Imme¬ 
diately prior to such diversion; 

(3) It is not in excess of 15 days’ pro¬ 
duction of each producer during any of 
the months Ju’y through February; and 

(4) Such diverted producer milk shall 
be priced at the location of the pool plant 
where the producer’s milk was last physi¬ 
cally received. 


§ 1132.14 Ollier source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1132.40(b)(1) 
from any source other than producers, 
handler described in § 1132.9(c), or pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
5 1132.40(b)(1); 

(c) Products (other than fluid muK 
products, products specified in § 1132.W 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk proaut 
(other than a fluid milk product or a 
product specified in § 1132.40(b) <1> >J° 
which the handler fails to establish a 
disposition. 


§ 1132.15 Fluid milk product. 

(a) Except as provided in P ara SFfjS 
(b) of this section, “fluid milk proouct 
means any of the following products 
fluid or frozen form: 

(1) Milk, skim milk, lowfat mfik, mu 

drinks, buttermilk, filled milk, and 
shake and ice milk mixes containing . 
than 20 percent total solids, inc\ 
any such products that are 
tured, modified with added noni * * er . 
solids, concentrated (if in a^consu® 
type package), or reconstituted, ^ 

(2) Any milk product not sveMeC 
paragraph (a)(1) of this sec 0 ^ 
in § 1132.40 (b) or (c)(1) <*> ^ 
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(v) If it contains by weight at least 
80 -percent water and 6.5 percent nonfat 
milk solids and less than 9-percent but- 
terfat and 20 percent total solids. 

(h) The term “fluid milk product” 
rhall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal vol¬ 
ume of an unmodified product of the 
same nature and butterfat content. 

§1132.16 Fluid cream product. 

"Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream and 
milk or skim milk containing 9 percent 
or more butterfat, with or without the 
addition of other ingredients. 

§1132.17 Filled milk. 

"Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified, by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat 
(or oil). 


§ 1132.18 Cooperative association. 

"Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
"Capper-Volstead Act”; and 
, (b > T ° have full authority in the sale 
or milk of its members and to be engaged 
, making collective sales of or market¬ 
ing milk or its products for its members. 


Handler Reports 

§ 1132.30 Reports of receipts and utili 
Cation. 

On or before the seventh day after th< 
ftoh month, each handler shal 
° r / uch month t° the market 
fZ, mUtrator ' * n the detail and on th( 
orms prescribed by the market adminis¬ 
trator, as follows: 

of hi. IfS 1 ! mndIcr ' w 'th respect to eact 
titles w ants : shaU report the quan- 
taineri L s ^ m and butterfat con- 
«toed to or represented by: 

ine pts ? f Producer milk, includ- 
d er P from^ r Averted by the han- 
plant to other plants; 

«ribedlT! P n32 9 ^ : ^ handler8 de ' 

J’ fl *r PtS products and 
Plants- d Cream products from other poo! 

<4j of other source milk; 


(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1132.40(b) 

(1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of 
producer milk. Such report shall show 
also the quantity of any reconstituted 
skim milk in route disposition of fluid 
milk products in the marketing area. 

(c) Each handler described in § 1132.9 
(b) and (c) shall report: 

(1) The quantities of all skim milk 
and butterfat contained in receipts of 
milk from producers; and 

(2) The utilization or disposition of 
all such receipts. 

(d) Each handler not specified in 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled milk, 
and milk products in such manner as the 
market administrator may prescribe. 

§1132.31 Payroll report®. 

(a) On or before the 20th day after 
the end of each month, each handler 
described in §1132.9 (a), (b), and (c) 
shall report to the market administrator 
his producer payroll for such month, in 
the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The price per hundredweight, the 
gross amount due, the amount and 
nature of any deductions, and the net 
amount paid. 

(b) Each handler operating a partially 
regulated distributing plant who elects 
to make payment pursuant to 
§ 1132.76(b) shall report for each dairy 
farmer who would have been a producer 
if the plant had been fully regulated in 
the same manner as prescribed for re¬ 
ports required by paragraph (a) of this 
section. 

§ 1132.32 Ollier report®. 

(a> Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

(1) On or before the first day other 
source milk is received in the form of 
any fluid milk product at his pool 
plant(s), his intention to receive such 
product, and on or before the last day 
such product is received, his intention 
to discontinue receipt of such product; 
and 

(2) Prior to his diversion of producer 
milk to a nonpool plant, his Intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted. 

(b) In addition to the reports required 


pursuant to §§ 1132,30 and 1132.31 and 
paragraph (a) of this section, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification of Milk 
§ 1132.10 Classes of utilization. 

Except as provided in § 1132.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1132.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in para¬ 
graph <c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

(3) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and from which there is no 
disposition of fluid milk products or fluid 
cream products other than those received 
in consumer-type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk, fluid form other than that specified 
in paragraph (c) (1) (iv) of this section; 

(iv) Plastic cream, frozen cream, and 
anhydrous milkfat; 

(v) Custards, puddings, and pancake 
mixes; and 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

a> Cheese (other than cottage cheese, 
lowUt cottage cheese, and dry curd cot- 
age cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class m product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 
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(vi) Any product net otherwise speci¬ 
fied in this section; 

(2) In inventory at the end of the 
month of fluid mAk products in bulk or 
packaged form and products specified in 
paragraph (b) (1) of this section in bulk 
form; 

(3) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are disposed of by a 
handler for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b)(1) of 
this section that are dumped by a han¬ 
dler if the market administrator Is noti¬ 
fied of such dumping in advance and is 
given the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1132.15; 
and 

(6) In shrinkage assigned pursuant to 
5 1132.41(a) to the receipts specified in 
5 1132.41(a)(2) and in shrinkage speci¬ 
fied in § 1132.41 (b) and (c). 

g 1132.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1132.30, the mar¬ 
ket administrator shall determine the 
following: 

(a) The pro rata assignment of shrink¬ 
age of skim milk and butterfat, respec¬ 
tively, at each pool plant to the re¬ 
spective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this sec¬ 
tion on which shrinkage is allowed pur¬ 
suant to such paragraph: and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product or a bulk 
fluid cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to paragraph (a) of this section to the 
receipts specified in paragraph (a)(1) 
of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
§ 1132.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk re¬ 
ceived from a handler described in 
§ 1132.9(c), except that if the operator 
of the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests de¬ 
termined from farm bulk tank samples, 
the applicable percentage under this 
subparagraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to 
which the milk is delivered purchases 
such milk on the basis of weights deter¬ 


mined from its measurement at the farm 
and butterfat tests determined from farm 
bulk tank samples, the applicable per¬ 
centage under this subparagraph shall 
be zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class III classi¬ 
fication is requested by the operators 
of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat. respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class m classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1), (2), (4). (5). and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers fer which a coop¬ 
erative association is the handler pur¬ 
suant to § 1132.9 (b) or (c>, but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
If the operator of the plant to which the 
milk is delivered purchases such milk on 
the basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1132.42 damnification of transfers and 
diversions. 

(a) Transfers to pool plants. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classi¬ 
fication of such transfers shall be sub¬ 
ject to the following conditions: 

(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1132.44(a) (12) and the 
corresponding step of § 1132.44(b); 

(2) If the transferor-plant received 
during the month other source milk to 
be allocated pursuant to § 1132.44(a) (7) 
or the corresponding step of § 1132.44(b), 
the skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk ; and 

(3) If the transferor-handler re¬ 
ceived during the month other source 
milk to be allocated pursuant to § 1132.44 
(a) (11) or (12) or the corresponding 
steps of 5 1132.44(b), the skim milk or 


butterfat so transferred, up to the total 
of the skim milk and butterfat, respec¬ 
tively, in such receipts of other source 
milk, shall not be classified as Class 
I milk to a greater extent than would 
be the case if the other source milk had 
been received at the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of 
a fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the fol¬ 
lowing manner. Such classification shall 
apply only to the skim milk or butterfat 
that is in excess of any receipts at the 
pool plant from the other order plant of 
skim milk and butterfat, respectively, in 
fluid milk products and bulk fluid cream 
products, respectively, that are in the 
same category as described in paragraph 
(b) (1), (2), or (3) of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b)(3) of this sec¬ 
tion) ; 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class II or Class in milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market ad¬ 
ministrator for the purpose of estab¬ 
lishing classification under this para¬ 
graph, classification shall be as Class I. 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of this paragraph, if 

the other order provides for a different 
number of classes of utilization than is 
provided for under „his part, skim mil* 
or butterfat allocated to a class cons “*! 
ing primarily of fluid milk products shall 
be classified as Class I milk, and «dm 
milk or butterfat allocated to the other 
classes shall be classified as Class m 
milk; and _ 

(6) If the form in which any nuia 
milk product that is transferred to an 
other order plant is not defined as a nwa 
milk product under such otiiej- orae • 
classification under this paragraph snajj 
be in accordance with the provisions 

§ 1132.40. t . J#ff 

(c) Transfers to producer-handle • 
Skim milk or butterfat transferred 
the following forms from a pool P lan * 

a producer-handler under this or a 
other Federal order shall be classi • 

(1) As Class I mUk, if transferred m 
the form of a fluid milk product: and 

(2) In accordance with the utilize 
assigned to it by the market adm n 
trator, if transferred in the form o 
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bulk fluid cream product. For this pur¬ 
pose, the producer-handler's utilization 
ofskim milk and butterfat in each class. 
In series beginning with Class HI, shall 
be assigned to the extent possible to his 
receipts of skim milk cUid butterfat, re¬ 
spectively. in bulk fluid cream products, 
pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant 
or a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the fonn of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d) (2) (i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant's 
utilization to its receipts as set forth in 
paragraph (d) (2) (li) through (viii) of 
this section: 

(a) The transferor-handler or di¬ 
vertor-handler claims such classification 
in his report of receipts and utilization 
filed pursuant to § 1132.30 for the month 
within which such transaction occurred; 
and 

(5) The nonpool plant operator main¬ 
tains books and records showing the uti¬ 
lization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii> Route disposition of fluid milk 
products in the marketing area of each 
Federal milk order from the nonpool 
plant and transfers of packaged fluid 
milk products from such nonpool plant to 
Plants fully regulated thereunder shall 
be assigned to the extent possible in the 
following sequence: 

( a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants: 

<b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

<c) Pro rata to receipts of bulk fluid 
joilk products at such nonpool plant 
from pool plants; and 
(d) Pro rata to any remaining unas¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

dil> Any remaining Class I disposition 
w packaged fluid milk products from 
jne nonpool plant shall be assigned to 
we extent possible pro rata to any re- 
unassi S*)ed receipts of pack¬ 
aged fluid milk products at such nonpool 
Plant from pool plants and other order 
Plants; 


JS 0 Transfers of bulk fluid mill 
ni. Iw 8 , * rom nonrool plant to i 
mm/ regulated under any Federa 
UrT ext ent that such trans 

regulated plant exceed re 
C€1 * )ts of fluid milk products from sucl 


plant and are allocated to Class I at the 
transferee-plant, shall be assigned to the 
extent possible in the following se¬ 
quence ; 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible In the 
following sequence: 

(a) To such nonpool plant's receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regular 
sources of Grade A milk for such nonpool 
plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of Grade 
A milk for such nonpool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization, 
then to Class HI utilization, and then to 
Class H utilization at such nonpool 
plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any remaining 
Class HI utilization, then to any remain¬ 
ing Class H utilization, and then to Class 
I utilization at such nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products trans¬ 
ferred from such nonpool plant to a plant 
not fully regulated under any Federal 
milk order shall be classified on the basis 
of the second plant’s utilization using the 
same assignment priorities at the second 
plant that are set forth in this sub- 
paragraph. 

§ 1132.43 General classification rules. 

In determining the classification of 
producer milk pursuant to § 1132.44, the 
following rules shall apply: 

(a) Each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors all reports filed 
pursuant to § 1132.30 and shall compute 
separately for each pool plant and for 
each cooperative association with respect 
to milk for which it is the handler 
pursuant to § 1132.9 (b) or (c) the 
pounds of skim milk and butterfat, re¬ 
spectively, in each class in accordance 
with §§ 1132.40, 1132.41, and 1132.42; 

(b) If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 


solids contained in such product plus all 
of the water originally associated with 
such solids; and 

(c) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1132.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

§ 1132.44 Classification of producer 
milk. 

For each month the market admin¬ 
istrator shall determine the classifica¬ 
tion of producer milk of each handler 
described in § 1132.9(a) for each of his 
pool plants separately and of each 
handler described in § 1132.9 (b) and (c) 
by allocating the handler’s receipts of 
skim milk and butterfat to his utilization 
as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class IH the pounds of skim 
milk in shrinkage specified in 
§ 1132.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtacted 
pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

(i) From Class ITT milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts: and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the pounds of skim 
milk In Class H the pounds of skim milk 
in products specified in § 1132.40(b)(1) 
that were received in packaged fonn 
from other plants, but not in excess of 
the pounds of skim milk remaining in 
Class H; 

(5) Subtract from the remaining 
pounds of skim milk in Class H the 
pounds of skim milk in products specified 
in § 1132.40(b) (1) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
H. This subparagraph shall apply only if 
the pool plant was subject to the provi¬ 
sions of this subparagraph or compara¬ 
ble provisions of another Federal milk 
order in the immediately preceding 
month; 

(б) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to. 
any product specified in § 1132.40(b), but 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 






8836 


PROPOSED RULES 


not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class in, the pounds of skim 
milk in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a)(5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1132.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4), (5), and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that recon¬ 
stituted skim milk is allocated to Class I 
at the transferor-plant; 

(8) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in Class II and Class in, in 
sequence beginning with Class m: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a)(2) 
and (7) (v) of this section for which the 
handler requests a classification other 
than Class I, but not in excess of the 
pounds of skim milk remaining in Class 
n and Class in combined. 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a)(2), 

(7) (v), and (8)(i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraph (a) 

(8) <ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class n and Class in 
combined exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class n and Class in com¬ 
bined shall be increased (increasing as 
necessary Class HI and then Class H to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 


(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants of 
the handler (excluding any duplication 
of Class I utilization resulting from re¬ 
ported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other order 
plants that were not subtracted pursuant 
to paragraph (a) (7) (vi) of this section; 
and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the 
receipts of skim milk in fluid milk prod¬ 
ucts from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining at this alloca¬ 
tion step at all pool plants of the han¬ 
dler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in ex¬ 
cess of bulk fluid milk products trans¬ 
ferred or diverted to such plant and that 
were not subtracted pursuant to para¬ 
graph (a) (7) (vi) of this section; If Class 
II or Class III classification is requested 
by the operator of the other order plant 
and the handler, but not in excess of 
the pounds of skim milk remaining in 
Class II and Class in combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class IH, the pounds of 
skim milk in fluid milk products and 
products specified in § 1132.40(b) (1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraph (a)(5) and <7)(i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class m the pounds of 
skim milk subtracted pursuant to para¬ 
graph (a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, pro 
rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class in combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
pool plants of the handler), with the 
quantity prorated to Class n and Class 
m combined being subtracted first from 
Class III and then from Class n, the 
pounds of skim milk in receipts of fluid * 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pur¬ 
suant to paragraph (a) (2), (7) (v), and 
(8) (i) and (ii) of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same un¬ 
regulated supply plant from which fluid 
milk products to be allocated at this 
step were received: 

(i) Should the pounds of skim milk 
to be subtracted from Class II and Class 
m combined pursuant to this subpara¬ 
graph exceed the pounds of skim milk 
remaining in such classes, the pounds of 


skim milk in Class n and Class m com¬ 
bined shall be increased (increasing as 
necessary Class m and then Class n 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

(11) Should the pounds of skim milk 
to be subtracted from Class I pursuant 
to this subparagraph exceed the pounds 
of skim milk remaining in such class, 
the pounds of skim milk in Class I shall 
be increased' by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class n and Class 
III combined shall be decreased by a 
like amount (decreasing as necessary 
Class m and then Class II). In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a 
like amount, beginning with the nearest 
plant at which Class I utilization is avail¬ 
able; 

(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant thad 
are in excess of bulk fluid milk products 
transferred or diverted to such plant 
and that were not subtracted pursuant 
to paragraph (a)(7)(vi) and (8) (iii) of 
this section: 

<i) Subject to the provisions of para¬ 
graph (a) (12) (il), (iii), and (iv) of this 
section, such subtraction shall be pro 
rata to the pounds of skim milk in Class 
I and in Class n and Class HI combined, 
with the quantity prorated to Class II 
and Class in combined being subtracted 
first from Class in and then from Class 
n, with respect to whichever of the fol¬ 
lowing quantities represents the lower 
proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 
§ 1132.45(a); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (1) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class U and Class m combined 
exceeding the pounds of skim milk re¬ 
maining in Class H and Class in at 
such plants, the pounds of such excess 
shall be subtracted from the pounds o 
skim milk remaining in Class I after sucn 
proration at the pool plants at wmcu 
such other source milk was received; 
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Oil) Except as provided in paragraph 

(a)(12)(ii) of this section, should the 
computations pursuant to paragraph 
<a>(12)(i) or (ii) of this section result 
tn a quantity of skim milk to be sub¬ 
tracted from Class n and Class III com¬ 
bined that exceeds the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class n and Class 
m combined shall be increased (increas¬ 
ing as necessary Class in and then Class 
n to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 

(a) (12> Cil> of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim mi'k in Class n and Class 
in combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount beginning with the nearest plant 
at which Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to 
the classification of such products pur¬ 
suant to § 1132.42(a); and 

( 14> If the total pounds of skim milk 
remaining in all classes exceed the 
Pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
slum milk remaining in each class In 
senes beginning with Class m. Any 
amount so subtracted shall be known as 
overage”: 


*} Butterfat shall be allocated in ac- 
jo dance with the procedure outlined 

R^M SXim in Paragraph (a) of this 
action; and 

^ quanti ty of producer milk in 
of cv? ass sbaI1 be the combined pounds 
in A9 u and butterfat remaining 

class after the computations pur- 
fuT I Z £ ara &raPb <a> (14) of this sec- 
Cnh responding step of para- 
°* ph <b) of this section. 
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( ^ncerning classifications: 

of aurv^? never re <mired for the purpo 
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plants pursuant to § 1132.44(a) (12) and 
the corresponding step of 5 1132.44(b), 
estimate and publicly announce the utili¬ 
zation (to the nearest whole percentage) 
in each class during the month of skim 
milk and butterfat, respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final 
for such purpose. 

(b) Report to the market adminis¬ 
trator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream prod¬ 
ucts from an other order plant, the class 
to which such receipts are allocated pur¬ 
suant to § 1132.44 on the basis of such re¬ 
port and, thereafter, any change in such 
allocation required to correct errors dis¬ 
closed in the verification of such report. 

<c> Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
market administrator of the other order 
on the basis of the report by the receiving 
handler, and, as necessary, any changes 
in such allocation arising from the veri¬ 
fication of such report. 

(d) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests, the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or by its members to the pool 
plant(s) of each handler during the 
month, which was utilized in each class. 
For the purpose of this report, the milk 
so delivered shall be allocated to each 
class for each handler in the same ratio 
as all producer milk received by such 
handler during the month. 

Class Prices 
§ 1132.50 Class prices. 

Subject to the provisions of 5 1132.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $2.25. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 10 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 

§ 1132.51 Baste formula price. 

The "basic formula price" shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
In Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 3.5 percent butterfat basks 
and rounded to the nearest cent. For 
such adjustment, the butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average 
of the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 


Department for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1132.52 PI uni location adjustments 
for handlers. 

(a) For that milk which is received 
from producers at a pool plant located 
100 miles or more from the city hall, 
Amarillo, Tex., by the shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator, and 
which is transferred to a distributing 
plant which is a pool plant in the form 
of a fluid milk product and assigned to 
Class I pursuant to paragraph (b) of 
this section, or otherwise classified as 
Class I milk, the price specified in 
§ 1132.50(a) shall be reduced at the 
rate set forth in the following schedule 
according to the location of the plant 
where such milk is received: 

Rate per 
hundredweight 


Distance from the Amarillo (cents) 

City Hall (miles): 

100 but less than 110_ 16. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1.5 


(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned Class I disposi¬ 
tion at the transferee-plant, in excess of 
the sum of receipts at such plant from 
producers and handlers described in 
5 1132.9(c), and the pounds assigned as 
Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor-plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least location adjustment 
would apply. 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (a) of 
this section, except that the adjusted 
Class I price shall not be less than the 
Class HI price. 

§ 1132.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth 
day of each month the Class I price for 
the following month and the Class II 
and Class in prices for the preceding 
month. 

§ 1132.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other pur¬ 
poses is not available as prescribed in 
this part, the market administrator shall 
use a price or pricing constituent deter¬ 
mined by the Secretary to be equivalent 
to the price or pricing constituent that 
is required. 

Uniform Price 

§ 1132.60 Handler’s value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
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each of his pool plants and of each han¬ 
dler described in § 1132.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1132.44 by the applicable class 
prices and add the resulting amounts; 

(b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
$ 1132.44(a) (14) and the corresponding 
step of § 1132.44(b) by the respective 
class prices, as adjusted by the butter- 
fat differential specified in § 1132.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class n 
price, as the case may be, for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class n pursuant to 8 1132.44(a) 
(9) and the corresponding step of 
$ 1132.44(b); 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1132.44(a) (7) (i) through (iv) 
and the corresponding step of § 1132.44 

(b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class HI 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1132.44(a)(7) (v) and (vi) 
and the corresponding step of 8 1132.44 
(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 1132.44(a) (11) and the corresponding 
step of 9 1132.44(b), excluding such skim 
milk and butterfat in receipts of bulk 
fluid milk products from an unregulated 
supply plant to the extent that an equiv¬ 
alent amount of skim milk or butterfat 
disposed of to such plant by handlers 
fully regulated under any Federal milk 
order is classified and priced as Class I 
milk and is not used as an offset for 
any other payment obligation under any 
order. 

§ 1132.61 Computation of * uniform 
price. 

For each month the market adminis¬ 
trator shall compute the uniform price 
for all milk of 3.5 percent butterfat con¬ 
tent f.o.b. pool plants located within 100 
miles of the City Hall of Amarillo, Tex., 
as follows: 

(a) Combine Into one total the values 
computed pursuant to 8 1132.00 for all 
handlers who made the reports pre¬ 


scribed in 9 1132.30 for such month, ex¬ 
cept those in default of payments 
required pursuant to 9 1132.71 for the 
preceding month; 

(b) Add an amount equal to the sum 
of the location adjustments to be made 
pursuant to 8 1132.75; 

(c) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to 
paragraph (a) of this section by 6 cents; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
8 1132.60(f); and 

(f) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (e) of this 
section. The result shall be the “uni¬ 
form price” for producer milk. 

§ 1132.62 Announcement of uniform 
price and butterfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of 
each month the butterfat differential 
for such month; and 

(b) The 10th day after the end of 
each month the uniform price for such 
month. 

Payments for Milk 
§ 1132.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all pay¬ 
ments made by handlers pursuant to 
§9 1132.71,1132.76, and 1132.77, and from 
which he shall make all payments pur¬ 
suant to 88 1132.72 and 1132.77: Pro¬ 
vided, That payments due to any han¬ 
dler shall be offset by payments due 
from such handler. 

§ 1132.71 Payments to the producer- 
settlement fund. 

(a) On or before the 12th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1132.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to 8 1132.75, of such 
handler’s receipts of producer milk ; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to 8 1132.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 


order providing for individual-handler 
pooling shall pay to the market admin¬ 
istrator an amount computed as follows- 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which is allocated to Class I 
at such plant. If there is such route dis¬ 
position from such plant in marketing 
areas regulated by two or more market¬ 
wide pool orders, the reconstituted skim 
milk allocated to Class I shall be pro¬ 
rated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in para¬ 
graph (b)(1) of this section to route 
disposition in this marketing area by 
multiplying the quantity of such skim 
milk by the difference between the Class 
I price under this part that is applicable 
at the location of the other order plant 
(but not to be less than the Class m 
price) and the Class HI price. 

§ 1132.72 Payment* from the producer* 
settlement fund. 

On or before the 13th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 8 1132.71(a)(2) 
exceeds the amount computed pursuant 
to 8 1132.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly per hun¬ 
dredweight such payments and shall 
complete such payments as soon as the 
appropriate funds are available. 

§ 1132.73 Payment* to producer* and to 
cooperative association*. 

Except as provided in paragraph (c) 
of this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producer as follows: 

(a) On or before the last day of each 
month, for milk received during the first 
15 days of the month, at not less than 
the Class IH price for the preceding 
month. 

(b) On or before the 15th day after 
the end of each month, for milk received 
during such month, an amount com¬ 
puted at not less than the uniform 
price per hundredweight pursuant to 
§ 1132.61, subject to the butterfat differ¬ 
ential computed pursuant to 9 1132.74, 
and plus or minus adjustments for er¬ 
rors made in previous payments to such 
producer; and less (1) payment made 
pursuant to paragraph (a) of this sec¬ 
tion, (2) location adjustments pursuant 
to § 1132.75, (3) deductions for market¬ 
ing services pursuant to 8 1132.86, and 
(4) proper deductions authorized by 
such producer: Provided, That if suen 
handler has not received full P a y me ?* 
for such month pursuant to § 

he may reduce uniformly per hundred¬ 
weight for all producers his payments 
pursuant to this paragraph by 
amount not in excess of the per hun¬ 
dredweight reduction in payment from 
the market administrator. The handler 
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shall make such balance of payment to 
those producers to whom it is due on or 
before the date for making payments 
pursuant to this paragraph next follow¬ 
ing that on which such balance of pay¬ 
ment is received from the market ad¬ 
ministrator. 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handier the amount of any actual 
loss Incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association each handler shall pay 
to the cooperative association on or be¬ 
fore the 26th and 13th days of each 
month, in lieu of payments pursuant to 
paragraphs (a) and (b), respectively, of 
this section an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. The foregoing 
payment shall be made with respect to 
milk of each producer whom the cooper¬ 
ative association certifies is a member 
effective on and after the first day of the 
calendar month next following receipt 
of such certification through the last day 
of the month next preceding receipt of 
notice from the cooperative association 
of a termination of membership or until 
the original request is rescinded in writ¬ 
ing by the cooperative association. 

(2) A copy of each such request, 
promise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

<3) Each handler who receives milk 
from a cooperative association which 
collects payments for its members pur¬ 
suant to paragraph (c)(1) of this sec¬ 
tion shall, on or before the 20th of each 
month, furnish such association infor¬ 
mation showing the daily and total 
Pounds milk received from each of the 
association's member producers for the 
first 15 days of such month and, on 
or before the fifth day after the end 
month ' su ch Information for the 
*6tn through the end of such month. 

<»> For producer milk received from 
described in § 1132.9(c), each 
naimiershall make payments as follows: 
°n or before the 26th day of the 
a Partial payment for milk re- 
m during the first 15 days of such 
^ at not less toan toe amount 
^pecmed in paragraph (a) of this sec- 
won; and 


fniw.° n or before the 13th da y of the 
vahwx ^ m °uth, in final settlement, the 
month f ! U l h mUk received during the 
as ari ^ ap PNcable uniform price 
U 25 ^? St f d Pursuant to §§ 1132.74 and 
mad* ess the am ount of payment 

X sSoT ^ Pamgraph (c) (4)(,) 


(d) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
(c) of this section, each handler shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received 
milk with a supporting statement in such 
form that it may be retained by the pro¬ 
ducer, which shall show: 

(1) The month and identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per 
hundredweight and nature of each de¬ 
duction claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 1132.74 Butterfat differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent butter¬ 
fat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk butter per 
pound at Chicago, as reported by the 
Department for the month. 

§ 1132.75 Flanl location adjustment* 
for producer* and on nonpool milk. 

(a) In making payment pursuant to 
§ 1132.73 the uniform price pursuant to 
§ 1132.61 to be paid for milk which is 
received from producers at a pool plant 
located 100 miles or more from the City 
Hall, Amarillo. Tex., by the shortest 
hard-surfaced highway distance as de¬ 
termined by the market administrator 
shall be reduced at the rate set forth in 
the following schedule according to the 
location of the pool plant where such 
milk is received from producers: 

Rate per 
hundred - 

Distance from the Amarillo City weight 

Hall (miles): (cents) 

100 but less than 110- 15.0 

For each additional 10 miles or 

fraction thereof an additional.. 1. 5 

(b) For purposes of computations 
pursuant to §§ 1132.71 and 1132.72, the 
uniform price plus 5 cents shall be ad¬ 
justed at the rates set forth in § 1132.52 
applicable at the location of the nonpool 
plant from which the milk was received 
(but the resulting price shall not be less 
than the Class m price). 

§ 1132.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 

Each handler who operates a partially 
regulated distributing plant shall pay on 
or before the 25th day after the end of 
the month to the market administrator 
for the producer-settlement fund the 
amount computed pursuant to paragraph 


(a) of this section. If the handler sub¬ 
mits pursuant to §§ 1132.30(b) and 
1132.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph (b) of this section: 

(a) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the pounds of route dis¬ 
position of fluid milk products in the 
marketing area from the partially regu¬ 
lated distributing plant; 

(2) Subtract the pounds of fluid milk 
products received at the partially regu¬ 
lated distributing plant; 

(i) As Class I milk from pool plants 
and other order plants, except that sub¬ 
tracted under a similar provision of 
another Federal milk order; and 

(ii) From another nonpool plant that 
is not an other order plant to the extent 
that an equivalent amount of fluid milk 
products disposed of to such nonpool 
plant by handlers fully regulated under 
any Federal milk order is classified and 
priced as Class I milk and is not used as 
an offset for any other payment obliga¬ 
tion under any order; 

(3) Subtract the pounds of reconsti¬ 
tuted skim milk in route disposition of 
fluid milk products in the marketing area 
from the partially regulated distributing 
plant; 

(4) Multiply the remaining pounds by 
the difference between the Class I price 
and the uniform price plus 5 cents, both 
prices to be applicable at the location of 
the partially regulated distributing plant 
(except that the Class I price and the 
uniform price plus 5 cents shall not be 
less than the Class m price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at 
the location of the partially regulated 
distributing plant (but not to be less than 
the Class HI price) and the Class IH 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations; 

(1) Determine the value that would 
have been computed pursuant to 
§ 1132.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
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from pool plants and other order plants 
that are classified in the corresponding 
class purusant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler oper¬ 
ating the partially regulated distributing 
plant pursuant to § 1132.60 shall be 
priced at the uniform price (or at the 
weighted average price if such is pro¬ 
vided) of the respective order regulating 
the handling of milk at the transferee- 
plant, with such uniform price adjusted 
to the location of the nonpool plant (but 
not to be less than the lowest class price 
of the respective order), except that 
transfers of reconstituted skim milk in 
filled milk shall be priced at the lowest 
class price of the respective order; and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant 
to § 1132.60 for such handler shall in¬ 
clude, in lieu of the value of other source 
milk specified in § 1132.60(f) less the 
value of such other source milk specified 
in § 1132.71(a) (2) (ii), a value of milk 
determined pursuant to § 1132.60 for 
each nonpool plant that is not an other 
order plant which serves as a supply 
plant for such partially regulated dis¬ 
tributing plant by making shipments to 
the partially regulated distributing plant 
during the month equivalent to the re¬ 
quirements of § 1132.7(b) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 
ulated distributing plant submits with 
his reports filed pursuant to §5 1132.30 

(b) and 1132.31(b) similar reports for 
each such nonpool supply plant; 

<b) The operator of such nonpool sup¬ 
ply plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to $ 1132.60 for such nonpool sup¬ 
ply plant shall be determined in the same 
manner prescribed for computing the ob¬ 
ligation of such partially regulated dis¬ 
tributing plant; and 

(2) Prom the partially regulated dis¬ 
tributing plant’s value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the op¬ 
erator of such partially regulated dis¬ 
tributing plant, adjusted to a 3.5 percent 
butterfat basis by the butterfat differen¬ 
tial specified in § 1132.74, for milk re¬ 
ceived at the plant during the month 
that would have been producer milk if 
the plant had been fully regulated; 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by 
the operator of such nonpool supply 
plant, adjusted to a 3.5 percent butterfat 
basis by the butterfat differential speci¬ 
fied in § 1132.74, for milk received at the 
plant during the month that would have 
been producer milk if the plant had been 
fully regulated; and 

(iii) The payments by the operator 
of the partially regulated distributing 


plant to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant and like payments by the opera¬ 
tor of the nonpool supply plant if para¬ 
graph <b) (1) (iii) of this section applies. 

§ 1132.77 Adjustment of accounts. 

Whenever verification by the market 
administrator of payments by any han¬ 
dler discloses errors made in payments 
to the producer-settlement fund pursu¬ 
ant to § 1132.71, the market adminis¬ 
trator shall promptly bill such handler 
for any unpaid amount and such han¬ 
dler shall, within 15 days, make pay¬ 
ment to the market administrator of the 
amount so billed. Whenever verifica¬ 
tion discloses that payment is due from 
the market administrator to any han¬ 
dler, pursuant to § 1132.72, the market 
administrator shall, within 15 days, 
make such payment to such handler. 
Whenever verification by the market 
administrator of the payment by a han¬ 
dler to any producer or cooperative as¬ 
sociation for milk received by such 
handler discloses payment of less than 
is required by 5 1132.73, the handler shall 
pay such balance due such producer or 
cooperative association not later than 
the time of making payment to pro¬ 
ducers or cooperative associations next 
following such disclosure. 

§ 1132.78 Charges on overdue accounts. 

There shall be added to any balance 
due the market administrator pursuant 
to §§ 1132.71, 1132.76, 1132.77, 1132.85, 
and 1132.86 an amount equal to one-half 
of 1 percent of such balance for each 
month or any portion thereof that pay¬ 
ment of the balance is overdue. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1132.85 AfiHeft&mont for order admin¬ 
istration. 

As his pro rata share of the expense of 
administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month 5 cents per hun¬ 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1132.44(a) (7) and 
(11) and the corresponding steps of 
§ 1132.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1132.60 (d) and (f); 
and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds the skim milk and butterfat sub¬ 
tracted pursuant to § 1032.76(a)(2). 

§ 1132.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 1132.73(b) shall deduct 6 cents per 
hundredweight or such lesser amounts 
as the Secretary may prescribe, with re¬ 
spect to all milk received by such han¬ 


dler from such producer (except such 
handler’s own farm production), during 
the month, and shall pay such deduc¬ 
tions to the market administrator not 
later than the 15th day after the end of 
the month. Such money shall be used 
by the market administrator to verify or 
establish weights, samples, and tests of 
milk received by handlers from such 
producers during the month and to pro¬ 
vide such producers with market infor¬ 
mation. Such services shall be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged 
by and responsible to him. 

(b) Producers’ cooperative associa¬ 
tions: In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make, 
in lieu of the deductions specified in 
paragraph (a) of this section, such de¬ 
ductions as are authorized by such pro¬ 
ducers and, on or before the 15th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such services. 

Advertising and Promotion Program 
§1132.110 Agency. 

"Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1132.121(b) 
(1), on approval by the Secretary, for 
the purposes of establishing or providing 
for establishment of research and de¬ 
velopment projects, advertising (exclud¬ 
ing brand advertising), sales promotion, 
educational, and other programs, de¬ 
signed to improve or promote the domes¬ 
tic marketing and consumption of milk 
and its products. Members of the Agency 
shall serve without compensation but 
shall be reimbursed for reasonable ex¬ 
penses incurred in the performance of 
duties as members of the Agency. 

§ 1132.111 Composition of Agency. 

Subject to the conditions of para¬ 
graph (a) of this section, each coop¬ 
erative association or combination of 
cooperative associations, as provided for 
under $ 1132.113(b), is authorized one 
agency representative for each full 5 
percent of the participating member 
producers (producers who have not 
requested refunds for the most recent 
quarter) it represents. Cooperative as¬ 
sociations with less than 5 percent of 
the total participating producers which 
have elected not to combine pursuant to 
§ 1132.113(b), and participating pro¬ 
ducers who are not members of cooper¬ 
atives, are authorized to select from such 
group, in total, one agency representative 
for each full 5 percent that such pro¬ 
ducers constitute of the total partici¬ 
pating producers. If such group of pro¬ 
ducers in total constitutes less than J> 
percent, it shall, nevertheless be 
ized to select from such group in totm 
one agency representative. For the pur* 
pose of the agency’s initial organization, 
all persons defined as producers shall o 
considered as participating producers. 
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(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1132.113(b), has a 
majority of the participating producers, 
representation from such cooperative or 
group of cooperatives, as the case may 
be. shall be limited to the minimum 
number of representatives necessary to 
constitute a majority of the agency rep¬ 
resentatives. 

§1132.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise appro¬ 
priately elected. 

§1132.113 Selection of Agency mem¬ 
bers. 


The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b).and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative, who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative(s) to the 
Agency under the rules of § 1132.111 and 
paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5) 
Percent of the producers participating in 
the advertising and promotion program 
ana who have not elected to combine 
memberships as provided in paragraph 

of this section, shall be supervised 
? y ™ market administrator in the fol¬ 
ding manner: 


<|> Promptly after the effective dat 
amending order, and annuall: 
5 h!if a i t€r ’ market administrate 
nail give notice to participating pro 
no members of such cooperatives am 
Participating nonmember producers o 
m * opportun ity to nominate one o 
m ft A* gency representatives, as the cas< 
y be, and also shall specify the num 
oi representatives to be selected. 

nomL!° Uowln 8 the closing date fo 
shall ° ns * mark et administrate 
eUpihi?] nounce the nominees who ar 
conduct* a** ag f ency membership and shal 
vidu fl i n?J eferendum «mong the indi 
clectinn^ 0 ^ 110618 eli slble to vote. Th< 
mined^ ^ t °fi? le [ nbership shaU be deter 
HomSees) of the nom inee (o 

of piicriki rec eiving the largest numbe 

bve snh 6 V ° teS ' 9X1 elected representa 
statu* ft S ^ quently discontinues produce 
r ^ otherwise unable to complete 


his term of office, the market administra¬ 
tor shall appoint as his replacement the 
participating producer who received the 
next highest number of eligible votes. 

§ 1132.114 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1132.115 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to 5 1132.110: 

(b) Make rules and regulations to 
effectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements with 
persons or organizations as deemed nec¬ 
essary to carry out advertising and pro¬ 
motion programs and projects specified 
in §§ 1132.110 and 1132.117. 

§ 1132.116 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and pro¬ 
visions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1132.110 and 1132.117; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by 
the Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and 
pay the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§1132.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 


vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1132.118 Limitation of expenditure* 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1132.121(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§1132.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1132.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of tills section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in- 
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vetoed. This paragraph also shall be ap¬ 
plicable to all producers during the pe¬ 
riod following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1132.121 Du tic* of the market admin¬ 
istrator. 

Except as specified in § 1132.116, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of 
the advertising and promotion program 
including, but not limited to, the 
following: 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1132.113(c). 

(b) Set aside the amounts subtracted 
under § 1132.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of this 
section, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1132.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1132.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1132.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to paragraph (b)(2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1132.110 through 1132.122). 

(d> Make necessary audits to estab¬ 
lish that all Agency funds are used only 
for authorized purposes. 

§ 1132.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
5 1132.70. 


PART 1138—MILK IN RIO GRANDE 
VALLEY MARKETING AREA 

Subport—Order Regulating Handling 

General Provisions 

Sec. 

1138.1 General provisions. 

Definitions 

1138.2 Rio Grande Valley marketing area. 

1138.3 Route disposition. 

1138.4 (Reserved] 

1138.5 (Reserved! 

1138.6 (Reserved) 

1138.7 Pool plant. 

1138.8 Nonpool plant. 

1138.9 Handler. 

1138.10 Producer-handler. 

1138.11 (Reserved) 

1138.12 Producer. 

1138.13 Producer milk. 

1138.14 Other source milk. 

1138.15 Fluid milk product. 

1138.16 Fluid cream product. 

1138.17 Filled milk. 

1138.18 Cooperative association. 

1138.19 Accounting periods. 

Handles Reports 

1138.30 Reports of receipts and utilization. 

1138.31 Payroll reports. 

1138.32 Other reports. 
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1138.40 Classes of utilization. 

1138.41 Shrinkage. 

1138.42 Classification of transfers and diver¬ 

sions. 

1138.43 General classification rules. 

1138.44 Classification of producer mUk. 

1138.45 Market administrator's reports and 

announcements concerning clas¬ 
sification. 

Class Prices 

1138.50 Class prices. 

1138.51 Basic formula price. 

1138.52 Plant location adjustments for 

handlers. 

1138.53 Announcement of class prices. 

1138.54 Equivalent price. 

Uniform Price 

1138.60 Handler’s value of milk for comput¬ 

ing uniform price. 

1138.61 Computation of uniform price. 

1138.62 Announcement of uniform price and 
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Payments for Milk 

1138.70 Producer-settlement fund. 

1138.71 Payments to the producer-settle¬ 

ment fund. 

1138.72 Payments from the producer-settle¬ 

ment fund. 
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1138.74 Butterfat differential. 
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producers and on nonpool milk. 

1138.76 Payments by handler operating a 

partially regulated distributing 
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1138.77 Adjustment of accounts. 

Administrative Assessment and Marketing 
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1138.110 Agency. 
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Sec. 

1138.112 Term of office. 

1138.113 Selection of Agency members. 

1138.114 Agency operating procedure. 

1138.115 Powers of the Agency. 

1138.116 Duties of the Agency. 

1138.117 Advertising. Research. Education 

and Promotion Program. 

1138.118 Limitation of expenditures by the 

Agency. 

1138.119 Personal liability. 

1138.120 Procedure for requesting refunds. 

1138.121 Duties of the market administra¬ 

tor. 

1138.122 Liquidation. 

Authority : The provisions of this Port 
1138 Issued under secs. 1-19, 48 Stat. 31, as 
amended: 7 UJ3.C. 601-674. 

General Provisions 
§ 1138.1 General provisions. 

The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 

Definitions 

§ 1138.2 Rio Grande Valley marketing 
area. 

“Rio Grande Valley marketing area,” 
hereinafter called the “marketing area,” 
means all the territory within the bound¬ 
aries of the counties of Bernalillo, 
Chaves, Curry, De Baca, Dona Ana, 
Eddy, Grant, Guadalupe, Harding, Lea, 
Lincoln, Los Alamos. Luna, McKinley, 
Mora, Otero, Quay, Rio Arriba, Roose¬ 
velt. Sandoval, San Juan, San Miguel 
Santa Pe, Sierra, Socorro. Taos, Tor¬ 
rance, Valencia, all in the State of New 
Mexico; El Paso in the State of Texas; 
and Archuleta, Montezuma, and La 
Plata, in the State of Colorado. 

§1138.3 Route disposition. 

“Route disposition” means any de¬ 
livery to retail or wholesale outlets (in¬ 
cluding delivery by a vendor or a sale 
from a plant or plant store) of any fluid 
milk products classified as Class I milk, 
other than a delivery to a pool plant or 
nonpool plant. 

§1138.4 [Reserved] 

§1138.5 [Reserved] 

§1138.6 [Reserved] 

§1138.7 Pool plant. 

Except as provided in paragraph (d) 
of this section, “pool plant” means: 

(a) Any plant hereinafter referred to 
as a “distributing pool plant” in which 
fluid milk products are pasteurized or 
packaged and from which there is route 
disposition in the marketing area equal 
to not less than 15 percent of the total 
Class I sales of such plant, except filled 
milk, or 10,000 pounds daily (average), 
whichever is less: Provided , That the 
total quantity of Class I milk, except 
filled milk, disposed from such plant dur¬ 
ing the month is not less than 50 per¬ 
cent of such plant's receipts of Grade A 
milk, which receipts shall include all 
milk diverted from such pool plant to 
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i nonpool plant by the handler operat¬ 
ing such pool plant. 

• (b) Any plant hereinafter referred to 
as a “supply pool plant*' from which 
during the month not less than 50 per¬ 
cent of its dairy farm supply of Grade 
A milk is moved to plants from each 
of which there is route disposition, ex¬ 
cept filled milk, equal to not less than 
50 percent of its receipts of Grade A 
milk during the month and route dis¬ 
position, except filled milk, in the mar¬ 
keting area equal to at least 15 percent 
of such receipts or a dally average of 
10.000 pounds, whichever is less. 

(c> Any plant, hereinafter referred to 
as a “cooperative standby pool plant." 
which is operated by a cooperative as¬ 
sociation, and is located within the mar¬ 
keting area, if 50 percent or more of the 
milk delivered during the month by pro¬ 
ducers who are members of such associa¬ 
tion is delivered directly or is trans¬ 
ferred by the association to pool plants 
of other handlers. 

(d) The term “pool plant" shall not 
apply to the following plants: 

<1) A producer-handler plant; 

(2) Any plant qualified pursuant to 
paragraph (a) of this section which dis¬ 
poses of a lesser volume of Class I milk, 
except filled milk, In the Rio Grande 
Valley marketing area than in a mar¬ 
keting area where the handling of milk 
is regulated pursuant to another order 
issued pursuant to the Act, and which 
is subject to the classification and pricing 
provisions of such other order: and 

<3) Any plant qualified pursuant to 
paragraph (b) of this section for any 
portion of the period March through 
July, Inclusive, that the milk of producers 
at such plant is subject to the classifica¬ 
tion and pricing provisions of another 
order issued pursuant to the Act and the 
Secretary determines that such plant 
should be exempted from this part. 


§1133.8 INonpool plant. 

“Nonpool plant" means any milk or 
filled milk receiving, manufacturing, or 
processing plant other than a pool plant. 
™ following categories of nonpool 
Plants are further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
Pooling provisions of another order is¬ 
sued pursuant to tlie Act. 

(b) “Producer-handler plant" means 
: V 1 ^ grated by a producer-handler 
« denned in any order (including this 
Part) issued pursuant to the Act. 

PartiaUy resulted distributing 


Plant" 


means a nonpool plant that is 


neither an other order plant nor a pro- 
uucer-handier plant, from which there 
route disposition in consumer-type 
kpt£ ages or denser units in the mar- 
durtn 8 the month. 

a supply plant" means 

nonpool plant from which fluid milk 
r o acts eligible for distribution in the 

onai e w moved to a pool plant 
qualified pursuant to $ 1138.7 and which 

dupp°r if** ° ther order plant nor a pro ~ 

uucer-handler plant. 


§ 1138.9 Handler. 

“Handler" means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) A cooperative association with re¬ 
spect to the milk of any member pro¬ 
ducer which such cooperative association 
causes to be diverted pursuant to 
$ 1138.12 for the account of such cooper¬ 
ative association; 

(c) A cooperative association with 
respect to the milk of its member pro¬ 
ducers which is received from the farm 
for delivery to the pool plant of another 
handler in a tank truck owned and oper¬ 
ated by or under contract to such coop¬ 
erative association, if the cooperative as¬ 
sociation notified the market administra¬ 
tor and the operator of the pool plant to 
whom the milk is delivered, in writing 
prior to the first day of the month in 
which the milk is delivered, that it elects 
to be a handler for such milk. For pur¬ 
poses of location adjustments to pro¬ 
ducers such milk is considered to have 
been received from producers by the co¬ 
operative association at the location of 
the pool plant to which it is delivered; 

(d> Any person in his capacity as the 
operator of a nonpool plant from which 
there is route disposition in the market¬ 
ing area; and 

(e) Any person in his capacity as the 
operator of a nonpool plant from w r hich 
Grade A milk as shipped to a pool plant 
pursuant to § 1138.7(a). 

§ 1138.10 Producer-handler. 

(a) “Producer-handler" means any 
person who processes and packages milk 
from his own farm production, who has 
route disposition within the marketing 
area consisting of any portion of such 
milk, and who receives no fluid milk 
products from other dairy farmers or 
from any source other than a pool plant 
and receipts from pool plants shall not 
be in excess of 11,000 pounds per month 
or, any person who processes and pack¬ 
ages certified milk from his own farm 
production and disposes of such milk to 
another plant and who receives no milk 
from any source except his certified 
herd: Provided . That any person who 
desires to qualify as a producer-han¬ 
dler shall furnish to the market adminis¬ 
trator for his verification, subject to re¬ 
view by the Secretary, evidence that the 
care and management of all the dairy 
animals and other resources necessary to 
produce the entire amount of fluid milk 
products handled (excluding receipts 
from pool plants) is -he personal enter¬ 
prise of and at the personal risk of such 
person and the operation of the process¬ 
ing and distribution business is the per¬ 
sonal enterprise of and at the personal 
risk of the same person. 

(b) In the case of a producer-handler 
of certified milk, the certified dairy herd 
and the milk plant in which the certified 
milk is handled shall be considered one 
business unit and shall not include milk 
which is delivered to other handlers' 
plants from a noncertifled herd main¬ 
tained on the same farm. 


(c) A governmental agency which op¬ 
erates a milk, or filled milk plant shall 
be considered a producer-handler: Pro¬ 
vided, That the plant operated by such 
agency shall be a pool plant if bulk milk 
is delivered during the month by such 
governmental agency to another plant 
which is a pool plant and a written re¬ 
quest is filed by the agency with the 
market administrator rsking that its 
plant be considered a pool plant. If such 
a plant is made a pool plant at the re¬ 
quest of the governmental agency for 
one month and thereafter resumes the 
status of a nonpool plant it shall not be 
eligible for pool plant status again until 
it has been a nonpool plant for 12 con¬ 
secutive months. 

§ 1138.11 [Reserved] 

§1138.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer" means 
any person who produces milk eligible 
for distribution as Grade A milk in com¬ 
pliance with the fluid milk product re¬ 
quirements of a duly constituted health 
authority, whose milk is: 

(1) Received at a pool plant; or 

(2) Diverted for the account of the di¬ 
verting handler from a pool plant to a 
nonpool plant that is not a producer- 
handler plant, subject to the following 
conditions: 

(i) A cooperative association may di¬ 
vert for its account the milk of any mem¬ 
ber producer, whose milk is received at 
a distributing pool plant for at least 3 
days during the month, without limit 
during the other days of such month. 
However, the total quantity of milk so 
diverted may not exceed 25 percent in 
the months of March, April, May, June, 
July, and December and 15 percent in 
other months of its member producer 
milk received at all pool plants during 
the month. Diversions in excess of such 
percentages shall not be considered 
producer milk, and the diverting coop¬ 
erative shall specify the dairy farmers 
whose milk is ineligible as producer 
milk. Two or more cooperative associa¬ 
tions may have their allowable diver¬ 
sions computed on the basis of the 
combined deliveries of milk by their 
member producers provided each as¬ 
sociation has filed such a request in 
writing with the market administrator; 

(ii) A handler in his capacity as the 
operator of a distributing pool plant 
may divert for his account the milk of 
any producer, other than a member of 
a cooperative association which has 
diverted milk pursuant to paragraph (a) 
(2) (i) of this section, whose milk is re¬ 
ceived at his pool plant for at least 3 
days during the month, without limit 
during the other days of such month. 
However, the total quantity of milk so 
diverted may not exceed 25 percent in 
the months of March, April, May, June. 
July, and December and 15 percent 
in other months of the milk received 
at such pool plant during the month 
from producers who are not members 
of a cooperative association which has 
diverted milk pursuant to paragraph (a) 
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(2) (1) of this section. Diversions in ex¬ 
cess of such percentages shall not be 
considered producer milk, and the di¬ 
verting handler shall specify the dairy 
farmers whose milk is ineligible as pro¬ 
ducer milk; 

(iii) For purposes of the requirements 
of § 1138.7, milk diverted for the ac¬ 
count of the operator of a pool plant 
shall be included in the receipts of the 
pool plant from which diverted; and 

(iv) For the purposes of location ad¬ 
justments pursuant to 88 1138.52 and 
1138.75, milk diverted to a nonpool plant 
shall be considered to have been received 
at the location of the pool plant from 
which diverted when the farm on which 
the milk is produced is located within the 
marketing area and at the location of 
the nonpool plant where received when 
the farm on which the milk is produced 
is located outside the marketing area. 

(b) '‘Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class n or Class in 
utilization pursuant to § 1138.44(a) (8) 
(ill) and the corresponding step of 
8 1138.44(b); and 

(3) Any person with respect to milk 
produced by him which is reported as 
diverted to an other order plant if any 
portion of such person’s milk so moved 
is assigned to Class I under the provisions 
of such other order. 

§ 1138.13 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk produced by a pro¬ 
ducer and received at a pool plant di¬ 
rectly from producers or diverted pur¬ 
suant to 8 1138.12. Milk received at a pool 
plant from a handler described in § 1138.- 
9(c) shall be considered under this part 
as producer milk of the pool plant opera¬ 
tor. Milk received from producers by a 
handler described in § 1138.9(c) but not 
delivered to a pool plant shall be con¬ 
sidered under this part as producer milk 
of such handler. 

g 1138.14 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by; 

(a) Receipts of fluid milk products and 
bulk products specified in § 1138.40(b) (1) 
from any source other than producers, 
handlers described in § 1138.9(c), or pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
5 1138.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 5 1138.40 
(b)(1), and products produced at the 
plant during the same month) from any 
source which are reprocessed, converted 
into, or combined with another product 
in the plant during the month; and 

(d) Receipts of any milk product 
(other than a fluid milk product or a 


product specified in 5 1138.40(b)(1) for 
which the handler fails to establish a 
disposition. 

g 1138.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: 

(1) Milk, skim milk, lowfat milk, milk 
drinks, buttermilk, filled milk, and milk¬ 
shake and ice milk mixes containing less 
than 20 percent total solids, including 
any such products that are flavored, cul¬ 
tured, modified with added nonfat milk 
solids, concentrated (if in a consumer- 
type package), or reconstituted; and 

(2) Any milk product not specified in 
paragraph (a)(1) of this section or 
in § 1138.40 (b) or (c)(1) (i) through 

(v) if it contains by weight at least 
80 percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or con¬ 
densed skim milk (plain or sweetened), 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, any product that contains by 
weight less than 6.5 percent nonfat milk 
solids, and whey; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

§1138.16 Fluid cream product. 

“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture (in¬ 
cluding a cultured mixture) of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat, with or without 
the addition of other ingredients, 

g 1138.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted, 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk 
or any other fluid milk product, and con¬ 
tains less than 6 percent nonmilk fat (or 
oil). 

§1138.18 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members; 
and 


(c) Has its entire activities under th* 
control of its members. 

§1138.19 Accounting periods. 

A handler may account for receipts, 
utilization and classification of skim 
milk and butterfat at his pool plant(s) 
for two periods within a month, each 
peiiod not to be less than 7 days, in 
the same manner as for a month If he 
provides to the market administrator in 
writing not less than 24 hours prior to 
the end of an accounting period notifica¬ 
tion of his intention to use two account¬ 
ing periods. 

Handler Reports 

§ 1138.30 Reports of receipts and mill, 
ration. 

On or before the eighth day after the 
end of each month, each handler shall 
report for the month to the market ad¬ 
ministrator, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) Each handler, with respect to each 
of his pool plants, shall report the quan¬ 
tities of skim milk and butterfat con¬ 
tained in or represented by: 

(1) Receipts of producer milk, includ¬ 
ing producer milk diverted by the han¬ 
dler from the pool plant to other plants; 

(2) Receipts of milk from handlers 
described in § 1138.9(c); 

(3) Receipts of fluid milk products 
and bulk fluid cream products from other 
pool plants; 

(4) Receipts of other source milk; 

(5) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in 8 1138.40(b) 
<1); and 

(6) The utilization or disposition of all 
milk, filled milk, and milk products re¬ 
quired to be reported pursuant to this 
paragraph. 

(b) Each handler operating a partially 
regulated distributing plant shall report 
with respect to such plant in the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 
Receipts of milk that would have been 
producer milk if the plant had been fully 
regulated shall be reported in lieu of pro¬ 
ducer milk. Such report shall show also 
the quantity of any reconstituted skim 
milk in route disposition in the market¬ 
ing area. 

(c) Each handler described in 81138.0 
(b) and (c) shall report: 

(1) The quantities of all skim mill 
and butterfat contained in receipts oi 
milk from producers; and 

(2) The utilization or disposition w 
all such receipts. 

(d) Each handler not specified m 
paragraphs (a) through (c) of this sec¬ 
tion shall report with respect to his re¬ 
ceipts and utilization of milk, filled 
and milk products in such manner as tne 
market administrator may prescribe. 

§1138.31 Payroll reports. 

(a) On or before the 20th day 
the end of each month, each hanoi 
described in 8 1138.9 (a), (b), a™‘ " 
shall report to the market administra 
his producer payroll for such month. 
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the detail prescribed by the market ad¬ 
ministrator, showing for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer; 

(3) The average butterfat content of 

such milk; and 

14 ) The price per hundredweight, the 
gross amount due, the amount and na¬ 
ture of any deductions, and the net 
amount paid. 

(t>> Each handler operating a partially 
regulated distributing plant who elects to 
make payment pursuant to § 1138.76(b) 
shall report for each dairy farmer who 
would have been a producer If the plant 
had been fully regulated In the same 
manner as prescribed for reports re¬ 
quired by paragraph (a) of this section. 

§ 1138.32 Other reports. 

In addition to the reports required 
pursuant to §§ 1138.30 and 1138.31, each 
handler shall report such other informa¬ 
tion as the market administrator deems 
necessary to verify or establish such 
handler’s obligation under the order. 

Classification or Milk 


§ 1138.40 Classes of utilization. 

Except as provided in 5 1138.42, all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1138.30 shall be classified as follows; 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise pro¬ 
vided in paragraphs (b) and (c) of this 
section; and 

(2) Not specifically accounted for as 
Class n or Class HI milk. 

(b) Class 11 milk. Class n milk shall 
be all skim milk and butterfat; 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided In para¬ 
graph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified 
in paragraph (b)(1) of this section; 

. [I'J* bulk fluid milk products and 
oulk fluid cream products disposed of to 
any commercial food processing estab- 
flswnent (other than a milk or filled 
tnflk plant) at which food products 
|othe r than milk products and filled 
milk) are processed and from which 
were Is no disposition of fluid milk prod- 
cts or fluid cream products other than 
wose received in consumer-type pack¬ 
ages; and 

J4) Used to produce: 

cheese * lowfat cottage 
dry curd cottage cheese; 
and ice milk mixes (or 
trrtfti , c .^ ntain ing 20 percent or more 

Atmu'J; 0Zm desserts - and frozen 

tobull^L? ncentrated milk Product 
fiivt ' flU d * orm other than that specl- 

section Paragraph <c>a><lT> of this 

wSdrsssssr rrozen cream> and 


(v) Custards, puddings, and pancake 
mixes; and 

(vi> Formulas especially prepared for 
Infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat; 

(1) Used to produce: 

(1) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd cot¬ 
tage cheese); 

(11) Butter: 

(ill) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk, fluid form that is used to produce 
a Class in product; 

(v) Evaporated or condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a con¬ 
sumer-type package; and 

(vl) Any product not otherwise speci¬ 
fied in this section; 

(2) In inventorv at the end of the 
month of fluid milk products in bulk or 
packaged form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and products 
specified in paragraph (b)(1) of this sec¬ 
tion that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) (1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such disposi¬ 
tion: 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to $ 1138.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1138.41(a) to the receipts specified in 
§ 1138.41(a)(2) and in shrinkage speci¬ 
fied in § 1138.41 (b) and (c). 

§ 1138.41 Shrinkage. 

For purposes of classifying all skim 
milk and butterfat to be 'reported by a 
handler pursuant to § 1138.30. the mar¬ 
ket administrator shall determine the 
following: 

(a> The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the re¬ 
spective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in para¬ 
graph (b) (1) through (6) of this section 
on which shrinkage is allowed pursuant 
to such paragraph; and 

(2) In other source milk not specified 
in paragraph (b) (1) through (6) of this 
section which was received in the form of 
a bulk fluid milk product or a bulk fluid 
cream product; 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned pursu¬ 
ant to paragraph (a) of this section to 
the receipts specified in paragraph (a) 
(1) of this section that is not in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 


operator to another plant and milk re¬ 
ceived from a handler described In 

S 1138.9(c)): 

(2) Plus 1.5 percent of the skim milk 

and butterfat, respectively, in milk re¬ 
ceived from a handler described in 

§ 1138.9(c), except that if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its measure¬ 
ment at the farm and butterfat tests 
determined from farm bulk tank sam¬ 
ples. the applicable percentage under 
this subparagraph sh a ll be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to another plant, except 
that if the operator of the plant to which 
the milk is delivered purchases such milk 
on the basis of weights determined from 
its measurement at the farm and butter¬ 
fat tests determined from farm bulk tank 
samples, the applicable percentage under 
this subparagraph shall be vero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the quan¬ 
tity for which Class II or Class in classi¬ 
fication Is requested by the operators of 
both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class n or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in para¬ 
graph (b) (1). (2). (4), (5), and (6) of 
this section; and 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 
milk from producers for which a cooper¬ 
ative association is the handler pursuant 
to § 1138.9 (b) or (c), but not in excess 
of 0.5 percent of the skim milk and but¬ 
terfat, respectively, in such milk. If the 
operator of the plant to which the milk 
is delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage under 
this paragraph for the cooperative asso¬ 
ciation shall be zero. 

§ 1138.42 Classification of transfers and 
diversions. 

(a) Transfers to pool plants . Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
Class I milk unless the operators of both 
plants request the same classification in 
another class. In either case, the classi¬ 
fication of such transfers shall be subject 
to the following conditions: 


FEDERAL REGISTER, VOL 39, NO. 45—WEDNESDAY, MARCH 6, 1974 





8846 


PROPOSED RULES 


(1) The skim milk or butterfat classi¬ 
fied in each class shall be limited to the 
amount of skim milk and butterfat, re¬ 
spectively, remaining in such class at the 
transferee-plant after the computations 
pursuant to § 1138.44(a) (12) and the 
corresponding step of § 1138.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to § 1138.44(a)(7) or 
the corresponding step of 8 1138.44(b), 
the skim milk or butterfat so transferred 
shah be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to 8 1138.44(a) (11) 
or (12) or the corresponding steps of 
§ 1138.44(b), the skim milk or butterfat 
so transferred up to the total of the skim 
milk and butterfat. respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the other 
source milk had been received at the 
transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the 
foUowing manner. Such classification 
shall apply only to the skim milk or 
butterfat that is in excess of any re¬ 
ceipts at the-pool plant from the other 
order plant of skim milk and butterfat, 
respectively, in fluid milk products and 
bulk fluid cream products, respectively, 
that are in the same category as de¬ 
scribed in paragraph (b) (1), (2), or (3) 
of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in paragraph (b) (3) of this 
section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or di¬ 
versions in bulk form shall be classified 
as Class n or Class ni milk to the extent 
of such utilization available for such 
classification pursuant to the allocation 
provisions of the other order: 

(4) If information concerning the 
classes to which such transfers or diver¬ 
sions were allocated under the other 
order is not available to the market 
administrator fr.r the purpose of estab¬ 
lishing classification under this para¬ 
graph, classification shall be as Class I, 
subject to adjustment when such infor¬ 
mation is available; 

(5) For purposes of this paragraph, if 
the other order provides for a different 
number of classes of utilization than is 
provided for under this part, skim milk 
or butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I milk, and 


skim milk or butterfat allocated to the 
other classes shall be classified as Class 
HI milk; and 

(6) If the form in which any fluid 
milk product that is transferred to an 
other order plant is not defined as a 
fluid milk product under such other 
order, classification under this para¬ 
graph shall be in accordance with the 
provisions of 8 1138.40. 

(c) Transfers to producer-handlers. 
Skim milk or butterfat transferred in 
the following forms from a pool plant to 
a producer-handler under this or any 
other Federal order shall be classified; 

(1) As Class I milk, if transferred in 
the form of a fluid milk product: and 

(2) In accordance with the utilization 
assigned to it by the market administra¬ 
tor, if transferred in the form of a bulk 
fluid cream product. For this purpose, 
the producer-handler's utilization of 
skim milk and butterfat in each class, in 
series beginning with Class m, shall be 
assigned to the extent possible to his re¬ 
ceipts of skim milk and butterfat, respec¬ 
tively, in bulk fluid cream products, pro 
rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk prod¬ 
uct; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid milk 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the conditions described in para¬ 
graph (d)(2)(i) (a) and (b) of this sec¬ 
tion are met, transfers or diversions in 
bulk form shall be classified on the basis 
of the assignment of the nonpool plant’s 
utilization to its receipts as set forth in 
paragraph (d)(2) (ii) through (viii) of 
this section: 

(a) The transferor-handler or diver- 
tor-handler claims such classification in 
his report of receipts and utilization filed 
pursuant to § 1138.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator main¬ 
tains books and records showing the 
utilization of all skim milk and butterfat 
received at such plant which are made 
available for verification purposes if re¬ 
quested by the market administrator; 

(ii) Route disposition in the market¬ 
ing area of each Federal milk order from 
the nonpool plant and transfers of pack¬ 
aged fluid milk products from such non¬ 
pool plant to plants fully regulated 
thereunder shall be assigned to the ex¬ 
tent possible in the following sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool plant 
from pool plants; 

(b) Pro rata to any remaining unas¬ 
signed receipts of packaged fluid milk 
products at such nonpool plant from 
other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant from 
pool plants; and 


(d) Pro rata to any remaining ^as¬ 
signed receipts of bulk fluid milk prod¬ 
ucts at such nonpool plant from other 
order plants; 

<iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any remain¬ 
ing unassigned receipts of packaged fluid 
milk products at such nonpool plant 
from pool plants and other order plants; 

(iv) Transfers of bulk fluid milk prod¬ 
ucts from the nonpool plant to a plant 
fully regulated under any Federal milk 
order, to the extent that such transfers 
to the regulated plant exceed receipts of 
fluid milk products from such plant and 
are allocated to Class I at the transferee- 
plant, shall be assigned to the extent pos¬ 
sible m the following sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from pool 
plants; and 

(b) Pro rata to any remaining unas¬ 
signed receipts of fluid milk products at 
such nonpool plant from other order 
plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpool plant shall 
be assigned to the extent possible in the 
following sequence: 

(a) To such nonpool plant’s receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of Grade A milk for such non¬ 
pool plant; and 

(b) To such nonpool plant’s receipts 
of Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator deter¬ 
mines constitute regular sources of 
Grade A milk for such non pool plant; 

(vi) Any remaining unassigned re¬ 
ceipts of bulk fluid milk products at the 
nonpool plant from pool plants and other 
order plants shall be assigned, pro rata 
among such plants, to the extent possible 
first to any remaining Class I utilization 
then to Class III utilization, and then to 
Class H utilization at such nonpool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, 
to the extent possible first to any remain¬ 
ing Class HI utilization, then to auyJ*; 
maining Class II utilization, and then 
to Class I utilization at such nonpooi 


plant; and 

(vlfl) In determining the nonpool 
plant’s utilization for purposes of tms 
subparagraph, any fluid milk 
md bulk fluid cream products trans¬ 
ferred from such nonpool plant to a • 
not fully regulated under bus 
milk order shall be classified on the b• 
of the second plant’s utilization us 
the same assignment priorities at tne 
md plant that are set forth m 
subparagraph. 

§ 1138.43 General classification rule#. 

In determining the clarification^ 
producer milk pursuant to § liw » 
following rules shall apply- . 

(a) Each month the market adimna 
trator shall correct for mathenw . 
and other obvious errors all report ^ 
pursuant to ! 1138.30 and shall y 
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separately for each pool plant and for 
iach cooperative association with respect 
to milk for which it is the handler pur¬ 
suant to § 1138.9 (b) or (c) the pounds 
of skim milk and butterfat, respectively, 
in each class in accordance with 

1138.40,1138.41. and 1138.42; 

\b> If any of the water contained in 
the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds of 
skim milk in such product that are to 
be considered under this part as used or 
disposed of by the handler shall be an 
amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids; and 

lc) The classification of producer milk 
for which a cooperative association is the 
handler pursuant to § 1138.9 (b) or (c) 
shall be determined separately from the 
operations of any pool plant operated by 
such cooperative association. 

$1138.44 Classification of producer 
milk. 


For each month the market adminis¬ 
trator shall determine the classification 
of producer milk of each handler de¬ 
scribed in 5 1138.9(a) for each of his pool 
plants separately and of each handler de¬ 
scribed in § 1138.9 (b) and (c) by allo¬ 
cating the handler’s receipts of skim 
milk and butterfat to Ills utilization as 
follows: 

(a) Skim milk shall be allocated in the 
following manner; 

(1) Subtract from the total pounds of 
skim milk In Class m the pounds of 
skim milk In shrinkage specified in 
51138.41(b); 

(2) Subtract in the following order 
from the total pounds of skim milk in 


Class I; 

(i) The pounds of skim milk in re¬ 
ceipts of packaged fluid milk products 
from an unregulated supply plant to the 
extent that an equivalent amount of 
skim milk disposed of to such plant by 
handlers fully regulated under any Fed¬ 
eral milk order is classified and priced 
as Class I milk and is not used as an 
offset for any other payment obligation 
under any order; and 

(ii) The pounds of skim milk in re¬ 
ceipts of packaged certified fluid milk 
products from a producer-handler if dis¬ 
posed of in the same form as received; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re¬ 
ceived in packaged form from an other 
order plant, except that to be subtracted 
Pursuant to paragraph (a) (7) (vi) of this 
section, as follows: 

•i> Prom Class in milk, the lesser of 
we pounds remaining or 2 percent of 
such receipts; and 

^ l f rom Class I milk, the remainder 

of such receipts; 

tract from the pounds of skim 
in 11 pounds of skim milk 

th*? f UCts spe ? lfi ed in § 1138.40(b) (1) 
from nKK 6 re . ceived to packaged form 

* ther plants, but not In excess of 

ttasTlT^ ° f Sklm milk rema toing in 


(5) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in products specified 
in § 1138.40(b) (I) that were in inventory 
at the beginning of the month in pack¬ 
aged form, but not in excess of the 
pounds of skim milk remaining in Class 
II. This subparagraph shall apply only 
if the pool plant was subject to the pro¬ 
visions of this subparagraph or com¬ 
parable provisions of another Federal 
milk order in the immediately preceding 
month; 

(6) Subtract from the remaining 
pounds of skim milk in Class n the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream prod¬ 
uct) that is used to produce, or added to, 
any product specified in § 1138.40(b), but 
not in excess of the pounds of skim milk 
remaining in Class II; 

(7) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining In each class. In series beginning 
with Class ni, the pounds of skim milk 
in each of the following: 

(i) Other source milk (except that re¬ 
ceived in the form of a fluid milk prod¬ 
uct) and, if paragraph (a) (5) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1138.40(b) (1) that was not 
subtracted pursuant to paragraph (a) 
(4). (5). and (6) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(til) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order that were not subtracted pursuant 
to paragraph (a)(2)(H) of this section; 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a) (2) of this 
section; and 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Fed¬ 
eral milk order providing for individual- 
handler pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class I at the transferor-plant; 

(8) Subtract in the order specified be¬ 
low from the pounds of skim milk re¬ 
maining in Class n and Class ni. in se¬ 
quence beginning with Class in: 

(i) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an un¬ 
regulated supply plant that were not sub¬ 
tracted pursuant to paragraph (a) (2) 
and (7) (v) of this section for which 
the handler requests a classification 
other than Class I, but not in excess of 
the pounds of skim milk remaining in 
Class II and Class in combined; 

(ii) The pounds of skim milk in re¬ 
ceipts of fluid milk products from an Un¬ 
regulated supply plant that were not 
subtracted pursuant to paragraph 

(a) (2), (7) (v), and (8) (i) of tills section 
which are in excess u/ the pounds of 
skim milk determined pursuant to para¬ 
graph (a) (8) (H) (a) through (c) of this 


section. Should the pounds of skim milk 
to be subtracted from Class II and Class 
m combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and Class 
III combined shall be increased (increas¬ 
ing as necessary Class III and then Class 
n to the extent of available utilization 
in such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class 
I at this allocation step at all pool plants 
of the handler (excluding any duplica¬ 
tion of Class I utilization resulting from 
reported Class I transfers between pool 
plants of the handler); 

(b) Subtract from the above result 
the sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a) (7) (vi) of this 
section; and 

(c) Multiply any plus quantity result¬ 
ing above by the percentage that the re¬ 
ceipts of skim milk in fluid milk products 
from unregulated supply plants that re¬ 
main at this pool plant is of all such 
receipts remaining at this allocation step 
at all pool plants of the handler; and 

(iii) The pounds of skim milk in re¬ 
ceipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted to such plant and that were not 
subtracted pursuant to paragraph (a) 
(7) (vi) of this section, if Class II or Class 
HI classification is requested by the 
operator of the other order plant and the 
handler, but not in excess of the pounds 
of skim milk remaining in Class n and 
Class HI combined; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class HI, the pounds of 
skim milk in fluid milk products and 
products specified in § 1138.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraphs (a)(5) and <7)(i) of this 
section; 

(10) Add to the remaining pounds of 
skim milk in Class ni the pounds of skim 
milk subtracted pursuant to paragraph 
(a) (1) of this section; 

(11) Subject to the provisions of para¬ 
graph (a) (11) (i) and (ii) of this section, 
subtract from the pounds of skim milk 
remaining in each class at the plant, 
pro rata to the total pounds of skim milk 
remaining in Class I and in Class n and 
Class HI combined at this allocation step 
at all pool plants of the handler (exclud¬ 
ing any duplication of utilization in each 
class resulting from transfers between 
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pool plants of the handler), with the 
quantity prorated to Class n and Class 
ni combined being subtracted first from 
Class m and then from Class II, the 
pounds of skim milk in receipts of fluid 
milk products from an unregulated sup¬ 
ply plant that were not subtracted pursu¬ 
ant to paragraph (a) (2), <7)(v), and 
(8) (1) and (ii> of this section and that 
were not offset by transfers or diversions 
of fluid milk products to the same unreg¬ 
ulated supply plant from which fluid 
milk products to be allocated at this step 
were received: 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class n 
combined pursuant to this subparagraph 
exceed the pounds of skim milk remain¬ 
ing in such classes, the pounds of skim 
milk in Class II and Class III combined 
shall be increased (increasing as neces¬ 
sary Class in and then Class n to the 
extent of available utilization in such 
classes at the nearest other pool plant 
of the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount; and 

<ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this subparagraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class II and Class 
HI combined shall be decreased by a like 
amount (decreasing as necessary Class 
HI and then Class II). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(12) Subtract in the manner specified 
below from the pounds of skim milk re¬ 
maining in each class the pounds of skim 
milk in receipts of bulk fluid milk prod¬ 
ucts from an other order plant that are 
in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtracted pursuant to 
paragraph (a) (7) (vi) and (8) (iii) of this 
section: 

(I) Subject to the provisions of para¬ 
graph (a) (12) (ii), (iii), and (iv) of this 
section, such subtraction shall be pro rata 
to the pounds of skim milk in Class I and 
in Class n and Class HI combined, with 
the quantity prorated to Class II and 
Class HI combined being subtracted first 
from Class III and then from Class n, 
with respect to whichever of the follow¬ 
ing quantities represents the lower pro¬ 
portion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as an¬ 
nounced for the month pursuant to 
§ 1138.45(a); or 


(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler (ex¬ 
cluding any duplication of utilization in 
each class resulting from transfers be¬ 
tween pool plants of the handler); 

(ii) Should the proration pursuant to 
paragraph (a) (12) (i) of this section re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are to 
be subtracted at this allocation step from 
Class II and Class in combined exceed¬ 
ing the pounds of skim milk remaining in 
Class n and Class HI at all such plants, 
the pounds of such excess shall be sub¬ 
tracted from the pounds of skim milk re¬ 
maining in Class I after such proration 
at the pool plants at which such other 
source milk was received; 

(iii) Except as provided in paragraph 
<a)(12)(ii) of this section, should the 
computations pursuant to paragraph 

(a) (12) (1) or (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class n and Class in combined 
that exceeds the pounds of skim milk re¬ 
maining in such classes, the pounds of 
skim milk in Class II and Class HI com¬ 
bined shall be increased (increasing as 
necessary Class in and then Class II to 
the extent of available utilization in such 
classes at the nearest other pool plant of 
the handler, and then at each succes¬ 
sively more distant pool plant of the 
handler) by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class I shall be 
decreased by a like amount. In such case, 
the pounds of skim milk remaining in 
each class at this allocation step at the 
handler’s other pool plants shall be ad¬ 
justed in the reverse direction by a like 
amount; and 

(iv) Except as provided in paragraph 
(a) (12) (ii) of this section, should the 
computations pursuant to paragraph (a) 
(12) (i) or (ii) of this section result in a 
quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and the 
pounds of skim milk in Class H and Class 
m combined shall be decreased by a like 
amount (decreasing as necessary Class 
III and then Class II ). In such case, the 
pounds of skim milk remaining in each 
class at this allocation step at the han¬ 
dler’s other pool plants shall be adjusted 
in the reverse direction by a like amount 
beginning with the nearest plant at which 
Class I utilization is available; 

(13) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1138.42(a); and 

(14) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class HE. Any 
amount so subtracted shall be known as 
“overage"; 


(b) Butterfat shall be allocated In ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec¬ 
tion; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining 
in each class after the computations pur¬ 
suant to paragraph (a) (14) of this sec¬ 
tion and the corresponding step of para¬ 
graph (b) of this section. 

§ 1138.45 Market administrator’s r*. 
ports and announcements concerning 
classification. 

The market administrator shall make 
the following reports and announcements 
concerning classification: 

(a) Whenever required for the purpose 

of allocating receipts from other order 
plants pursuant to § 1138.44(a) (12) and 
the corresponding step of § 1138.44(b), 
estimate and publicly announce the uti¬ 
lization (to the nearest whole percent¬ 
age) in each class during the month of 
skim milk and butterfat, respectively, in 
producer milk of all handlers. Such esti¬ 
mate shall be based upon the most cur¬ 
rent available data and shall be final for 
such purpose. 

(b) Report to the market adminis¬ 
trator of the other order, as soon as pos¬ 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products or bulk fluid cream products 
from an other order plant, the class to 
which such receipts are allocated pur¬ 
suant to § 1138.44 on the basis of such 
report, and, thereafter, any change in 
such allocation required to correct errors 
disclosed in the verification of such 
report. 

(c) Furnish to each handler operat¬ 
ing a pool plant who has shipped fluid 
milk products or bulk fluid cream prod¬ 
ucts to an other order plant the class to 
which such shipments were allocated by 
the market administrator of the other 
order on the basis of the report by the 
receiving handler, and, as necessary, any 
changes in such allocation arising from 
the verification of such report. 

(d) On or before the 13th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization of pro¬ 
ducer milk delivered by members of such 
cooperative association to each handler 
receiving such milk . For the purpose 
of this report the milk so received shall 
be prorated to each class in accordance 
with the total utilization of producer mil* 
by such handler. 

Class Prices 

§ 1138.50 daos price*. 

Subject to the provisions of § 1138.52, 
the class prices for the month per hun¬ 
dredweight of milk containing 3.5 percent 
butterfat shall be as follows: 

(a) Class I price. The Class I pri<* 
shall be the basic formula price for the 
second preceding month plus $2.35. 

(b) Class II price . The Class II pr*<* 
shall be the basic formula price for the 
month plus 10 cents. 
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(c) Class III price. The Class HI price 
shall be the basic formula price for the 

month. 

§ 1138.51 Basic formula price. 

The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
In Minnesota and Wisconsin, as reported 
by the Department for the month, ad¬ 
justed to a 35 percent butterfat basis 
and rounded to the nearest cent. For 
such adjustment, the butterfat differ¬ 
ential (rounded to the nearest one- tenth 
cent) per one-tenth percent butterfat 
shall be 0.12 times the simple average of 
the wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92 score) bulk butter per 
pound at Chicago, as reported by the De¬ 
partment for the month. For the pur¬ 
pose of computing the Class I price, the 
resulting price shall be not less than 
$4.33. 

§ 1138.52 Plant location adjustments 
for handlers. 


(a) For milk received from producers 
at a pool plant in Zone 1 (comprising the 
counties of Bernalillo, Dona Ana, Grant, 
Guadalupe, Harding, Lincoln, Los Ala¬ 
mos, Luna, McKinley, Mora, Otero, Rio 
Arriba, Sandoval, San Miguel, Santa Fe. 
Sierra, Socorro, Taos, Torrance, and 
Valencia, all in the State of New Mexico, 
and El Paso, Tex.) , which is classified as 
Class I milk, the Class I price shall be the 
price computed pursuant to § 1138.50(a). 

(b) For milk received from producers 
at a pool plant in Zone II (comprising 
the counties of Archuleta, La Plata, and 
Montezuma, Colorado, and San Juan, N. 
Mex.), and in Zone in (comprising the 
counties of Eddy, Chaves, Curry, De 
Baca, Lea, Quay, and Roosevelt, N. Mex.), 
which is classified as Class I milk or 
assigned Class I location adjustment 
credit pursuant to paragraph (d) of 
this section, the Class I price shall be 
the price computed pursuant to § 1138.50 

(a) minus 15 cents. 

(c) For milk received from producers 
at a pool plant located outside the mar¬ 
keting area and more than 100 miles by 
the shortest highway distance, as deter¬ 
mined by the market administrator, from 
the nearest of the county courthouses in 
Bernalillo or Santa Fe Counties, N. Mex., 
f El Paso, Tex., and which is classified 
as Class I milk or assigned Class I loca¬ 
tion adjustment credit pursuant to para¬ 
graph (d) of this section, the price com¬ 
puted pursuant to § 1138.50(a) shall be 
1?™** by 15 cents and by an addi- 

onal cent for each 10 miles or fraction 
that such distance calculated 
irom the Bernalillo, Santa Fe, or El Paso 
unmty Courthouse, whichever is nearer, 
exceeds 110 miles. 

aHi?,!f Por . purposes °* calculating such 
bulk transfers of fluid milk 
between pool plants shall be 
ferff 0 ^ C i ass 1 dis P°sition at the trans- 
ceinK P i? nt ' ? excess of the sum of re- 
*h s at su °b Plant from producers and 
assigne d as Class I to receipts 
sunni° ther order plan ts and unregulated 
P y Plants. Such assignment is to be 


made first to transferor-plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence beginning 
with the plant at which the least location 
adjustment would apply. 

(e) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraphs (b) 
and (c) of this section, except that the 
adjusted Class I price shall not be less 
than the Class in price. 

§ 1138.53 Announcement of class prices. 

The market administrator shall an¬ 
nounce publicly on or before the fifth day 
of each month the Class I price for the 
following month and the Class n and 
Class III prices for the preceding month. 

§ 1138.54 Equivalent price. 

If for any reason a price or pricing 
constituent required by this part for com¬ 
puting class prices or for other purposes 
is not available as prescribed in this part, 
the market administrator shall use a 
price or pricing constituent determined 
b. the Secretary to be equivalent to the 
price or pricing constituent that is 
required. 

Uniform Prick 

§ 1138.60 Handler’* value of milk for 
computing uniform price. 

For the purpose of computing the uni¬ 
form price, the market administrator 
shall determine for each month the value 
of milk of each handler with respect to 
each of his pool plants and of each han¬ 
dler described in 5 1138.9 (b) and (c) as 
follows: 

(a) Multiply the pounds of producer 
milk in each class as determined pursu¬ 
ant to § 1138.44 by the applicable class 
prices and add the resulting amounts; 

<b) Add the amounts obtained from 
multiplying the pounds of overage sub¬ 
tracted from each class pursuant to 
§ 1138.44(a) (14) and the corresponding 
step of 5 1138.44(b) by the respective 
class prices, as adjusted by the butter- 
fat differential specified in § 1138.74, that 
are applicable at the location of the pool 
plant; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class in price for the preceding month 
and the Class I price applicable at the 
location of the pool plant or the Class II 
price, as the case may be. for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I and Class II pursuant to § i 138.44(a) 
(9) and the corresponding step of 5 1138.- 
44(b); 

(d> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location of 
the pool plant and the Class m price by 
the hundredweight of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to § 1138.44(a) (7) (i) through (iv) 
and the corresponding step of § 1138.44 

(b), excluding receipts of bulk fluid 
cream products from an other order 
plant; 

(e) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 


of the transferor-plant and the Class in 
price by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to 5 1138.44(a)(7) (v) and 
(vi> and the corresponding step of 
5 1138.44(b); and 

(f) Add the amount obtained from 
multiplying the Class I price applicable 
at the location of the nearest unregu¬ 
lated supply plants from which an 
equivalent volume was received by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to § 1138.- 
44(a) (11) and the corresponding step of 
5 1138.44(b), excluding such skim milk 
and butterfat in receipts of bulk fluid 
milk products from an unregulated sup¬ 
ply plant to the extent that an equivalent 
amount of skim milk or butterfat dis¬ 
posed of to such plant by handlers fully 
regulated under any Federal milk order 
is classified and priced as Class I milk 
and is not used as an offset for any other 
payment obligation under any order. 

§1138.61 Compulation of uniform 
price. 

For each month the market admin¬ 
istrator shall compute the uniform price 
per hundredweight for milk of 3.5 per¬ 
cent butterfat content received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 5 1138.60 for all 
handlers who filed the reports pre¬ 
scribed by 5 1138.30 for the month and 
who made the payments pursuant to 
§§ 1138.71 and 1138.73 for the preced¬ 
ing month; 

(b) Add an amount equal to the sum of 
the deductions for location adjustments 
computed pursuant to § 1138.75; 

(c) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents; 

(e) Divide the resulting amount by the 
sum of the following for all handlers in¬ 
cluded in these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1138.60(f) ; and 

(f) Subtract not less than 4 cents 
nor more than 5 cents per hundred¬ 
weight. The result shall be the “uni¬ 
form price” for milk received from 
producers. 

§ 1138.62 Announcement of uniform 
price and butlerfat differential. 

The market administrator shall an¬ 
nounce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 12th day after the end of each 
month the uniform price for such month. 

Payments for Milk 
§ 1138.70 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 


FEDERAL REGISTER, VOL. 39, NO. 45—WEDNESDAY, MARCH 6, 1974 





8850 


PROPOSED RULES 


which he shall deposit all payments made 
by handlers pursuant to §§ 1138.71, 
1138.76 and 1138.77 and from which he 
shall make all payments pursuant to 
§§ 1138.72 and 1138.77: Provided, That 
any payments due any handler shall be 
offset by any payments due from such 
handler. 

§1138.71 Payments to the producer- 
scttlcmenl fund. 

(a) On or before the 13th day after 
the end of the month, each handler shall 
pay to the market administrator the 
amount, if any, by which the amount 
specified in paragraph (a)(1) of this 
section exceeds the amount specified in 
paragraph (a)(2) of this section: 

(1) The total value of milk of the 
handler for such month as determined 
pursuant to § 1138.60. 

(2) The sum of: 

(i) The value at the uniform price, as 
adjusted pursuant to § 1138.75, of such 
handler’s receipts of producer milk; and 

(ii) The value at the uniform price 
applicable at the location of the plant 
from which received plus 5 cents of other 
source milk for which a value is com¬ 
puted pursuant to § 1138.60(f). 

(b) On or before the 25th day after 
the end of the month each person who 
operated an other order plant that was 
regulated during such month under an 
order providing for individual-handler 
pooling shall pay to the market adminis¬ 
trator an amount computed as follows: 

(1) Determine the quantity of recon¬ 
stituted skim milk in filled milk in route 
disposition from such plant in the mar¬ 
keting area which was allocated to Class 
I at such plant. If there is such route 
disposition from such plant in market¬ 
ing areas regulated by two or more mar¬ 
ketwide pool orders, the reconstituted 
skim milk allocated to Class I shall be 
prorated to each order according to such 
route disposition in each marketing area; 
and 

(2) Compute the value of the reconsti¬ 
tuted skim milk assigned in paragraph 
(b) (1) of this section to route disposition 
in this marketing area by multiplying the 
quantity of such skim milk by the dif¬ 
ference between the Class I price under 
this part that is applicable at the location 
of the other order plant (but not to be 
less than the Class ni price) and the 
Class IH price. 

§ 1138.72 Payments from die producer- 
settlement fund. 

On or before the 14th day after the 
end of each month the market adminis¬ 
trator shall pay to each handler the 
amount, if any. by which the amount 
computed pursuant to 5 1138.71(a)(2) 
exceeds the amount computed pursuant 
to 5 1138.71(a)(1). If at such time the 
balance in the producer-settlement fund 
is insufficient to make all payments 
pursuant to this section, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the funds are available. 


§ 1138.73 Payments to producers and to 
cooperative associations. 

Except as provided in paragraphs (c) 
and (e) of this section, each handler, 
except a cooperative association, shall 
make payment to each producer from 
whom milk is received as specified in 
paragraphs (a) and (b) of this section: 

(a) On or before the last day of the 
month, to each producer who had not 
discontinued shipping milk to such 
handler before the 28th day of the 
month, a partial payment equal to the 
uniform price for the preceding month 
multiplied by the hundredweight of milk 
delivered during the first 15 days of the 
current month less authorized deduc¬ 
tions. 

(b) On or before the 16th day after 
the end of each month, for milk received 
during such month, an amount computed 
at not less than the uniform price per 
hundredweight pursuant to § 1138.61, as 
adjusted pursuant to §5 1138.74 and 
1138.75, plus or minus adjustments for 
errors made in previous payments to such 
producers and less (1) payments made 
pursuant to paragraph (a) of this sec¬ 
tion, (2) deductions for marketing serv¬ 
ices pursuant to § 1138.86 and (3) proper 
deductions authorized in writing by such 
producer: Provided, That if by such date 
such handler has not received full pay¬ 
ment for such delivery period pursuant 
to § 1138.72 he may reduce his total pay¬ 
ment to all producers uniformly by not 
more than the amount of reduction in 
payment from the market administrator; 
the handier shall, however, complete 
such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis¬ 
trator. 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any 
improper claim on the part of the co¬ 
operative association each handler shall 
pay to the cooperative association on or 
before the second day prior to the date 
of payment to producers in lieu of pay¬ 
ments pursuant to paragraphs (a) and 
(b), respectively, of this section an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers. The foregoing payment shall 
be made with respect to milk of each pro¬ 
ducer whom the cooperative association 
certifies is a member effective on and 
after the first day of the calendar month 
next following receipt of such certifica¬ 
tion through the last day of the month 
next preceding receipt of notice from the 
cooperative association of a termination 
of membership or until the original re¬ 
quest is rescinded in writing by the co¬ 
operative association. 

(2) A copy of each such request, prom¬ 
ise to reimburse and certified list of 


members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion 
through audit of the records of the <&> 
operative association pertaining thereto 
Exceptions, if any, to the accuracy o! 
such certification by a producer claimed 
to be a member, or by a handler, shall 
be made by written notice to the market 
administrator and shall be subject to his 
determination. 

(d) In making payments to producers 
pursuant to paragraphs (b) and (c) ol 
this section, each handler shall furnish 
each producer or cooperative association 
from whom he has received milk with 
a supporting statement which shall show 
for each month: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this order: 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

(e) Each handler who receives milk 
from a handler described in § 1138.9(c), 
shall, on or before the second day prior 
to the date payments are due individual 
producers, pay such cooperative associa¬ 
tion for such milk as follows: 

(1) A partial payment in the amount 
specified in paragraph (a) of this sec¬ 
tion; and 

(2) In making final settlement, the 
value of such milk at the applicable uni¬ 
form price as adjusted pursuant to 
§§ 1138.74 and 1138.75, less the amount of 
partial payment made on such milk 

(f) Each handler who receives milk 
from producers for which payment is to 
be made to a cooperative association pur¬ 
suant to paragraph (c) of this section 
shall report on or before the eighth day 
after the end of the month to such coop¬ 
erative association with respect to each 
such producer, on forms approved by the 
market administrator, as follows: 

(1) The days of delivery, the total 
pounds of milk, and the average butter- 
fat test of milk received from such pro¬ 
ducer during the month; 

(2) The amount or rate and nature of 
any deductions; and 

(3) The amount of any payments due 
such producer pursuant to § 1138.77. 

§1138.74 Butterfat differential* 

For milk containing more or less than 
3.5 percent butterfat, the uniform pnee 
shall be increased or decreased. resp«' 
tively, for each one-tenth percent butter' 
fat variation from 3.5 percent by a uu ' 
terfat differential, rounded to the near* 
est one-tenth cent, which shall be O l 
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times the simple average of the whole¬ 
sale selling prices (using the midpoint 
of any price range as one price) of Grade 
A (92 score) bulk butter per pound at 
Chicago, as reported by the Department 
for the month. 


§1138.75 Planl location adjustment* 
for producers and on nonpool milk. 

(a> For producer milk received at pool 
plants located in Zones n and III or at 
pool plants located outside the marketing 
area and more than 100 miles, as deter¬ 
mined by the market administrator, from 
the nearest of the county courthouses in 
El Paso County, Tex., or Bernalillo, or 
Santa Fe Counties, N. Mex., there shall 
be deducted an adjustment for each such 
plant for all milk at the rates specified 
pursuant to § 1138.52. 

(b) For purposes of computations 
pursuant to §§ 1138.71 and 1138.72, the 
uniform price shall be adjusted at the 
rates set forth in § 1138.52 applicable at 
the location of the nonpool plant from 
which the milk was received, except that 
the adjusted uniform price plus 5 cents 
shall not be less than the Class in price. 

§1138.76 Payment* by handler operat¬ 
ing a partially regulated distributing 
plant. 


Each handler who operates a partially 
regulated distributing plant shall pay 
on or before the 25th day after the end 
of the month to the market administra¬ 
tor for the producer-settlement fund 
the amount computed pursuant to para¬ 
graph i a) of this section. If the handler 
submits pursuant to §§ 1138.30(b) and 
1138.31(b) the information necessary for 
making the computations, such handler 
may elect to pay in lieu of such payment 
the amount computed pursuant to para¬ 
graph <b» of this section: 

<a> The payment under this para¬ 
graph shall be the amount resulting 
from the following computations: 

•l) Determine the pounds of route 
disposition in the marketing area rrom 
Plant P ar ^ ially re &ulated distributing 

(2) Subtract the pounds of fluid milk 
ETJ? received at the partially regu¬ 
lated distributing plant: 

JJ 1 Class X milk from pool plants 
order P lants ’ ex cept that suo- 
iJJSjF* ^ der a similar provision of 
Federal milk order: and 
k Fron } mother nonpool plant that 
other order plant 1° the extent 
dnvw* equivalent amount of fluid milk 
Dlam k? , dlsp ? sed of to such nonpool 
hancUa ™ fup y regulated under 
prieeri^ni mUk ° rder is classifl ed and 

m offL? 1 ? 88 1 and is not 
gatten°,m? for any other Payment obli¬ 
gation under any order; 

tuted pounds of reconsti- 

the martini* m r ? ut€ ^Position in 
regulafpH area from the partially 

regulated distributing plant; 

the remainin S Pounds by 

and the uniform tW ? en the Class 1 price 
prlc^ to price plus 5 cents * *>° th 

of 1 applicable at the location 

Plant regulated distributing 

PUnt (except that the Class I price and 


the uniform price plus 5 cents shall not 
be less than the Class III price); and 

(5) Add the amount obtained from 
multiplying the pounds of reconstituted 
skim milk specified in paragraph (a) (3) 
of this section by the difference be¬ 
tween the Class I price applicable at the 
location of the partially regulated dis¬ 
tributing plant (but not to be less than 
the Class ni price) and the Class III 
price. 

(b) The payment under this para¬ 
graph shall be the amount resulting from 
the following computations: 

(1) Determine the value that would 
have been computed pursuant to 
§ 1138.60 for the partially regulated dis¬ 
tributing plant if the plant had been a 
pool plant, subject to the following 
modifications: 

(i) Fluid milk products and bulk fluid 
cream products received at the partially 
regulated distributing plant from a pool 
plant or an other order plant shall be 
allocated at the partially regulated dis¬ 
tributing plant to the same class in which 
such products were classified at the fully 
regulated plant; 

(ii) Fluid milk products and bulk fluid 
cream products transferred from the 
partially regulated distributing plant to 
a pool plant or an other order plant shall 
be classified at the partially regulated 
distributing plant in the class to which 
allocated at the fully regulated plant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
that are classified in the corresponding 
class pursuant to paragraph (b) (1) (i) of 
this section. Any such transfers re¬ 
maining after the above allocation which 
are classified in Class I and for which a 
value is computed for the handler 
operating the partially regulated dis¬ 
tributing plant pursuant to § 1138.60 
shall be priced at the uniform price (or 
at the weighted average price if such is 
provided) of the respective order regu¬ 
lating the handling of milk at the trans¬ 
feree-plant, with such uniform price ad¬ 
justed to the location of the non pool 
plant (but not to be less than the lowest 
class price of the respective order), ex¬ 
cept that transfers of reconstituted skim 
milk in filled milk shall be priced at the 
lowest class price of the respective order; 
and 

(iii) If the operator of the partially 
regulated distributing plant so requests, 
the value of milk determined pursuant to 
§ 1138.60 for such handler shall include, 
in lieu of the value of other source milk 
specified in § 1138.60(f) less the value of 
such other source milk specified in 
§ 1138.71(a) (2) (ii), a value of milk de¬ 
termined pursuant to § 1138.60 for each 
nonpool plant that is not an other order 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by making shipments to the par¬ 
tially regulated distributing plant during 
the month equivalent to the require¬ 
ments of § 1138.7(b) subject to the 
following conditions: 

(a) The operator of the partially reg¬ 


ulated distributing plant submits with 
his reports filed pursuant to §§ 1138.30(b) 
and 1138.31(b) similar reports for each 
such nonpool supply plant; 

(b) The operator of such nonpool 
supply plant maintains books and rec¬ 
ords showing the utilization of all skim 
milk and butterfat received at such plant 
which are made available if requested by 
the market administrator for verification 
purposes; and 

(c) The value of milk determined pur¬ 
suant to § 1138.60 for such nonpool 
supply plant shall be determined in the 
same manner prescribed for computing 
the obligation of such partially regulated 
distributing plant; and 

(2) From the partially regulated dis¬ 
tributing plant's value of milk computed 
pursuant to paragraph (b)(1) of this 
section, subtract: 

(i) The gross payments by the oper¬ 
ator of such partially regulated distribut¬ 
ing plant, adjusted to a 3.5 percent but¬ 
terfat basis by the butterfat differential 
specified in § 1138.74, for milk received at 
the plant during the month that would 
have been producer milk if the plant had 
been fully regulated: 

(ii) If paragraph (b)(1) (iii) of this 
section applies, the gross payments by the 
operator of such nonpool supply plant, 
adjusted to a 3.5 percent butterfat basis 
by the butterfat differential specified in 
§ 1138.74, for milk received at the plant 
during the month that would have been 
producer milk if the plant had been fully 
regulated; and 

(iii) The payments by the operator of 
the partially regulated distributing plant 
to the producer-settlement fund of an 
other order under which such plant is 
also a partially regulated distributing 
plant and like payments by the operator 
of the nonpool supply plant if paragraph 
(b) (1) (iii) of this section applies. 

§ 1138.77 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts or other verification 
discloses errors resulting in moneys due 
a producer or the market administrator 
from such handler or due such handler 
from the market administrator, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or 
before the next date for making pay¬ 
ments as set forth in the provisions 
under which such error occurred. When¬ 
ever such audit discloses errors resulting 
in moneys due such handler from the 
market administrator, payment shall be 
made on or before the next date for 
making payments as set forth in the 
provisions under which such error 
occurred. 

Administrative Assessment and 
Marketing Service Deduction 

§ 1138.85 Assessment for order admin¬ 
istration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market administra¬ 
tor on or before the 16th day after the 
end of the month 5 cents per hundred- 
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weight, or such lesser amount as the Sec¬ 
retary may prescribe, with respect to 
the milk described in paragraphs (a), 

(b), and (c) of this section. If a handler 
elects pursuant to §1138.19 to use two 
accounting periods in any month, the ap¬ 
plicable rate of assessment for such han¬ 
dler shall be the rate set forth above 
multiplied by two or such lesser rate as 
the Secretary may determine is demon¬ 
strated as appropriate in terms of the 
particular cost of administering the ad¬ 
ditional accounting period: 

(a) Producer milk including such 
handler’s own production; 

(b) Other source milk allocated to 
Class I pursuant to § 1138.44(a) (7) and 
(11) and the corresponding steps of 
§ 1138.44(b), except such other source 
milk that is excluded from the computa¬ 
tions pursuant to § 1138.60 (d) and (f); 
and 

(c) Route disposition in the marketing 
area from a partially regulated distrib¬ 
uting plant that exceeds the skim milk 
and butterfat subtracted pursuant to 
§ 1138.76(a) (2). 

§1138.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to producers other than 
himself for milk pursuant to § 1138.73, 
shall deduct 6 cents per hundredweight, 
or such lesser amount as may be pre¬ 
scribed by the Secretary, and shall pay 
such deductions to the market adminis¬ 
trator on or before the 16th day after the 
end of the month. Such money shall be 
used by the market administrator to pro¬ 
vide market information and to check 
the accuracy of the testing and weighing 
of milk for producers who are not re¬ 
ceiving such services from a cooperative 
association. 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deduction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to producers as 
may be authorized by the membership 
agreement or marketing contract be¬ 
tween the cooperative association and 
its members, and on or before the 16th 
day after the end of each month, the 
handler shall pay the aggregate amount 
of such deductions to the cooperative as¬ 
sociation. furnishing a statement show¬ 
ing the amount of the deduction and the 
quantity of milk on which the deduction 
was computed from each producer. 

Advertising and Promotion Program 
§ 1138.110 Agency. 

‘‘Agency” means an agency organized 
by producers and producers* cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1138.121 
<b) (1), on approval by the Secretary, for 
the purposes of establishing or providing 
for establishment of research and devel¬ 


opment projects, advertising (excluding 
brand advertising), sales promotion, edu¬ 
cational, and other programs, designed 
to improve or promote the domestic mar¬ 
keting and consumption of milk and its 
products. Members of the Agency shall 
serve without compensation but shall be 
reimbursed for reasonable expenses in¬ 
curred in the performance of duties as 
members of the Agency. 

§ 1138.111 Composition of Agency. 

Subject to the conditions of paragraph 

(a) of this section, each cooperative as¬ 
sociation or combination of cooperative 
associations, as provided for under 
§ 1138.113(b), is authorized one agency 
representative for each full 5 percent of 
the participating member producers 
(producers who have not requested re¬ 
funds for the most recent quarter) it 
represents. Cooperative associations with 
less than 5 percent of the total partici¬ 
pating producers which have elected not 
to combine pursuant to § 1138.113(b), 
and participating producers who are not 
members of cooperatives, are authorized 
to select from such group, in total, one 
agency representative for each full 5 per¬ 
cent that such producers constitute of 
the total participating producers. If such 
group of producers in total constitutes 
less than 5 percent, it shall nevertheless 
be authorized to select from such group 
in total one agency representative. For 
the purpose of the agency’s initial orga¬ 
nization, all persons defined as producers 
shall be considered as participating 
producers. 

(a) If any cooperative association or 
combination of cooperative associations, 
as provided for under § 1138.113(b), has a 
majority of the participating producers, 
representation from such coopeative or 
group of cooperatives, as the case may be, 
shall be limited to the minimum number 
of representatives necessary to constitute 
a majority of the agency representatives. 

§1138.112 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the co¬ 
operative association or is otherwise ap¬ 
propriately elected. 

§1138.113 Selection of Agency mem¬ 
ber*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a), 

(b) , and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a written accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative authorized one 
or more representatives to the Agency 
shall notify the market administrator of 
the name and address of each represent¬ 
ative who shall serve at the pleasure of 
the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 5 
percent or more of the total participating 
producers, such cooperatives shall be eli¬ 
gible to select a representative (s) to the 


Agency under the rules of § 1138.111 and 
paragraph (a) of this section. 

(c) Selection of agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required five (5; per¬ 
cent of the producers participating in the 
advertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph (b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more agency representatives, as the case 
may be, and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for agency membership and shall 
conduct a referendum among the indi¬ 
vidual producers eligible to vote. The 
election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees) receiving the largest number 
of eligible votes. If an elected representa¬ 
tive subsequently discontinues producer 
status or is otherwise unable to complete 
his term of office, the market adminis¬ 
trator shall appoint as his replacement 
the participating producer who received 
the next highest number of eligible votes. 

§ 1138.114 Agency operating procedure. 

A majority of the Arcncy members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting. 

§ 1138.113 Power* of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency au¬ 
thority pursuant to § 1138.110; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d) With approval of the Secretary, 
enter into contracts and agreements witn 
persons or organizations as deemea 
necessary to carry out advertising ana 
promotion programs and projects speci¬ 
fied in §§ 1138.110 and 1138.117. 

§ 1138.116 Dufies of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms ana pro* 
visions of this program including D 
not limited to, the following: 

(a) Meet, organize, and select “0 
among its members a chairman ana su 
other officers and committees as ma * 
necessary, and adopt and make pu 
such rules as may be necessary for 
conduct of its business; 

(b) Develop programs and projec 
pursuant to §§ 1138.110 and 1138.117: 
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( C ) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 

Secretary: 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

tf) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties ; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings and pay 
the expenses of administering the 

Agency; and 

<h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 


§1138.117 Advertising, Research, Edu¬ 
cation, and Promotion Program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs or 
projects may provide for; 

(a> The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers under tills part; and 
' c> The establishment, support, and 
conduct of research and development 
? nd studies that the Agency 
finds will benefit all producers under this 
part. 


§1138.118 Limitation of expendit 
by Ihe Agency. 

Not more than 5 percent of 
ds received by the Agency pursi 
to f 1133.121 (b)(1) shall be utilized 
administrative expense of the Agency 
' b) ^ricy funds shall not. in 
warmer, be used for political activit; 

r he purpose of influencing gov< 
wentd! policy or action, except in rec 
tfn mg to the Secretary amendm* 
he advertising and promotion ] 
Siam provisions of this part. 


(c) Agency funds may not be ex¬ 
pended to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1138.119 Personal liability. 

No member of the Agency shall be held 
personally responsible, either individu¬ 
ally or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, either 
of commission or omission, of such mem¬ 
ber in performance of his duties, except 
for acts of willful misconduct, gross neg¬ 
ligence, or those which are criminal in 
nature. 

§ 1138.120 Procedure for requesting 
refunds. 

Any producer may apply for refund 
under the procedure set forth under par¬ 
agraphs (a) through (c) of this section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of De¬ 
cember, March, June, or September for 
milk to be marketed during the ensuing 
calendar quarter beginning on the first 
day of January, April, July, and October, 
respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be 
applicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1138.121 Duties of the market admin¬ 
istrator. 

Except as specified in § 1138.116, the 
market administrator, in addition to 


other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program 
including, but not limited to, the 
following; 

(a) Within 30 days after the effective 
date of this amending order, and annu¬ 
ally thereafter, conduct a referendum to 
determine representation on the Agency 
pursuant to § 1138.113(c). 

(b) Set aside the amounts subtracted 
under § 1138.61(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed ; 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursu¬ 
ant to paragraph (b) (2) and (3) of 
this section, and payments to cover 
expenses of the market administrator 
incurred in the administration of the 
advertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1138.61(d). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1138.120. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to § 1138.61(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (b)(2) of this 
section. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provi¬ 
sions of the advertising and promotion 
program (§§ 1138.110 through 1138.122). 

(d> Make necessary audits to establish 
that all Agency funds are used only for 
authorized purposes. 

§ 1138.122 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto shall revert 
to the producer-settlement fund of 
§ 1138.70. 
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RULES AND REGULATIONS 


Title 45—Public Welfare 

CHAPTER X—OFFICE OF ECONOMIC 
OPPORTUNITY 

PART 1062—ESTABLISHMENT AND ELI¬ 
GIBILITY OF COMMUNITY ACTION 

AGENCIES 

Background. The 1967 Amendments 
to the Economic Opportunity Act set 
forth, among other things, requirements 
for the establishment of community 
action agencies <CAAs>. In order to 
implement these new legislative require¬ 
ments, OEO issued administrative regu¬ 
lations in the form of CA Memo 80 (effec¬ 
tive February 15, 1968) and. in February 
1971, published a revised version which 
was issued as OEO Instruction 6302-2, 
CAAs: Eligibility and Establishment. 
These documents outlined the powers 
and authorities of States and local units 
of government in regard to the designa¬ 
tion of an organization as either a public 
or private non-profit community action 
agency, to revocate such designation, and 
to refuse to be served by a CAA. Detailed 
procedures to accomplish each of these 
activities also were delineated including 
the time period allotted for each re¬ 
quired action and the official responsible 
for each. In addition the issuances pre¬ 
scribed eligibility requirements for com¬ 
munities desiring to be served by a CAA 
and specific responsibilities which such 
an agency must be able to exercise. 

OEO Instruction 6302-2 is now being 
revised primarily to reduce the time 
frame required when the status of a CAA 
changes from private non-profit to pub¬ 
lic. The revised document retains in large 
part the provisions found in the initial 
Instruction with changes being only 
those necessary to achieve the goal of 
shortening the timetable for conversion. 

The actual activities for conversion re¬ 
main basically the same as those initially 
required. The major changes involve 
combining such activities, compressing 
funding-office response time, and elimi¬ 
nating certain Regional Office review re¬ 
quirements in order to reduce the con¬ 
version period from 125 days to 50 days, 
e.g. (1) Twenty days have been elimi¬ 
nated from the timetable by requiring 
that public hearings be held within the 
same time period granted to all inter¬ 
ested parties for comment on the intent 
to designate; (2) an appeal provision 
has been added to resolve differences 
arising in a situation where there is 
significant community opposition to the 
change of status; and (3) an additional 
30 days have been eliminated by dropping 
the reo.uirement for a Preliminary Tran¬ 
sition Plan and Provisional Ftecognition 
and only retaining the requirement for a 
Final Transition Plan to be followed by 
Final Recognition. 

In addition to the changes, a chart has 
been added (See Appendix A) which pro¬ 
vides a succinct overview of the actions 
and procedures required when a CAA is 
being converted to public status. 

These regulations are effective April 5. 
1974. 


Subpart A—General 

Sec. 

1062.1 Definitions of terms used in this 

part. 

1062.2 Kinds of Community Action Agen¬ 

cies. 

1062.3 Introduction and purpose. 

Subpart B —Powers of a Community Action 
Agency 

1062.20 General. 

1062.21 Legal power. 

1062.22 Delegate agencies. 

1062.23 Procurement. 

1062.24 Enforcement. 

1062.25 Power to receive and disburse 

funds. 

1062.26 Non-Federal share. 

1062.27 Matching funds. 

1062.28 Acquisition and disposal of prop¬ 

erty. 

1062.29 Employment in CAA’s. 

1062.30 Program participation. 

1062.31 Conduct of programs across polit¬ 

ical boundaries. 

1062.32 Representative boards. 

Subpart C—Community Eligibility 

1062.50 Minimum tests of community 

eligibility. 

1062.51 Loss of eligibility. 

Subpart D—Revocations of Designations and 
Opting Out 

1062.60 Authority and rights of State and 

local governments. 

1062.61 Procedures for opting out. 

Subpart E—Designation Process 

1062.70 Governmental Jurisdictions. 

Procedures 

1062.71 What government may designate. 

1062.72 Who designates on behalf of a gov¬ 

ernment. 

1062.73 When a designation may be made. 

1062.74 Manner of designation. 

1062.75 Public hearing prior to designation. 

1062.76 Notification to the State and polit¬ 

ical subdivisions of intent to 
designate. 

1062.77 Designations by OEO. 

Subpart F—Reporting Revocations and Opt-Outs 

1062.90 Reporting a revocation or opt out 

of a designation with no new 
designation. 

1062.91 Reporting opt outs of a change in 

designation. 

Subpart G—Applying for Recognition 

1062.100 Procedures. 

Subpart H—Recognition of Designations and 
Approval of Revocations and Opt-Outs 

1062.110 General. 

1062.111 Designation of a new CAA. 

1062.112 Designation of an existing CAA. 

1062.113 Revocation or opting out from an 

existing CAA’s designation. 

1062.114 Opting orut from a change in des¬ 

ignation. 

Subpart I—Withdrawal of OEO Recognition 

1062.120 What constitutes withdrawal of 
recognition. 

Appendix A—Work Plan: Chronology of Activities 

Appendix B —Forms and Documents for Designa¬ 
tion and Recognition of Community Action 
Agencies 

Item B 1 OEO Form 370, "Application for 
Recognition of a Community 
Action Agency" 

Item B.2 OEO Form 372, "Attorney's Certi¬ 
fication" 

Item B.3 OEO Form 373, "Local Civil Serv¬ 
ice Agency’s Certification" 


Item B.4 OEO Form 374, "Notice to Politi¬ 
cal Subdivision" 

Item B.5 OEO Form 375, "Certification of 
Compliance with Section 21 r 
Item B.6 CAP Form 5. "Community infor¬ 
mation” 

Item B.7 CAP Form 11. "Assurance of Civil 
Rights Compliance" 

Item B.8 Transition and Closedown Plans 

Authority: Secs. 602. 623, Pub. L. 88-452, 
78 Stat. 528 as amended. 86 Stat 696 (42 
U.S.C 2942(n), 2971b). 

References: Economic Opportunity Act of 
1964 as amended. Sections 210, 211. 212. 

OEO Instruction 6320-1, "The Mission of 
the Community Action Agency". 

OEO Instruction 6400-01 (Formerly Com¬ 
munity Action Memo 81) “The Organization 
of Community Action Agency Boards and 
Committees under the 1967 Amendments to 
the Economic Opportunity Act (Section 
211 )". 

Subpart A—General 

§ 1062.1 Definition of term.s iimhI in this 
part. 

(a) “Community”—The geographic 
area and population to be served by a 
community action agency. Section 210 

(c) of the Act provides that: 

"For the purpose of this title, a community 
may be a city, county, multicity, or multi¬ 
county unit, an Indian reservation, or a 
neighborhood or other area (irrespective of 
boundaries or political subdivisions) which 
provides a suitable organizational base and 
possesses the commonality of Interest needed 
for a community action program * * 

(b) “State”—The 50 States, the Dis¬ 
trict of Columbia, the Commonwealth of 
Puerto Rico, Guam, American Samoa, 
the Virgin Islands, and the Trust Ter¬ 
ritory of the Pacific Islands. 

<c) “Political Subdivision”—or "Sub¬ 
division”—A unit of general local govern¬ 
ment for a specific geographic area 
within a State. Normally a county, town¬ 
ship, metropolitan or regional govern¬ 
ment, city, town, or village. The term also 
includes the tribal government of a State 
or Federal Indian reservation. It does not 
include specialized governmental agen¬ 
cies, such as school boards, conservation 
districts, or separate park or police 
authorities. 

(d) “Designation”—Selection of a pro¬ 

posed community action agency, or a 
revocation or change in such a previous 
selection, by a State, a political subdivi¬ 
sion. a combination of political subdin- 
sions, or by OEO itself. A State, sub¬ 
division, or combination of political 
divisions may either (a) designate itseli 
or (b) designate a separate public agency 
or a private non-profit organization. Tp e 
designated agency may then apply f or 
recognition by OEO in accordance witn 
this part. . vr . 

(e) “Recognition”—Approval by Otu 
of a community action agency to serve a 
particular community. Under Sectio 
210(a), OEO recognition of a commW 
action agency follows designation of tna 
agency by a State or by one or more poll 
ical subdivisions. 

(f) “Existing Community Action 
Agency” and “Proposed Community a 
tion Agency”—An “existing commun > 
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action agency” is one already recognized 
and funded to serve any portion of a com¬ 
munity at the time an application for 
recognition of a new community action 
agency to serve that community is sub¬ 
mitted to OEO in accordance with this 
part. In a case where an application is 
made for OEO recognition of a new com¬ 
munity action agency, the agency named 
in the application is a “proposed com¬ 
munity action agency.” 

(g) “Governing Officials”—Normally, 

(1) the governor and legislature of any 
of the 50 States, the Commonwealth of 
Puerto Rico, or a self-governing territory, 
or (2) the chief elected or duly appointed 
officials of a local political subdivision, of 
the District of Columbia, or of a non self- 
governing territory, who collectively pos¬ 
sess the power to adopt and carry out 
local laws or ordinances. However, if the 
Attorney General or other chief legal of¬ 
ficer of the political jurisdiction certifies 
in writing that the governor, mayor or 
other chief executive official, or a specific 
group of the officials described above pos¬ 
sesses the power either (i) to plan, con¬ 
duct. administer, and evaluate a com¬ 
munity action program, or (ii) to desig¬ 
nate a separate public agency or private 
non-profit organization as a community 
action agency, then that official or group 
of officials may be considered the “gov¬ 
erning officials” for that purpose. 

(h) “Opting Out”—A decision, made 
under Section 210(e) of the Act, by the 
governing officials of a political subdivi¬ 
sion not to be included in the community 
action program of a community action 
agency which has been designated pur¬ 
suant to Section 210(a) by the State or 
by one or more other political sub¬ 
divisions. 

<i> "Separate Public Agency”—A pub¬ 
lic agency which is not itself a State, a 
political subdivision, or a combination of 
political subdivisions and which has a 
governing board that by law possesses 
the same powers as this part requires of a 
Public agency. 

§ 1062.2 Kinds of Community Action 
Agencies. 


(a) If a State or local government 
Wies to designate a new CAA, or to 
the designation of an existing 
CAA. it may either: 

, v? esignate its elf or a combination 

of subdivisions; or 

(2) Designate another agency, which, 
be either a separate public 
a«ency or a private non-profit organi- 


tJke basic difference between these 
th ^ pproacIles ^ es * n the degree to which 
e State or local government wishes tc 
caa r £! ally Evolved in the work of the 
* The distinctions are as follows: 

A government CAA . (i) Such 8 
aa may be a State, a political subdivi- 
n or a combination of political sub- 
comh? nS ' Where a * over nment CAA is c 
Rovpil latl0n 0f subdivisions, the 

Wng officials of the CAA must, how- 

bv * T aW possess the powers required 
instruction for a public agency 


(ii) A government CAA serves the en¬ 
tire jurisdiction served by that govern¬ 
ment (minus any opting-out political 
subdivisions). A government CAA re¬ 
serves to its own governing officials major 
policy and decision-making powers, 
sharing certain powers with, or delegat¬ 
ing them to. a representative community 
action administering board (see OEO In¬ 
struction 6400-01). 

(2) A separate agency. Such a CAA 
may be either a separate public agency 
or a private non-profit organization. It 
may serve an entire State, a single polit¬ 
ical subdivision, or a combination of 
political subdivisions. It has a represent¬ 
ative community action governing board 
with independent powers (see OEO In¬ 
struction 6400-01). 

§ 1062.3 Introduction and purpose. 

(a) This Part speaks only to the re¬ 
quirements under Section 210 of the 
Economic Opportunity Act for the estab¬ 
lishment of community action agencies 
(CAAs) and does not discuss in detail the 
closely related subjects of the mission 
of CAAs or of the powers and structure of 
CAA Boards. These subjects are covered 
in OEO Instruction 6320-1 and Commu¬ 
nity Action Memo 81, respectively. In ad¬ 
dition, CAAs are subject to a variety of 
policy requirements governing financial 
and personnel management, funding 
procedures, and other aspects of grantee 
operations. Public officials wishing to 
make designations should therefore ob¬ 
tain from the appropriate OEO Regional 
or Headquarters office copies of the two 
aforementioned issuances as well as other 
principal issuances relating to CAA op¬ 
erations. 

(b) Section 210 of the Act provides for 
the designation of CAAs by the State, a 
political subdivision of the State, or a 
combination of such political subdivi¬ 
sions. Following the designation of a CAA 
by a State or local government, OEO 
must then recognize the CAA as meeting 
certain legislative and administrative re¬ 
quirements before the designation can 
take effect. In the absence of a State or 
local designation of a CAA, OEO may it¬ 
self directly designate a CAA. 

(c) Section 210 uses the term “des¬ 
ignate” to mean both the selection of a 
CAA by a State or local government and 
the approval of such a selection by OEO. 
This Instruction uses the term “recog¬ 
nize” to mean such approval by OEO so 
as to distinguish it both from State or 
local designation and from direct desig¬ 
nation by OEO where there is no State or 
local designation. 

^d) Section 210 of the Act further pro¬ 
vides'that a political subdivision may 
choose not to be served by a CAA which 
is designated by a State or local govern¬ 
ment. This right to “opt out’* is integrally 
related to the procedures for designation 
and recognition of CAAs. 

(e) All existing CAAs have been duly 
designated and recognized in accordance 
with the requirements of Section 210. De¬ 
signations are not required annually. No 
further action is required by existing 
CAAs to maintain their status. This part 


does not require existing CAAs to be re¬ 
designated by their State or local govern¬ 
ing officials or to reapply to OEO for rec¬ 
ognition. Rather, this part sets forth the 
procedures to be followed if State or local 
officials wish to designate new CAAs or 
to change, revoke, or opt out of the des¬ 
ignations of existing CAAs. 

(f) OEO’s experience to date has de¬ 
monstrated that CAAs can have a sig¬ 
nificant impact on local poverty when 
they can secure an adequate level of as¬ 
sistance under Title n of the Economic 
Opportunity Act or from alternate fund¬ 
ing sources. Therefore, when applications 
are received for recognition of new CAAs 
or requests are submitted for the geo¬ 
graphic expansion of existing CAAs, these 
requests shall be reviewed concurrently 
by the appropriate Regional Office and 
Headquarters staff. 

Subpart B—Powers of a Community Action 
Agency 

§ 1062.20 General. 

(a) In determining the kind of CAA 
to be designated, or whether a designa¬ 
tion or change in designation should be 
made at all, a State or local government 
must carefully consider whether State 
or local law permits them to exercise the 
powers which a CAA must be able to 
exercise. 

(b) Section 210(a) provides that a 
CAA must “be capable of planning, con¬ 
ducting, administering and evaluating a 
community action program • • ♦ which 
includes or is designed to include a suf¬ 
ficient number of projects or components 
to provide, in sum, a range of services and 
activities having a measurable and poten¬ 
tially major impact on causes of poverty 
in the community • • 

(c) In carrying out this function, a 
CAA must be able to exercise the powers 
set forth in §§ 1062.21-1062.32 of this 
subpart. 

§ 1062.21 L^gal power. 

A CAA must have the legal powers to 
contract with other agencies and orga¬ 
nizations to conduct all operating pro¬ 
grams within the community action pro¬ 
gram where such conduct by another 
agency would contribute to efficiency or 
effectiveness or otherwise further pro¬ 
gram objectives. 

§ 1062.22 Delegate agencic*. 

(a) A CAA must be able, in choosing 
the best qualified “delegate agencies” to 
conduct those projects and activities 
which it does not itself conduct, to con¬ 
tract with, and transfer funds to, any of 
the following, without limitation: 

(1) Private nonprofit organizations, 
including churches and church-related 
organizations. 

(2) Other private organizations, in¬ 
cluding business firms. 

(3) The State government. 

(4) Political subdivisions which are in¬ 
cluded in the community served by the 
CAA. 

(5) Other specialized State, regional, 
or local public agencies, such as welfare 
departments, public schools and school 
systems, and regional planning agencies. 
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§ 1062.23 Procurement. 

A CAA must be able to procure neces¬ 
sary program facilities, goods, and serv¬ 
ices in a manner which best meets the 
needs and interests of its program. 

§ 1062.24 Enforcement. 

(a) A CAA must be able to enforce its 
delegation agreements and procurement 
contracts by appropriate means, includ¬ 
ing: 

(1) Audit and disallowance of im¬ 
proper costs. 

(2) Suspension and termination of the 
contract. 

(3) Court action to require perform¬ 
ance. 

(4) Court action to recover any funds 
spent or withheld in violation of a dele¬ 
gation agreement or damages for breach 
of contract. 

§ 1062.25 Power io receive and disburse 
funds. 

A CAA must be able to receive, hold, 
expend, or transfer and account for. Fed¬ 
eral and State assistance funds, includ¬ 
ing all types of assistance which are 
available under applicable Federal or 
State law to other similar public or pri¬ 
vate nonprofit agencies. 

§ 1062.26 Non-Federal share. 

(a) A CAA must be able, since most 
Federal assistance under the Economic 
Opportunity Act is provided on a match¬ 
ing basis, to accept, use, and account for, 
contributions from non-Federal sources 
of: 

(1) Cash. 

(2) Space and physical plant facilities. 

(3) Goods, materials, and equipment. 

(4) Volunteer or paid services. 

§ 1062.27 Matching funds. 

A CAA must also be able to contrib¬ 
ute its own property and funds, as neces¬ 
sary, to match Federal assistance. 

§ 1062.28 Acquisition and disposal of 
property. 

A CAA must be able, to the extent 
that goods, equipment, or property are 
acquired for use in the community action 
program, to hold and dispose of them as 
directed by the United States in accord¬ 
ance with the conditions of Federal as¬ 
sistance. 

§ 1062.29 Employment in CAAV 

(a) A CAA must be free, with regard 
to the community action program and 
subject to the waiver provision stated be¬ 
low, from employment rules or restric¬ 
tions which would prevent: 

(1) The hiring of any qualified poor 
person, in preference to other qualified 
persons who are not poor. 

(2) The hiring of any qualified person 
who lives in the neighborhood or area 
where the job is to be performed, in pref¬ 
erence to other qualified persons who do 
not live there. 

(3) The employment of persons with¬ 
out any fixed upper age limit. 

(4) Restriction of non-professional 
jobs to particular types of persons be¬ 


cause of their relationship to the pro¬ 
gram or its beneficiaries (for example, 
parents of pre-school children, manpower 
program trainees, the elderly, tenants of 
a particular project or block). 

(5) The hiring of any person who can 
perform a non-professional job. even 
though he lacks a formal education. 

(6) The hiring of an otherwise quali¬ 
fied person solely because he has a crimi¬ 
nal record, unless such a restriction is re¬ 
quired by OEO policies governing the 
employment of persons with criminal 
records. 

(7) The employment of persons with¬ 
out regard to their race, religion, sex, 
color, or national origin. 

(8) The payment to program em¬ 
ployees of the current Federal minimum 
wage for employment in interstate com¬ 
merce. 

(b) The requirement to be free of re¬ 
strictions preventing paragraph (a)(1)- 
(8) of this section shall be waived, by 
the OEO Regional or Headquarters 
office recognizing the CAA, for public 
CAAs (government CAAs or separate 
public agencies) which are subject to 
civil service laws or regulations which 
impose such restrictions, provided, That: 

(1) The CAA delegate the conduct of 
all programs and activities funded under 
the Economic Opportunity Act other 
than basic central administration to 
other agencies which, with such excep¬ 
tions as OEO may agree to for compelling 
programmatic reasons, are free of such 
restrictions; and 

(2) The CAA commit itself to make 
every effort to seek changes in such civil 
service laws or regulations so as to elimi¬ 
nate such restrictions. 

(c) With regard to the condition indi¬ 
cated in paragraph (b)(2) of this sec¬ 
tion. the waiver shall be extended beyond 
a year only upon receipt of documenta¬ 
tion by the CAA that adequate efforts to 
change restrictive regulations have, in 
fact, been made. 

§ 1062.30 Program participation. 

(a) A CAA must also be free, with re¬ 
gard to the community action program, 
from any rules or restrictions which 
would prevent: 

(1) Restriction of program participa¬ 
tion to persons who qualify under OEO 
income eligibility guidelines. 

(2) Restriction of program participa¬ 
tion to persons who are residents of par¬ 
ticular neighborhoods or areas. 

(3) Restriction of program participa¬ 
tion to particular groups or classes of 
poor or low income persons in accordance 
with specific program guidelines (for ex¬ 
ample, the elderly, members of specific 
neighborhood organizations or coopera¬ 
tives, and students in specific schools). 

(4) Free participation in the program 
by persons who are currently living in 
the community, whether or not they 
qualify as legal or permanent residents. 

(5) Participation by all eligible persons 
without regard to race, religion, sex, 
color, or national origin. 


§ 1062.31 Conduct of programs across 
political boundaries. 

The CAA's governing laws, charter, or 
by-laws must not artificially restrict its 
ability to conduct the community action 
program within all political subdivisions 
included in the community, in accord¬ 
ance with the program and fiscal policies, 
plans and priorities set by the CAA. For 
example, if the CAA is an agency which 
is a combination of two or more political 
subdivisions or is a public agency jointly 
formed or designated by two or more sub¬ 
divisions, it must be able in appropriate 
cases to use contributions of funds, 
equipment, or services from one subdivi¬ 
sion for approved projects in another 
subdivision. 

§ 1062.32 Representative boards. 

The CAA must be able to meet all ap¬ 
plicable requirements of OEO Instruc¬ 
tion 6400-01 which deals with the pow¬ 
ers, structure, composition and proce¬ 
dures of representative boards. 

Subpart C—Community Eligibility 

§ 1062.50 Minimum tests of community 
eligibility. 

(a) To be eligible to be served by a CAA 
a community must provide a suitable or¬ 
ganizational base and possess a common¬ 
ality of interest. At a minimum, an eligi¬ 
ble community must be one of the follow¬ 
ing: 

(1) A state. 

(2) A city or other municipality, ora 
group of municipalities, with a popula¬ 
tion of at least 100,000 people, according 
to the most recent available census data. 

(3) A county, group of counties or pre¬ 
dominantly rural part or parts of one or 
more counties. A minimum of 50,000 per¬ 
sons according to the most available re¬ 
cent census data will apply in each of 
these cases. 

(4) One or more Federal Indian reser¬ 
vations. 

(5) An area which does no^ satisfy any 
of the tests in subparagraphs (1) , <2)! or 

(3) of this paragraph, but which is sub¬ 
stantially the same geographically as. a 
community served by a CAA which was 
recognized by OEO prior to February 1. 
1969, Provided, That the political sub¬ 
divisions within the area and the $xis^ing 
CAA have not rejected a reasonable op¬ 
portunity to combine the area with other 
areas so as to enable the combined areas 
to satisfy one of the tests in subpara¬ 
graphs (1). (2). or (3) of this paragraph. 

§1062.51 Low* of eligibility. 

(a) If because of opt-outs or loss o* 
population the population of a 

nity previously eligible under § 106*j> 
(a) (2) of this subpart falls below lOO.QW 
people, the community will lose its eiig * 
bility to be served by a CAA. , 

(b) If because of opt-outs or loss 
population the population of a oonNnjr 
nity previously eligible under § 106- 
(a)(3) of this subpart falls below 
people, the community will similarly 
its eligibility. 

(c) When a community loses its eM *r 
bility, the appropriate governing offici 
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with the power to designate (see § 1062.71 
and $ 1062.72 of this chapter) may desig¬ 
nate a CAA serving another community 
to serve the ineligible community. Where 
the appropriate governing officials fail to 
make such a designation. OEO may itself 
make such a designation (see § 1062.77 of 
this chapter). If neither the appropriate 
governing officials nor OEO make such 
a designation within 12 months of the 
loss of eligibility. OEO recognition of the 
CAA shall be withdrawn. 

(d) When another CAA is designated 
to serve a community which has been 
rendered ineligible, the funds currently 
available for the ineligible community 
will be allocated to the CAA so desig¬ 
nated. If a previously eligible community 
is rendered ineligible and another CAA 
is not designated to serve it, the loss of 
eligibility will not preclude OEO from 
providing Title n assistance for appro¬ 
priate limited purpose projects within 
the area. OEO will attempt to make an 
equitable allocation of the funds cur¬ 
rently available for the community. 


Subpart D— Revocations of 
Designations and Opting-Out 

§ 1062.60 \uthority and rights of State 
and local governments. 


Section 210 of the Economic Op¬ 
portunity Act gives State and local gov¬ 
erning officials the authority to select 
the CAA which will serve a given com¬ 
munity. Section 210 does not, however, 
give governing officials the final author¬ 
ity to determine whether or not the com¬ 
munity shall have a CAA, since it author¬ 
izes OEO to designate a CAA when State 
or local officials choose not to make a 
designation at all. This basic principle 
applies equally to both revocations and 
opt-outs. 

( b) The authority to designate a CAA 
includes the authority to revoke a desig¬ 
nation. Accordingly, the appropriate 
state or local governing officials may re¬ 
voke. in accordance with Subpart E, a 
esignation w-hich they had previously 
made When they revoke such a desig- 
kt tl0n ^ hey may designate a new or ex- 
ung CAA to serve the community or 
tw make no new designation. If 
> make no new r designation, however, 

US? ma y designate a CAA to serve the 
communitv 


ont n„f A f political subdivision may a 
bv ' n Ut /f choose not to b e sen 
designated by a State, one 
If ihp l ^! r A p0 illcal subdivisions, or Ol 
ODts ni!f AA from which the subdivisi 
anrfthL Ut designated by a State 

division, “ iSi ° n * the °P tln g-out si 
CK\ m may desi Bnate a new or existi 
CAA tosen.e the subdivision .see « 106 

may mak e a nn <2> of . this subpart) oi 
sumS designation. If t 

howler oFn^ new designati. 
smelt ° E may designate a CAA 


by OEO^n n ., a > ,j A ^ has b^n desigi 

,h edKi K natin^ 1V1Si0n ’ s ri * ht to ri 
tion iflSot^ . opt -° ut of the des 

dl ^ion maifnv case * ln whlch 
Mother CAA keS & valid desi enatic 


§ 1062.61 Procedures for opting out. 

(a) The procedure to be followed by 
an opting out subdivision depends on the 
nature of the situation, as follows: 

(1) The opting-out from the CAA now 
serving the community. If the opting out 
subdivision, together with any other sub¬ 
divisions which also opt out, meets com¬ 
munity eligibility requirements, it may 
then make its owm designation in accord¬ 
ance with Subpart E. If it does not con¬ 
stitute an eligible community, and hence 
cannot designate its own CAA, it could 
not be served by any CAA unless it is 
combined with other areas so as to sat¬ 
isfy the eligibility requirements in 
S 1062.50 of Subpart C. 

(2) The opting-out from a CAA desig¬ 
nated to replace the CAA now serving the 
community. If the opting out subdivision 
wishes to continue to be served by the 
CAA which is now serving it. it need take 
no further action provided it, together 
with other subdivisions which also opt 
out from the new designation, consti¬ 
tutes a community which meets eligi¬ 
bility requirements. 

(b) When a political subdivision exer¬ 
cises its right to opt out it has no guaran¬ 
tee that it may at a later date rejoin 
the community from which it opted out, 
since the remaining political subdivisions 
may themselves opt-out from the recon¬ 
stituted community. 

Subpart E—Designation Process 
§ 1062,70 Governmental jurisdictions. 

The procedures outlined in 1062.71- 
1062.76 of this subpart are applicable, 
unless otherwise specified, to all State 
and local designations, revocations, and 
opt-outs. Section 1062.77 of this subpart 
outlines the procedures governing desig¬ 
nations by OEO. 

Procedures 

§ 1062.71 What government may desig¬ 
nate. 

(a> A designation may be made by a 
State or by one or more political subdi¬ 
visions. OEO shall maintain strict neu¬ 
trality in recognizing designations and 
shall not give preference to designations 
of any particular political jurisdiction. 

(b) Generally, a designation is made by 
any government (or combination of gov¬ 
ernments) which has jurisdiction over 
the entire community to be served by the 
CAA. Accordingly, a State may alw T ays 
designate, w'hereas a political subdivision 
(or combination of subdivisions) nor¬ 
mally may designate only for a commu¬ 
nity which lies wholly within its (their) 
boundaries. In two groups of cases, how¬ 
ever. a political subdivision may desig¬ 
nate a separate public CAA or a private 
non-profit CAA to serve a community 
which extends beyond the boundaries of 
the designating subdivision: 

(1) Where no appropriate government 
is willing to designate, (i) If neither the 
State nor group of counties is willing to 
designate a multi-county CAA, a county 
within the multi-county area may make 
a multi-county designation. 


(ii > If neither the State nor the county 
is w’illing to designate, a municipality 
within the county may make a county¬ 
wide designation. 

(2) Where there is no general county 
government and the State is unwilling to 
designate. In such cases, it may be bur¬ 
densome for all municipalities within the 
county to make designations. A munici¬ 
pality within the county may accordingly 
make a county-wide designation. 

(c) In all cases, however, the commu¬ 
nity to be served (as opposed to the sub¬ 
division making the designation) must 
meet the eligibility standards specified 
in Subpart C. 

(d> When a political subdivision makes 
a designation for a community extend¬ 
ing beyond its boundaries, any political 
subdivision within that larger commu¬ 
nity may. of course, exercise its right to 
opt-out. How r ever, where, for example, 
a county opts-out from a county-wide 
designation made by a municipality, the 
opt-out applies only to that portion of the 
county outside the designating munici¬ 
pality. If the latter (together with any 
other municipalities which may wish to 
join it) has a population of 100.000 or 
more, its designation may still be recog¬ 
nized. 

<e) When two or more political juris¬ 
dictions make simultaneous designations 
for all or part of the same community, 
the designation of the smallest juris¬ 
diction shall take precedence, since its 
designation shall be considered as equiv¬ 
alent to an opt-out from the designa¬ 
tion of the larger jurisdiction < s). For 
example,’ if a State designates itself as 
the CAA and one or more counties make 
their own designations, the county desig¬ 
nations shall be recognized by OEO and 
the State CAA will serve only that por¬ 
tion of the State outside those counties. 

(f) This does not preclude a political 
jurisdiction from later making a new' 
designation for a community where a 
previous designation by a subdivision has 
already been recognized by OEO. For 
example, if OEO has recognized a CAA 
designated by a county, the State may at 
a later date designate itself or another 
CAA to serve the county. The county, 
however, may opt out of the new r desig¬ 
nation if it wishes its current designa¬ 
tion to continue. 

§ 1062.72 Who designates on behalf of 
a government. 

The designation of a CAA must be by 
the governing officials of the State or 
political subdivision(s) making the des¬ 
ignation (see § 1062.1(g) of this chapter). 
The power to designate may not be dele¬ 
gated. 

§ 1062.73 When a designation may he 
made. 

(a) A designation may be made at any¬ 
time. However, revocations or changes in 
the designation of a CAA may cause seri¬ 
ous disruptions in program operations 
with resulting hardships to program 
beneficiaries and weakening of program 
impact. OEO’s experience has proved 
that the best time to complete major 
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reorganizations or program transfers is 
at the beginning of a CAA’s program 
year. Accordingly, wherever possible, rev¬ 
ocations or changes in designations 
should be timed to take effect at the 
start of the CAA’s next program year. 

(b> In no event, however, shall a rev¬ 
ocation or change in designation take 
effect except in accordance with a close¬ 
down or transition plan, submitted to and 
approved by OEO (see Subparts F and G 
of this chapter), which provides for 
a reasonable time period for orderly ter¬ 
mination or changeover of program op¬ 
erations. Where a change in designation 
takes effect in the course of a CAA’s pro¬ 
gram year, the approved program for the 
existing CAA will continue in operation 
for the balance of the program year un¬ 
less the new CAA applies and receives 
approval for a program amendment in 
accordance with regular OEO grant ap¬ 
plication procedures. Moreover, even 
where a change of designation takes ef¬ 
fect at the start of the CAA’s program 
year, if the new CAA was not organized 
early enough to develop and submit its 
program plans for the new program year 
it may have to operate under the ap¬ 
proved program of its predecessor until 
such time as it can submit its plans and 
apply and receive approval for a pro¬ 
gram amendment. 

§ 1062.74 Manner of designation. 

(a) The appropriate governing of¬ 
ficials shall make a designation in the 
same manner as they normally exercise 
their legislative or major executive 
powers. Tills would either be by: 

(1) Act, ordinance, or resolution of a 
legislative body subject to any concur¬ 
rence or veto power of the chief execu¬ 
tive; or 

(2) Executive order or proclamation of 
the chief executive, if the chief legal of¬ 
ficer certifies in writing that the chief 
executive possesses the power to make 
the designation on behalf of the State 
or local government in question. 

§ 1062.75 Public hearing prior to desig¬ 
nation. 

(a) Before a State or political sub¬ 
division makes a designation, or changes, 
opts out from, or revokes an existing des¬ 
ignation, the governing officials have 30 
days within which they shall conduct 
public hearings in the community at 
which interested persons and organiza¬ 
tions are given a reasonable opportunity 
to express publicly their views on the 
question and to submit written com¬ 
ments. (This time frame includes the 
10 day notice described in paragraph 
(c)(1) of this section.) However, in those 
cases where significant community oppo¬ 
sition is indicated which cannot be re¬ 
solved at the community level to the 
satisfaction of all parties concerned, 15 
additional days w r ill be granted during 
which time a representative of the OEO- 
funding office will mediate the differ¬ 
ences. 

(b) A public hearing is not required 
w T hen a subdivision opts out from a 
change in designation in order to main¬ 
tain an existing designation. 


(c) The procedures for the public 
hearing, including written comment, 
shall be in accordance with those pre¬ 
scribed by law' for other important mat¬ 
ters to be decided by the governing of¬ 
ficials, subject to the following require¬ 
ments in all cases: 

(1) At least 10 days before the public 
hearing, written notice of the hearing 
shall be posted in a place (or places) 
which is (are) available to all interested 
persons or organizations, and shall be 
mailed to each political subdivision, any 
existing CAA currently serving any part 
of the community in question, each dele¬ 
gate agency of any such CAA, and each 
board or council or neighborhood-based 
organization under any such CAA. 

(1) In the event that the designation is 
by a State, hearings shall be held in the 
county seat of each county and in each 
municipality with a population of at 
least 100,000 and. if possible, all on the 
same day. Ten days prior to the public 
hearings, notice of such hearings will be 
mailed by county officials to each politi¬ 
cal subdivision, any existing CAA cur¬ 
rently serving any part of the commu¬ 
nity, each delegate agency of any such 
CAA and each board or council or neigh¬ 
borhood-based organization under any 
such CAA. In addition, public notices will 
be placed in the news media in the same 
manner prescribed by law for other im¬ 
portant matters. 

(2) The notice shall clearly indicate 
that the question of designating a CAA 
(or changing, revoking, or opting out 
from a designation) is being considered 
and shall also indicate any specific pro¬ 
posal or tentative decision which has al¬ 
ready been made on the question. 

§ 1062.76 Notification to the State and 
political subdivision* of intent to 
designate. 

Notice of intent to designate must be 
given to the State and/or other political 
subdivisions in accordance w.th the fol¬ 
lowing requirements: 

(a) Notice ol intent to designate. (1) 
At least 30 days before designation and 
35 days prior to submitting to OEO an 
application for recognition of a change 
in designation, the designating govern¬ 
ment shall send written notice of its in¬ 
tent to designate to every political 
subdivision within the community, which 
has not already given its written en¬ 
dorsement of the designation, and af¬ 
fected CAA(s). If the designating gov¬ 
ernment is not itself a State, the 
designating government shall also simul¬ 
taneously send notice to the State Eco¬ 
nomic Opportunity Office (SEOO). 

(i) In the event that the designation is 
by a State, written notice need be mailed 
only to governing officials of county 
governments and municipalities with 
populations of at least 100,000, plus any 
existing CAA(s). In addition, state-wide 
public notices shall be published in the 
news media in the same manner as that 
prescribed by law for other important 
matters. 

<2) Written notice to political sub¬ 
divisions shall consist of an OEO Form 
374, “Notice to Political Subdivision” 


(see Appendix B Item 4), a CAP Form 
5, “Community Information” (if the area 
served is other than that presently 
served ) (see Appendix B Item 6)’. 

(3) Written notice to the SEOO and 
affected CAA(s> shall consist of a letter 
advising the SEOO and CAA<s) of their 
right to submit to the designating gov- 
ment within 30 days their written com¬ 
ments and will include all the above- 
noted documents. 

(b) Notice of a revocation or opt-out 
of a proposed designation with no new 
designation. (1) At the same time as it 
reports to OEO its revocation or opt-out 
from the proposed designation, the re¬ 
voking or opting-out government shall 
send written notice to every other other 
subdivision in the community and to the 
SEOO. 

(2) Written notice to political sub¬ 
divisions and the SEOO shall consist of 
a letter advising them of the revocation 
or opt-out, the revocation or opt-out 
document (e.g., act, ordinance, or procla¬ 
mation) and a Closedown Plan (see Ap¬ 
pendix B Item 8). 

(c) Responses to a Notice of Intent 
To Designate. (1) Within 30 days of re¬ 
ceipt of notice of intent to designate, 
the government receiving the notice shall 
submit a written response to the desig¬ 
nating government. If no response is 
made within 30 days, the government re¬ 
ceiving the notice shall be assumed to 
have approved the change in designation. 

(2) Where both the designating and 
responding governments are political 
subdivisions, the responding government 
shall also simultaneously submit a copy 
of its written response to the SEOO. 

(3) Responses to a notice of intent to 
designate may consist of comments, rec¬ 
ommended modifications, an endorse¬ 
ment, or an opt-out and/or a new des¬ 
ignation. Where the response is an 
opt-out, a copy of the opting-out docu¬ 
ment (e.g., act, ordinance or proclama¬ 
tion) should be included in the written 
response. Where the responding govern¬ 
ment makes its own designation, its re¬ 
sponse should conform to the require¬ 
ments of paragraph (a) of this section. 
Where the responding government opts 
out of a change in designation and 
wishes to continue to be served by an 
existing CAA it need not make a new des¬ 
ignation (see 5 1062.76(b) of this sec¬ 
tion) . 

(d) Responses to a Notice of Revoca¬ 
tion or Opt-Out of a Designation 

The governments receiving notice ® 
a revocation or opt-out of a designation 
need not respond to the revoking or opt* 
ing-out government where the latter aoes 
not make a new designation. If the go ' 
ernment receiving such a notice is eiW' 
ble it may, of course, make its own aesur 
nation, conforming to the notificat 
requirements in paragraph (a) ol 
section. 


§ 1062.77 Designation* by OKO. 

(a) OEO will make a designation (oot 
to be confused with OEO rec°g_ 
of a CAA designated by a 6tate or P 
cal subdivision) only in unusual ci 
stances and only after it has la 
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secure a valid State or local designation. 
OEO may also designate when an exist¬ 
ing designation is revoked or when a 
political subdivision opts out of a CAA, 
and no other valid State or local desig¬ 
nation is made. In no event shall OEO 
make a designation that would not have 
been recognized by OEO if it had been 
made by a State or local government, 
i.e„ a designation which fails to meet 
eligibility criteria, funding limitations, 
or other requirements. 

(b> Except where a public hearing has 
already been held by a State or local 
government, the appropriate OEO Re¬ 
gional or Headquarters Office shall hold 
a public hearing, in accordance with the 
requirements in § 1062.75 of this subpart, 
prior to making an OEO designation. 
Copies of the notices of such hearings 
shall be sent to the relevant public of¬ 
ficials, and a press release announcing 
the hearing shall be sent to appropriate 
local newspapers and radio and television 
stations. 

(c> Where OEO designates an existing 
CAA. which has already met all require¬ 
ments for recognition. OEO designa¬ 
tion will also constitute OEO recognition. 
Where OEO designates a new CAA, the 
latter must formally apply for recogni¬ 
tion in the same manner as would a CAA 
designated by a State or local govern¬ 
ment and must comply, prior to appli¬ 
cation, with the notification require¬ 
ments in § 1062.76 of this subpart. Where 
OEO designation also constitutes OEO 
recognition, application for recognition 
is not necessary and OEO or the CAA 
shall notify the appropriate State and 
local governments at the time of rec¬ 
ognition. 


Subpart F—Reporting Revocations and 
Opt-Outs 

§ 1662.90 Reporting a revocation or 
opt-out of a designation with no new 

designation. 

fa) When a State or local govern¬ 
ment revokes the designation or opts out 
01 an existing CAA without making a 
new designation, the revoking or opting 
out government should within 30 days 
j^Port its action to the appropriate OEO 
Ke^onal or Headquarters office. The re- 
consist of two copies of each 
of the following: 

Jl) The revocation or opt-out docu- 
tinn » act ' finance, or proclama- 
Zr** § 1062.74 of Subpart E). If the 
0Dt J f Xecu * ive takes the revocation or 
the certification of the 

(a)tew!*c*?? cer referred to in § 1062.74 
Subpart E must be included. 

inthPrQci Ce f 0 ^ Public Hearing (except 
°f m opt-out to maintain an 
§ 1062.75 of 
E . A copy of the notlce Of the 
catirln earing held Prior to the revo- 
A iicf °/ opt " out should be submitted, 
war Tv*-* ? 1 loca tions where the notice 
tice On ^ ShaW be attac Pod to the no- 
ana XT the mlnutes of the hearing 
receivprfT tl * n statements or comments 
netd r* ^ connecUon with the hearing 
1 ^ attached, but must be re¬ 


tained and made available to OEO upon 
request. 

(3) Notice of Revocation or Opt-Out 
to Political Subdivisions (where appli¬ 
cable—see § 1062.76(b) of Subpart E). 
Copies of each letter of notification need 
not be attached, but a list of all subdivi¬ 
sions notified shall be attached. 

(4) Notice of Revocation or Opt-Out 
to State Economic Opportunity Office. 
Where the government making a revoca¬ 
tion is itself a State, this is not appli¬ 
cable. 

(5) Closedown Plan (see Appendix B 
Item 8) 

(b) In no event shall the revocation or 
opt-out take effect until OEO has ap¬ 
proved the Closedown Plan. 

§ 1062.91 Reporting opt-outs of a 
change in designation. 

(a) When a political subdivision opts 
out from a change in designation, the 
opting out subdivision should submit a 
report of its opt-out to the appropriate 
OEO Regional or Headquarters office at 
the same time as it responds to the 
designating government (see § 1062.76 
(b) of Subpart E). The report shall con¬ 
sist of the opting-out document <e.g., act, 
ordinance, or proclamation) and any 
attached comments. 

(b) Where the opting out subdivision 
wishes to continue to be served by the 
CAA serving it prior to the change in 
designation, its report to OEO should 
so indicate. It need not. however, make 
a new designation or apply for recogni¬ 
tion. 

Subpart G—Applying for Recognition 1 
§ 1062.100 Procedure*. 

(a) When a State or local government 
makes a change in designation the des¬ 
ignating government shall submit to the 
appropriate OEO Regional or Head¬ 
quarters office an original and one copy 
of OEO Form 370, “Application for Rec¬ 
ognition of a Community Action Agency/* 
(see Appendix B Item 1) together with 
two copies of each of the following 
attachments. 

| Note: One copy of all items, for Informa¬ 
tion purposes only, will also be sent to all 
political subdivisions to be served. 1 

(1) The designation document, e.g., 
act, ordinance, or proclamation (see 
§ 1062.74 of Subpart E>. If the chief 
executive makes the designation, the 
certification of the chief legal officer re¬ 
ferred to in § 1062.74(a) (2) o( Subpart 
E, must be included. 

(2) Notice of public hearing. (See 
§ 1062.75 of Subpart E.) A copy of the 
notice of the public hearing held prior 
to the designation should be submitted. 
A list of all locations where the notice 
was posted shall be attached to the 
notice. Copies of the minutes of the hear¬ 
ing and all written statements or com¬ 
ments received in connection with the 
hearing need not be attached, but must 


* All OEO Forms required by this subpart 

may be requested from the appropriate OEO 
Regional or Headquarters Office. 


be retained and made available to OEO 
upon request. 

(3) Notice of intent to designate, to¬ 
gether with copies of their responses. 
(See § 1062.76.) The applicant need not 
attach copies of each OEO Form 374, 
“Notice to Political Subdivision” < Ap¬ 
pendix B. Item 4) sent out. However, 
copies of all written endorsements re¬ 
ceived from subdivisions prior to the 
designation, a list of all other subdivi¬ 
sions which were notified, and copies of 
each response received shall be attached. 

(4) Notice to the State Economic Op¬ 
portunity Office, together with a copy of 
its response. (See § 1062.76.) Where the 
designating government is itself a State, 
this is not applicable. 

(5) OEO Form 372 . “Attorney’s Cer¬ 
tification’’ (Appendix B, Item 2) and 
governing legal documents. This form 
must be completed by the designating 
government’s chief legal officer or the 
new CAA’s attorney. 

(6) OEO Form 373, “Local Civil Serv¬ 
ice Agency's Certification” (Appendix B. 
Item 3). This form is required if the pro¬ 
posed CAA’s personnel policies are sub¬ 
ject to regulation by a State or local civil 
service system. The form should be com¬ 
pleted by the State or local civil service 
agency. If the State or local civil service 
laws or regulations impose the restric¬ 
tions prohibited in § 1062.29 of Subpart B 
above, the OEO Form 373 must be accom¬ 
panied by a written request for a waiver 
from the requirements of that Part, to¬ 
gether with a plan and timetable for 
seeking changes in such restrictive laws 
or regulations and a certification that all 
program operations will be delegated to 
agencies which are free from such 
restrictions. 

(7) OEO Form 375 , “Certification of 
Compliance with Section 211” (Appendix 
B. Item 5; see also OEO Instruction 
6400-01). 

(8) A Map and CAP Form 5, “Com¬ 
munity Information” (Appendix B. Item 
6 required only when the community to 
be served is changed.) The map should 
be large enough and colored, shaded, or 
otherwise marked to show clearly and in 
reasonable detail all geographic areas 
and political subdivisions in the proposed 
community and all immediately adjacent 
areas and subdivisions in the same 
county or counties or the same inclusive 
subdivisions which are not in the pro¬ 
posed community. 

(9) CAP Form 11, “Assurance of Civil 
Rights Compliance” (Appendix B, Item 
7.) This form is to be executed by the 
appropriate official of the new CAA. 

(10) Transition Plan (See Appendix B, 
Item 8). 

Subpart H—Recognition of Designations 
and Approval of Revocations and Opt-Outs 

§ 1062.110 General. 

In response to an application for 
recognition of a new or changed desig¬ 
nation, or of a report of revocation or 
opt-out from an existing designation, the 
appropriate OEO Regional or Headquar¬ 
ters office will take action as indicated in 
§§ 1062.111-1062.114. 
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§ 1062.111 Designation of a new CAA. 

Where an existing CAA is replaced by 
a new CAA. the designation will either 
receive final recognition or will be dis¬ 
approved. During the 30 day notification 
period the proposed CAA will have pro¬ 
ceeded to organize itself, to select and 
appoint the members of its governing or 
administering board, to formally adopt 
bylaws, and to otherwise prepare itself 
for recognition. The status of these 
activities will be so reported to OEO 
along with submission of the Transition 
Plan at the time of application for recog¬ 
nition. If OEO is satisfied that all actions 
and plans are in order, it shall give the 
new CAA full recognition. 

§ 1062.112 Designation of an existing 
CAA. 

Where an existing CAA is designated 
to replace another CAA, the designation 
will generally either receive full recogni¬ 
tion or will be disapproved. 

§ 1062.113 Revocation or opting out 
from an existing CAA's designation. 

Where a government revokes or opts 
out from an existing CAA’s designation, 
and makes no new designation OEO may 
make its own designation, in which case 
it will disapprove the Closedown Plan. 
If OE6 does not make its own designa¬ 
tion, it will approve the Closedown Plan 
provided it is satisfactory. If the plan is 
disapproved, the revoking or opting-out 
governn\ent shall resubmit it with 
changes, as required. If OEO is satisfied 
that the plan is in order, it shall then 
approve the plan. 

§ 1062.114 Opting out from a change in 
designation. 

If the opting out government wishes 
to continue to be served by the CAA serv¬ 
ing it prior to the change in designation, 
and is eligible to do so. OEO approval of 
the opt-out is not necessary. If the opting 
out government proceeds to itself make 
a new designation it must, of course, sub¬ 
mit an application for recognition, which 
shall be acted upon in accordance with 
§ 1062.111 and 106.112 of this subpart. 

Subpart I—Withdrawal of OEO Recognition 

§ 1062.120 What constitutes withdrawal 
of recognition. 


minating or refusing to refund any as¬ 
sistance. In such cases the grantee shall 
have an opportunity to show cause why 
recognition should not be withdrawn, in 
the manner provided for in OEO’s refusal 


to refund regulations, OEO Instruction 
6730-1. 

Alvin J. Arnett. 

Director, 

Office of Economic Opportunity. 


Appendix A—Work Plan—Chronology of Activities 


Days 

prior to Aetiv- 

effee- ity Action to be taken How 

rive No. 

date 


By whom 


50 

43 

43-13 


43-13 


13 


1 Notice of Intent to desig¬ 

nate-draft preliminary 
documents to Initiate 
change of status. 

2 Notice of intent to desig¬ 

nate-issue. 


3 Public h<iarings 


a. Design public hearing 
notice. 

b. Issue 10-day notice of 
public hearing. 


c. Hold public heartng(s> 
in all appropriate com¬ 
munities. 

4 Application for recognition 
to OKO; begin work on. 


5 Responses to notice by State 
and/or subdivisions, iff 
no response by this date 
assume approval.) 

5a If a political subdivision In¬ 
dicates that it Is opting- 
out tl.e., choosing not to 
be, served by the newly 
designated public CAA), 
copy of opt-out document 
must be sent to OEO 
Regional Office and SEqO. 


OEO Form 374, “Notice to Political Sub¬ 
division'’. CAP Form 5, “Community 
Information” (only when community 
to be served is ohunged). 

Issue the documents listed above to State 
and/or other political subdi visions 
within the community and SEOO to 
which they have 30 days to reply. 

Within the 30-day response period, affected 
political subdivisions hold public hear¬ 
ings in all appropriate communities, 
which will be brought atxmi as 
follows* 

Same as those prescribed by law for 
other important matters to be decided 
by the governing officials. 

Post in places available to all Interested 
persons and organizations. 

Mail to: Each ixMitfcal subdivision; any 
existing CAA currently serving any 
part of the community in question; 
each delegate agency of any such 
CAA; and each board or council or 
neighborhood organization. 

Inform appropriate regional office ffeld 
representative and SEOO of time and 
place of hearing. 


Designating govern¬ 
ing officials (DUO) 
with input from 
any existing gran¬ 
tee. 

Designating govern¬ 
ing officials. 


DUO 

DGO 

DGO 


Community action 
agencies. 

Designating governing 
officials in ail ap¬ 
propriate 
communities. 


Do preliminary work on: 

OEO Form 372, attorney's certification Designating governing 


and governiti 


ling legal documents. 

373. “Local Civil Service 


i got 

OEO Form : 

Agency’s Certif.” 

A detailed map showing all geographic 
areas and political subdivisions in the 
proposed community and all immedi¬ 
ately adjacent areas and subdivisions 
in the same county or counties which 
are not in the proposed community 

Succcs8or-in4ntcrest agreement or trans- 


officials. 

DOO 

DGO 


DGO 


iiion plan as appropriate. 

Select and provisionally appoint board 
members (see OEO Instruction 6400- 
01, formerly CA Memo 81). 

By-laws revision (if appropriate). 

Personnel policies (if appropriate) 
Written communication. 


DOO/new grantee 
board. 

DGO 

DGO 


Submit copy of opt-out document (act, Desigtiad^f 3°' 
ordinance, proclamation, etc.) and any official* 
additional comments to OEO Regional 
Office and SEOO. 


(a) Where OEO terminates all assist¬ 
ance to a CAA for cause, such actions 
shall constitute a withdrawal of OEO’s 
recognition of the agency as a CAA. 
Where OEO suspends, terminates, or re¬ 
fuses to refund less than all assistance 
to a CAA. such action may constitute a 
withdrawal of OEO recognition of the 
agency as a CAA if the OEO office re¬ 
sponsible for recogniton so determines. 
However, in such cases OEO may con¬ 
tinue to fund the agency as a limited 
purpose agency. OEO regulations con¬ 
cerning suspension and termination are 
found in OEO Inst. 6730-2; regulations 
concerning refusal to refund are found 
in OEO Instruction 6730-1. 

(b) In exceptional cases, OEO may 
withdraw recognition of an agency as a 
CAA and continue funding it as a limited 
purpose agency without suspending, ter- 


13-8 


5b 


6 


If the opting-out political 
subdivision wishes to con¬ 
tinue to be served by the 
CAA serving it prior to 
the change in designation 
and it fulfills the eligibil¬ 
ity requirements, it 
should so report to OEO. 
(No new designation or 
application for recognition 
Is required.) 

However: 

If the opting-out political 
subdivision wishes to re¬ 
designate the existing 
CAA as a public agency 
under its aegis, the DGO 
must follow the designa- 
t ion/recognition process 
beginning with activity 
No. 1. 

Make designation. 


When submitting the document noted 
above. 


DGO 


See activity No. 1 


DGO 


1. Act, ordinance or resolution of legisla¬ 
tive body subject to any concurrence or 
veto power of the chief executive. 

2. Executive order or proclamation of the Chief ewcuU 
chief executive (if the chief legal officer 

certifies in writing that the chief execu¬ 
tive possesses the power to make tne 
designation on behalf of the State or 
local government in question). 
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Days s 

prior to Activ- 

effec- ity Action to be taken How By whom 

live No. 
date 


13-S 


Application for recognition; 
draft Anal documents re. 


Two copies of each of the following will be 
required: 

a. OEO Form 370 ... 


Designating governing 
officials. 

DQO 

DGO 

DGO 

DGO 

DGO 


b. Designation document. 

c. Notice of public hearing and list of all 
locations where posted. 

d. List of all subdivisions notified and 
copies of each response received. 

e. Notice to SEOO and affected CAA(s) 
and their responses. 

f. OEO Form 372, “Attorney's Certifl- 
cation" and governing legal docu¬ 
ments. 

g. OEO Form 373, "Local Civil Service 
Agency’s Certification." 

h. A detailed map showing all geographic 
areas and political subdivisions in the 
proposed community and all immedi¬ 
ately adjacent areas and subdivisions 
in the same county or counties which 
are not in the proposed community. 

i. CAP Form 5; "Community Informa¬ 
tion." 

J. CAP Form 11, "Assurance of Civil 
Rights Compliance.” 

k. Transition plan or Successor-in-interest 

l. OEO Form 375, "Certification of DGO 
Compliance with Section ill". 

Submit all items listed above to OEO plus DGO 
an information copy of ail items to each 
political subdivision being served. 

OEO reviews application for...OEO regional office. 

recognition. 

OEO grants recognition.Written comments.OEO Regional Office 


DGO 

DQO 


DGO with input 
from new grantee. 
DGO and new grantee. 

ing governing 


Application for recognition 
to OEO; submission of 
documents. 


Appendix B 

FORMS AND DOCUMENTS FOR DESIGNATION AND 
RECOGNITION OF COMMUNITY ACTION AGENCIES 

Item B.l OEO Form 370 "Application for 
Recognition of a Community 
Action Agency" 

Item B.3 OEO Form 372, "Attorney's Certifi¬ 
cation" 

Item B.3 OEO Form 373. "Local Civil Serv¬ 
ice Agency's Certification" 


Item B.4 OEO Form 374, "Notice to Politi¬ 
cal Subdivision" 

Item B.5 OEO Form 375, "Certification of 
Compliance with Section 211" 

Item B.6 CAP Form 5, "Community Infor¬ 
mation" 

Item B.7 CAP Form 11, "Assurance of Civil 
Rights Compliance" 

Item B.8 Transition and Closedown Plans 


l 
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APPLICATION FOR RECOGNITION OF A 
COMMUNITY ACTION AGENCY 


SECTION I. _ GENERAL INFORMATION 

1. PROPOSED NAME OF COMMUNITY ACTION AGENCY 


Appendix B.l 

Form Approved. 
OMB No. I16-R0I90 


2. 

MAILING ADDRESS (If available) 



A. NO. ANO STREET 

B. CITY 

C. STATE 

0. ZIP CODE 

3. NAME OF PERSON TO CONTACT 

• 


4. TELEPHONE NO. (Include Area Code) 


5. NAME(S) OF POLITICAL JURlSOlCTlON(S) DESIGNATING COMMUNITY ACTION AGENCY 


6. IS THE DESIGNATED CAA ONE CURRENTLY APPROVED BY OEO* 

□ ves Ono 

7. IS THE DESIGNATED CAA 

1 | A STATE OR LOCAL GOVERNMENT, □ SEPARATE PUBLIC AGENCY, 

1 | A PRIVATE NONPROFIT AGENCY. □ TRIBAL COUNCIL* 

NAME(S) OF THE COMMUNITY ACTION AGENCY WHICH WILL BE REPLACED BY THE DESIGNATED CAA: 






9. DATE PROPOSED FOR ACTIVATION OF CAA 




10. 

PUBLIC HEARING 

_ 

A. DATE PUBLIC NOTICE OF HEARING WAS GIVEN 


B. DATE PUBLIC HEARING WAS HELD 



C. FORM IN WHICH NOTICE OF HEARING WAS GIVEN 


O. WAS EXISTING CAA NOTIFIED OF HEARING? 

□ yes □"<> 

n. _NOTICE OF DE SIGNATION TO S EOO AND POLITICAL SUBDIVISIONS _________ _ 

A. HAVE THE SEOO (where designating jurisdiction is nor a State) AND ALL POLITICAL SUBDIVISIONS WITHIN THE AREA TO BE SERVEO 

BY THE CAA BEEN NOTIFIED OF THIS DESIGNATION* 

f | VES | | NO (Explain on separate sheet of paper.) 

8. OATE(S) NOTICE OF DESIGNATION WAS SENT 

OEO FORM 370 JAN 71 REPLACES CAP FORM 70, OATEO FEB *6. WHICH IS OBSOLETE. 
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’ _ Appendix B.l. _ 

SECTION II _ ~ ATTACH MENTS TO APPLICATION 

Two copies of the following attachments should be submitted with the application, as required by OEO Instruction 
6302-2, Pan H. 

1. The designation'documents (c.g., act, ordinance, or proclamation) together with the chief legal officer's certification 
where the chief executive has made the designation. 

2. The notice of the public hearing together with a list of all locations where it was posted. 

3. A list of all political subdivisions notified of the designation together with copies of their responses. 

4. The notice of the designation sent to the SF.OO together with its response. 

3. OFO Form 372, "Attorney’s Certification," together with governing legal documents. 

6. OEO Form 373* "Local Civil Service Agency’s Certification" (required for public CAAs only), together with the request 
for waiver, plan, and certification, as required by OEO Instruction 6302-2, Part H.6. 

?. OEO Form 3?5, "Certification of Compliance with Section 2H of EOA.” 

8. A map and CAP Form 5, "Community Information." 

9. CAP Form 11, "Assurance of Civil Rights Compliance." 

10. Preliminary Transition Plan. 

CERTIFICATION 

I CERTIFY that all the requirements of OEO Instruction 6302-2 have been complied with 
and that this application contains all of the information and documents called for by those 
requirements. I further CERTIFY that the proposed Community Action Agency is able and 
willing to carry out the requirements of Section 201 of the Economic Opportunity Act and 
is willing to comply with present OEO policies, regulations, and procedures as well as 
with those that may subsequently be promulgated pursuant to law. 


t ypeo name and title of official submitting application 


signature 


. 

DATE 


• 
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Appendix B.2 


APPLICATION FOR RECOGNITION OF A COMMUNITY ACTION AGENCY 
ATTORNEY’S CERTIFICATION 


Form Approved. 
OHB No. 116-RO190 


1. FORMAL NAME OF PROPOSED COMMUNITY ACTION AGENCY ( called “the Applicant" throughout this form) 


2. ADDRESS OF APPLICANT (No. and street, city, state, Zip Code) 


3. THE APPLICANT is (Check applicable block): 


A. STATE (or Territorial) GOVERNMENT 


B. POLITICAL SUBDIVISION OF THE STATE (If so, specify type below.) 

| 1 COUNTY □ CITY □town | | OTHER ( Specify) 


C. AN AGENCY WHICH IS A COMBINATION OF POLITICAL SUBDIVISIONS (If so, list all component subdivisions) 


D. OTHER TYPE OF PUBLIC AGENCY (If so, specify what type and whether it derives its authority from State (or Territorial) or 
local law.) 


E. PRIVATE NONPROFIT ORGANIZATION 

IF SO. IS IT □INCORPORATED OR | \ UNINCORPORATED 

(If incorporated, give date and Slate of incorporation) OATE _ STATE 


F. TRIBAL COUNCIL OR GOVERNMENT OF A FEDERAL INDIAN RESERVATION 


G. OTHER ( Specify) 


4. IF THE APPLICANT IS A PRIVATE NONPROFIT ORGANIZATION 


A. HAS IT RECEIVED A RULING FROM THE U. S. INTERNAL REVENUE SERVICE THAT IT IS TAX-EXEMPT AND CAPABLE OR RE¬ 
CEIVING TAX-0E0UCTI8LE CONTRIBUTIONS* 


□ yes 0*0 


0 IF THE ANSWER TO 4« IS -YES". GIVE THE DATE OF RULING. 

DATE 




. _ 

C. IF THE TAX-EXEMPT STATUS WAS AFFECTED BY THE TAX REFORM ACT OF 1969. HAS THE AGENCY APPLIED FOR ANO RE¬ 
CEIVED A SUBSEQUENT RULING OF TAX-EXEMPT STATUS? 

□ YES 

□ NO 


D. IF THE ANSWER TO 4* IS NO". HAS THE APPLICANT APPLIED FOR SUCH A RULING* 


□ yes 

□ no 


IF -YES ’ GIVE OATE OF APPLICATION . 

DATE 


E. IF THE ANSWER TO 4. IS “NO''. IN YOUR OPINION IS THE APPLICANT ENTITLEO TO SUCH A RULING* 

□ yes Qno 


F. IS THE APPLICANT A POLITICAL PARTY OR ORGANIZATION* 

□ yes 

□ no 

— 


S« IN YOUR OPINION. IS THE APPLICANT SUBJECT TO ANY LEGAL LIMITATIONS WHICH MIGHT PREVENT. QUALIFY, OR RESTRlC 

its ability to perform any'of the powers and functions listed in the attached -statement of the powers anu 

FUNCTIONS OF A COMMUNITY ACTION AGENCY?" 


□ yes Ono _ __ 

tb. IF YOUR'ANSWER TO S* IS •‘YES**. PLEASE ATTACH A SEPARATE EXPLANATION, INCLUDING A BRIEF STATEMENT OF LEGAL 

AUTHORITIES. FOR EACH SEPARATE POINT ON WHICH YOU BASE THAT ANSWER PLEASE CITE OR QUOTE ANY RELEVANT L 
REGULATIONS. OR DECISIONS 


OCO FORM 372 jam ti replaces cap form 72 . dated feb 6a. which is obsolete. 
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68 IN ANY OTHER RESPECT DO YOU BELIEVE THAT APPLICABLE LEGAL LIMITATIONS WOULD PREVENT THE APPLICANT FROM 
SERVING AS A COMMUNITY ACTION AGENCY IN ACCORDANCE WITH THE PROVISIONS OF TITLE II OF THE ECONOMIC OPPORTU¬ 
NITY ACT* 


C]YES QnO 


6fc. IF YOUR ANSWER TO 6a IS ••YES' 1 . PLEASE FOLLOW THE INSTRUCTIONS IN 5b. 


7. PLEASE ATTACH COPIES OF THE GOVERNING LEGAL DOCUMENTS REFERRED TO IN THE "INSTRUCTIONS TO CERTIFYING 
ATTORNEY.•• 

CERTIFICATION 

I f , hereby CERTIFY that I am a duly licensed 

member of the bar of , that I am the attorney for the agency 

referred to above as the Applicant, and that to the best of my information and belief the foregoing 
answers and information are complete and correct. 


TYPED NAME OF ATTORNEY 

SIGNATURE 

DATE 

ADDRESS (No., street. city, state , Zip Code) 


• 




- 2 - 
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Item B.2 

INSTRUCTIONS TO CERTIFYING ATTORNEY 

This form Is to be completed and signed 
by the attorney for a community action 
agency as part of an application to the Office 
of Economic Opportunity (OEO) for recogni¬ 
tion of the community action agency under 
Title II of the Economic Opportunity Act of 
1964. as amended (42 U.S.C. 2781 et seq.). In¬ 
structions concerning the application re¬ 
quirements and procedures are contained in 
OEO Instruction 6302-2. The applicant 
agency should have a copy of that Instruc¬ 
tion as well as the full text of Title II of 
the Economic Opportunity Act, as amended, 
and a copy of OEO Instruction 6400-01 re¬ 
ferred to in 5 1062.32 of Title 45 of the Code 
of Federal Regulations. 

Before completing this form, the certifying 
attorney should be familiar with the appli¬ 
cation which the certification supports, the 
provisions of Title n of the Act. and 
Subpart B of Part 1062 of Title 45. Code of 


Federal Regulations "Powers of a Commu¬ 
nity Action Agency." which is excerpted 
from OEO Instruction 6302-2. Subpart 
B lists a number of powers and func¬ 
tions which every community action agency 
must be able to exercise In order to ob¬ 
tain OEO recognition and assistance under 
Title II. Many of these are particularly 
important in the case of applicants which 
are State or local governments or public 
agencies subject to State or local legal re¬ 
quirements. Please note that Question 6 re¬ 
lates to Subpart B and asks the certify¬ 
ing attorney to attach a brief explanation 
and statement of points and authorities in 
any case where he believes that the appli¬ 
cant’s ability to exercise a power or function 
listed in Subpart B is either doubtful, quali¬ 
fied, or limited as a matter of law. 

Under Question 6 should be listed any 
other legal obstacles or limitations which 
may prevent the applicant from serving as a 
community action agency in accordance with 
Title n of the Act. 





Question 7 calls for the attachment of 
legal documents which would specifically 
govern the applicant’s operations as a com¬ 
munity action agency. If the applicant is a 
State or local government it is not necessary 
to attach provisions of State law or the local 
government’s charter unless particular pro¬ 
visions of these are relevant to any legal 
limitations identified in the attorney s certi¬ 
fication. However, copies of any special laws, 
orders, or rules which will directly govern 
the operations or internal distribution of 
authority, in the case of a community action 
agency which is a State or local government 
or a separate public agency, should be in¬ 
cluded. together with any special charter or 
organic (establishing) law of a specially 
created public agency. 

In the case of a private nonprofit organiza¬ 
tion, copies of the charter or articles of In¬ 
corporation and the bylaws should be at¬ 
tached. 
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APPLICATION FOR RECOGNITION OF A COMMUNITY ACTION AGENCY 
LOCAL CIVIL SERVICE AGENCY’S CERTIFICATION 


Form Approved. 
OMB No. II6-R0190 


The (Formal name of proposed community action agency) _ _ 

intends to apply for recognition as a designated community action agency (CAA). Your agency is one which 
administers employment rules, regulations, and minimum qualification standards or other hiring restrictions which 
may affect our ability and authority to comply with the Federal statutory requirement involving the hiring of resi¬ 
dent poor and elderly for community action agency program components. Therefore, it is requested that the follow¬ 
ing information and certification be furnished: 

1. To your knowledge, is the above named proposed community action agency subject to any employment 
rules, regulations, minimum qualification standards or other hiring and promotion restrictions administered 
by any agency other than yours? 

( l YCS Of specify agency and extent of jurisdiction as it imposes limitations on coverage of Item 2 below.) [ ] 


2. To the extent modified by the limitations specified in Item 1 above, is the CAA subject to any employment 
rules, regulations, minimum qualification standards, or other hiring or promotion restrictions administered 
by your agency which would: 


a. Prevent the hiring or advancement, including advancement to a supervisory position, 
of any person who can perform a non professional job, even though he or she lacks 
formal education? 

•x 

b. Prevent the hiring of an otherwise qualified person solely because he has a criminal 
record? 

c. Prevent the hiring of qualified poor persons in preference to other qualified persons? 

d. Prevent the hiring of qualified persons who live in tht neighborhoods where the 
job is to be performed in preference to other qualified persons/ 

e. Prevent the hiring of qualified persons over age 55? 

f. Prevent the payment of Federal minimum wage to any employee? 

g. * Prevent the giving of preference in nonprofessional jobs to the beneficiaries of 

the programs in which those jobs are to be performed (c.g., parents of pre-school 
children , monpower program trainees , the elderly , tenants of a particular project)? 


□ yes- 

□ ho 

□ yes- 

□ ho 

□ yes- 

□ ho 

□ yes- 

□ ho 

□ yes- 

□ ho 

□ yes- 

□ ho 

Qyes- 

□ ho 


* Whenever •• Yes** box is cheched t attach on a separate sheet of paper an explanation with a brief statement of justification for the 
limitations and/or the possibility of waiver or relaxation of such limitations . Letter the explanation the same as the question. 


CERTIFICATION 




The (Name of civil service agency) 





hereby CERTIFIES that the foregoing answers to questions in Item 2 above, 

to the best of this agency’s information and belief. 

are true and complete 


t YPEDNAME AMO TITLE OF CERTIFYING OFFICIAL 

SIGNATURE 


OATE 



0*0 FORM 373 JAN 71 REPLACES CAP FORM 73. OATEO FEB *•. WHICH IS OBSOLETE. 
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APPLICATION FOR RECOGNITION OF A COMMUNITY ACTION AGENCY 
NOTICE TO POLITICAL SUBDIVISION 


Form Approved, 
OMB No. 116- RO190 


To the __ 



Accompanying this notice is a summary of a proposed application to the U. S. Office of Economic 
Opportunity (OEO) for recognition of a community action agency under Section 210(a) of the Economic 
Opportunity Act of 1964, as amended (42 U.S.C. 27RI), 

As proposed in the application, the community action agency would plan, conduct, administer, and evaluate 
(with OEO assistance) local anti-poverty programs for an area and population which includes your jurisdiction 
and its residents. The application will be submitted to OEO, together with any response which you make to 
this notice. 

This notice is being sent to you in connection with Section 210(c) of the Economic Opportunity Act, which 
is quoted in full in the attached statement prepared by OEO. You should read the attached statement care¬ 
fully before responding to this notice. 

Please note that Section 210(c) refers to a decision of "the governing officials" of a political subdivision 
of a State, which OEO has interpreted to mean the members of the governing council or board plus the Mayor 
or other chief elected executive officials of such a subdivision. * 

The governing officials of your jurisdiction should promptly consider the attached summary and decide 
whether they do or do not wish to be included in the program of the proposed community action agency and 
should notify the undersigned of their decision so that their response can be submitted to OEO together with 
the application. A copy of the response should also be sent to the proper OEO Office shown on the attached 
list. 

We would appreciate having your response within 30 days so that it can be submitted to OEO together with 
the application. 

j 

The lack of any response will be treated as an acceptance of the application and agreement to be included 
in the proposed community action program . 

If you wish further information concerning the application which is summarized in the attached, please 
contact the undersigned. 

NAME. AODRESS, ANO TELEPHONE NO. OF THE STATE OR POLITICAL SUBDIVISION WHICH IS SENDING THF NOTICE 


TYPED NAME ANO TITLE OF RESPONSIBLE, AUTHORIZED OFFICIAL OF THE ABOVE STATE OR POLITICAL SUBDIVISION 


SIGNATURE 


DATE NOTICE IS MAILED TO ADORESSEE 


^Nam* fif knnu n) and official Title of the chairman or secretary of the government or of the governing board or council of the subdivision to 
which the notice is being sent (e.g., **Chairman of the Board of Supervisor ** 0 or '•Secretary of the Ctty Council**), 


^Insert formal name of subdivision and State or Territory m which it is located (e,g. t **Center County, Kansas,** or **the City of Zenith, 
Minnesota"). 


OEO FORM 374 jam 71 replaces cap form 74 , dateo feb ea. which is obsolete .|. 
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- =• 

Office of Economic Opportunity 

STATEMENT REGARDING SECTION 210(0 OF THE 
ECONOMIC OPPORTUNITY ACT 

Under Section 210(a) of the Economic Op¬ 
portunity Act, as amended in 1967, a State, a 
poittic&l subdivision of a State, or a combi¬ 
nation of such subdivisions, may designate 
Itself or a separate public agency or private 
nonprofit organization as a community ac¬ 
tion agency to receive assistance under Title 
II of the Act and to provide community ac¬ 
tion program anti-poverty benefits for its 
residents. 

However. Section 210(e) of the Act provides 
that: 

“No political subdivision of a State shall be 
included in the community action program 
of a community action agency designated 
under Section 210(a) if the elected or duly 
appointed governing officials of such political 
suMivision do not wish to be so included. 
Such political subdivision, and any publtc or 
private nonprofit organization or agency des¬ 
ignated by it. shall be eligible for des¬ 
ignation as a community action agency on 
the same basis as other political subdivisions 
and their designees.’* 

In accordance with this provision, when a 
State or local government or a group of local 
governments designates a community action 
agency to serve an area. OEO requires that 
at least 45 days before application is made 
to OEO to recognize that agency, the desig¬ 
nating government will notify every other 
political subdivision within the area to be 
served by the agency and will allow at least 
30 days for each such subdivision to respond 
to the notice. 

The governing officials of a subdivision re¬ 
ceiving such a notice may agree to the In¬ 
clusion in the community action program of 
the proposed community action agency or, 
under Section 210(e) , they may elect not to 
he Included. (A decision not to be included 
is referred to in OEO guidelines and In this 
statement as "opting out"). The kick o/ any 
response to such a notice within the 30 day 
period will be treated as acceptance of the 
designation and agreement to be included in 
the proposed community action program . 


RULES AND REGULATIONS 

The summary of the application sent to 
the subdivision with a section 210(e) notice 
provides information regarding the proposed 
community action agency. Further informa¬ 
tion can be obtained from the sender of the 
notice. 

The possible consequences of "opting out" 
under Section 210(e) should be clearly un¬ 
derstood by the governing officials of a po¬ 
litical subdivision before they decide whether 
or not to do so. The following questions and 
answers may be helpful in that connection: 

1. (Q) Will a subdivision which "opts out" 
be eligible to seek OEO recognition and as¬ 
sistance for its own community action 
agency? 

(A) Only if the subdivision, either alone 
or in combination with other subdivisions, 
can meet one of the following community 
eligibility tests: 

a. A state. 

b. A city or other municipality, or a group 
of municipalities, with a population of at 
least 100,000 people, according to the most 
recent available census data. 

c. A county, group of counties or predom¬ 
inantly rural part or parts of one or more 
counties. A minimum of 50,000 persons ac¬ 
cording to the most available recent census 
data will apply in each of these cases. 

d. One or more Federal Indian reserva¬ 
tions. 

e. An area which does not satisfy any of 
the tests in "a", "b’\ or "c" above, but which 
is substantially the same geographically as a 
community served by CAA which was recog¬ 
nized by OEO prior to February 1, 1969, pro- 
vided that the political subdivisions within 
the area and the existing CAA have not re¬ 
jected a reasonable opportunity to combine 
the area with other areas so as to enable the 
combined area to satisfy one of the tests In 
"a", "b". or "c" above. 

2. (Q) If the "opting out” subdivision is 
currently served by a CAA may it continue to 
be served by that CAA? 

(A) If the "opting out" subdivision, alone 
or together with any other subdivisions, 
meets the eligibility requirements under 1 
(A). it may continue to be served by the CAA 
currently serving it. 

3. (Q) What if the "opting out*' subdivision 
does not want to designate its own CAA, or 


8871 

Item B.4 

(where applicable) does not want to continue 
to be served by the CAA currently serving it, 
even though it would be eligible to do so 
under 1(A) ? 

(A) Under a separate provision of Title n, 
OEO could, in its discretion, directly desig¬ 
nate and recognize a community action 
agency to serve a community which is eligible 
under 1(A), above, even though there has 
been no prior local government designation 
of that agency. It might also extend assist¬ 
ance to specific limited-purpose projects. See 
4(A) below. 

4. (Q) What If the "opting out” subdivision 
is not eligible to designate its own commu¬ 
nity action agency under 1(A)? 

(A) Even though a community does not 
meet the eligibility standards in 1 (A), it will 
be eligible to receive limited purpose assist¬ 
ance for specific anti-poverty projects, (such 
as Legal Services) under Title II. However, 
extension of such assistance will depend on 
the current availability of funds and the 
merit of specific proposals In comparison to 
other proposals for Title II assistance. 

5. (Q) Where a subdivision "opts out" of a 
community previously served by a commu¬ 
nity action agency, what if the remaining 
part of the proposed community thereby be¬ 
comes unable to meet the tests In 1(A), 
above? 

(A) The remaining part will lose its eli¬ 
gibility to designate a community action 
agency, but not its eligibility to get limited 
purpose assistance in accordance with 4(A). 

6. (Q) If one or more subdivisions "opts 
out" of a community previously served by a 
community action agency, how will the funds 
previously allocated to that agency be di¬ 
vided? 

(A) There is no set formula. OEO will at¬ 
tempt, to make an equitable allocation of the 
funds currently available for all parts of the 
community, taking into account all the cir¬ 
cumstances. including the eligibility and 
relative merit of proposals to fund one or 
more community action agencies, or limited 
purpose projects within the various parts of 
the community. 
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CERTIFICATION OF COMPLIANCE WITH SECTION 211 

Form Approved. 

OMB No. U6-R0190 

* 

ECONOMIC OPPORTUNITY ACT 

DATE PREPARED - 


SECTION 1. IDENTIFICATION 


I. NAME OF CAA for proposed CAA*) 


2. 

MAILING ADDRESS 



NO. AND STREET 

CITY 

STATE 

ZIP CODE 


». NAME OF PRINCIPAL REPRESENTATIVE BO ARO 


SECTtON II. _ POWERS OF PRINCIPAL REPRESENT ATIVE BOARD 

4 . PRINCIPAL REPRESENTATIVE BOARD IS 

I I A GOVERNING BOARD Q AN ADMINISTERING BOARD 

s. IF A GOVERNING BOARD 

a. Docs it have as a minimum the following powers? □ YES □ NO (If No”, attach explanation.) 

(1) Appointment of the staff director of the CAA 

(2) Determination, subject to OEO regulations and policies, of ma jor personnel, fiscal, and 
program policies 

(3) Determination of overall program plans and priorities 

(4) Final approval of all program proposals and budgets 

(5) Enforcement of compliance with all conditions of OEO grants 

(6) Determination, subject to OEO regulations and policies, of rules of procedure for the 
governing board 

(7) Selection of the officers and executive committee (if any) of the governing board 


b. Are any of the above powers subject to concurrence, veto, or modification by any other local official or 
authority, other than by delegation of the powers by the governing board? 

QYES QnO (If Yes", explain) 


c. Are any of the above powers delegated? □ YES □ NO (If "Yes", explain.) 


C. IF AN ADMINISTERING BOARD: 

a. Who are the governing officials of the state or political subdivision who have authority to act for the 
community action agency? 


• In the ease of proposed CAAs prior to provisional recognition by OEO, questions should be answered as fully as possible based on present 
plans for board powers, composition, selection, etc. once recognition is granted. 

0C0 FO*M 375 JAN 71 replaces cap form 7S. dated may which is obsolete. 
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6. I F AN ADMINISTERING BOARD (Continued) _ 

b. Do these governing officials exercise all of the powers listed in Item 5a. above? Q] YES Q] NO 

(If "/Vo**, state which ones are delegated and whether to the administering board or to an area board or council,) 


c. Does the administer ing board have as a minimum the following powers YES Q] NO (If "No", attach 

explanation*) 

(1) The right to reasonable advance notice of, and an opportunity to make recommendations to the governing 
officials concerning the exercise of all powers listed in Item 5a. which those officials have not delegated 
to the administering board or to an area board or council. 

(2) Supervision of the administration of all OEO policies and standards and of all program, administrative, and 
financial policies and rules adopted by the governing officials, including elaboration, supervision, and en¬ 
forcement in the first instance, of ail sudi policies and rules. 

(3) Selection of its own officers, executive committee (if any), and other committees. 


7. State specifically what policies and procedures the governing board or administering board and governing officials 
have established to insure full and meaningful participation of the poor and area residents in the planning, develop¬ 
ment, implementation, and evaluation of programs, as required in Section 211(f) and CAP Memo 81. 

(Attach separate sheet if necessary.) 



SECT 


III. 


BOARD COMPOSITION 


•• The total number of seats on the Board is 


CTION 


* Ri 


cntativcs of the poor: 

*• The number of seats reserved for representatives of the poor who reside outside of specified target areas is: 


NO. OF SEATS RESERVED 


- 2 - 
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Appendix B.5 


9. Representatives of the poor: ( Continued) 


b. The number of seats reserved for representatives of the poor in specified areas of the community, as detailed 
below, is: 

NO. OF SEATS RESERVEO _ 


NO. OF SCATS 

AREA REPRESENTED 

NO. OF SEATS 

AREA REPRESENTED 


1 . 











c. Describe the methods of democratic selection of the 

area and non-area representatives of the poor. 


10. Public officials and their representatives: 


a. Total number of seats is 


_ . If a number of seats are being kept vacant because of unavailability 

of officials willing and able to serve, explain and state n-imber of vacancies that will be reserved for chief 
elected public officials. 


b. Describe the method by which the public officials are selected for representation on the board and list the 
title and political jurisdiction or agency of officials who will be represented. (Use additional sheet if necessary.) 
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Appendix B.5 

11 . Private organizations and interests: 

a. Total number of scats reserved is _ 


b. List the private organizations and interests finally represented. 


TITLE OF REPRESENTATIVE 

ORGANIZATION OR GROUP 

•• 

A 


c. How are the representatives of each group selected, once those groups have been determined? 


d. How and by whom were the groups to be represented selected? List the names of all groups which were con¬ 
sidered and rejected. State the criteria for selection and the reasons for rejecting any groups of significance 
in the community. 


It. Does every board member who is selected io represent a 
the area he represents? 


1 I YES □ NO 


specific geographic area within the community reside in 
(If "No”, explain.) 
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Appendix B.5 


13. Do the agency by-laws or charter include provision for petitions for inclusion on the board by other representative 
groups of the poor or other community agencies as required by Section 211(d) (2) and CAP Memo 81, and does this 
provision allow for expansion of the board (subject to the 51 member limitation ) or revision of the make-up of the 
board in the event of approval of such a petition? □ YES □ NO (If "No", explain.) 


fAttach a separate further explanation where sufficient space has not been provided to explain fully any response above.J 

SECTION IV. REQUIREMENTS FO R OTHE R REPRESENTA TIVE BOARDS AND COMMITTEES 

14 a. List the names of any executive or steering committees. 


14b. 


Is each of the above committees in compliance with the requirements of CAP Memo 81, concerning composition 
and quorum? | 1 YES 11 NO (If *'No*\ explain how and when compliance will be achieved.) 


15a. List the names of any area policy boards and councils with major policy responsibilities as set forth in 
Section 211(c) and CAP Memo 81 and briefly describe their powers. 


15b. 


Is each area board or council in compliance with the representation requirements of CAP Memo 81? 

1 1 YES □ NO (If state deficiencies and explain how and when compliance will be achieved.) 


0E0 FORM 375 Jan 71 
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Appendix B.5 


16. If a multi-county CAA, does each county have its own board for program activities within that county? 

j | YES Q] NO If "Yes”, are the county boards in compliance with the composition requirements 

of CAP Memo 81? □ YES □ NO (If "No", explain.) 


SECTION V. BY-LAWS, CHARTER, ETC. _ 

17 . Are the board requirements of CAP Memo 81 provided for in the charter, by-laws, or other basic written rules of 
the CAA? Q YES □ NO (If "No", explain,) 


18. Attach a current copy of the by-laws, charter, or other documents. 


19 . What is the procedure for amending this document? 


SECTION VI. CERTIFICATION OF COMPLIANCE (Sign applicable certification belou.) 


20. FOR AGENCY SEEKING PROVISIONAL RECOGNITION AS NEW CAA: 


The information provided in OEO Form 375 concerning present plans is accurate and complete. At such 
time as the proposed Community Action Agency has received provisional recognition by OEO and is pre¬ 
pared to commence operations and assume responsibility for the community action program, it will be in 
full compliance with the requirements of CAP Memo 81 and Section 211 of the Economic Opportunity Act 
as amended. 


TYPED NAME AND TITLE OF OFFICIAL SUBMITTING CERTIFICATION 


SIGNATURE 

DATE 


21. FOR PROVISIONALLY RECOGNIZED CAA. SEEKING FULL RECOGNITION 


The information provided in OEO Form 375 is accurate and complete. 

(Name of CAA) _ is in compliance with the 

requirements of CAP Memo 81 and Section 211 of the Economic Opportunity Act as amended, except as 
may otherwise be explained in the form. The information and documentation set forth will be updated 
to OEO as changes occur or upon request from OEO. 

TypED name and titleof official submitting certifTcaFion 


signature 


DATE 
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Appendix B.6 


Office of Economic Opportunity 

APPLICATION FOR COMMUNITY ACTION PROCRAM 

FORM APPROVED. 

BUOOET BUREAU NO. 11S-R01S 

CAP 5. COMMUNITY INFORMATION 

NAME OF APPLICANT AGENCY 

DO NOT FILL IN: (For Administrative Use) 

-v 


S.1 COMMUNITY TO BE SERVEO Describe community boundaries in terms of cityfies). countyfies). staffs), Indian reservation/s), ate., which are included. 
Attach a map showing the boundaries of the community. 


%.l COMMUNITY SUBDIVISIONS Hava you divided the community into on area or areas with heavy concentration of poverty? If so, indicate such areas ai 

*\4*\ "fl”, etc. on the above specified map and state below the basis for deciding on the boundaries of such areas. For euaaple, are the 

areas Census tracts, enumeration districts, school attendance districts, planning areas, etc.f 


S.S INCIDENCE OF POVERTY Provide the latest readily available information on the community with respect to as many of the following categories as 
feasible. If you have subdivided the community into areas, as described above , also provide the information for each area. Substitute or add other 
categories and related statistics as necessary to demonstrate the incidence of poverty. 

Attach a statement describing the sources and lime period of the information. Information obtained from the I960 U. J. Census of Population and 
Housing may bs noted by placing an asterisk f) to the right of the ITEM name below. See the CAP GUIDE for suggested sources of information. 


ITEM 

COMMUNITY 

total 

AREA "A** 

AREA “I” 

AREA "C" 

B. 

O 

0. 

4 

tfl 

TOTAL POPULATION 





PERCENT OF POPULATION LIVING IN 

RURAL AREAS 

% 

% 

% 

% 

Ui 

3 

O 

I 

>- 

mi 

3 

B. 

*1 

m 

TOTAL NUMBER OF FAMILIES 





TOTAL NUMBER OF FAMILIES WITH INCOME 

LESS THAN SS.OOO 





PERCENT OF ALL FAMILIES VITH INCOME 

LESS THAN SS.OOO 

% 

% 

% 

% 

FAMILIES WITH INCOME LESS THAN St.000 





FAMILIES WITH INCOME FROM SI.000- SI.S99 





FAMILIES WITH INCOME FROM S2.000 • S2.SSS 




/ 






5.3.3 UNEMPLOYMENT 

MALES 14 ANO OVER IN CIVILIAN LABOR FORCE 





PERCENT OF SUCH MALES WHO ARC UNEMPLOYED 

% 

% 

% 

% 

FEMALES 14 ANO OVER IN CIVILIAN LABOR 

FORCE 





PERCENT OF SUCH FEMALES WHO ARE 
UNEMPLOYED 

% 

% 

% 

% 



• 



01 

ac 

< 

u. 

a 

m 

p 

•i 

m 

PERSONS UNDER 21 





PERCENT OF PERSONS UNDER 21 RECElVlNO 
A.F.O.C. PAYMENTS 

% 

% 

% 

% 

PERSONS AGED SS ANO OVER 





PERCENT OF PERSONS 65 AND OVER RECEIVING 
OLO-AGE ASSISTANCE 

% 

% 

% 

% 





_ 


(Continued on Page 2 of this form.) 

CAP FORM 5 (Po«* I of 2) Jan «s 
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CAPS. COMMUNITY INFORMATION (Continued) 


name of applicant agency 

DO NOT FILL IN: (For Administration Van) 

ITEM 

COMMUNITY 

TOTAL 

AREA • , A" 

AREA ••••• 

AREA **C" 


PENCENT OF PERSONS ENROLLED IN SCHOOL 
(14 and 15 ye art old) 

% 

% 

% 

% 

!_ 

PERCENT OF PERSONS ENROLLEO IN SCHOOL 
(16 emd 17 yoere old) 

% 

% 

% 

% 

< 

u 

3 

TOTAL NUMBER OF PERSONS 2S YEARS OLD 

AND OVER 



• 


M 

t 

PERSONS 2S AND OVER WITH LESS THAN 
• YEARS OF EDUCATION 





M 

PERCENT OF PERSONS 25 AND OVER WITH LESS 
THAN • YEARS OF EDUCATION 

% 

% 

% 

% 






M 

PERSONS AGEO »• TO 25 WHO WERE EXAM. 

INEO BY SELECTIVE SERVICE 





> M 

tz 

U QC 

PERSONS REJECTED BY SELECTIVE SERVICE 
(4F and l Y) 





Jll 

W* 

M 

« 

n 

n 

PERCENT OF PERSONS EXAMINED WHO WERE 
REJECTEO BY SELECTIVE SERVICE (4F and JY) 

% 

% 

% 

% 






3.3.7 HEALTH 

BIRTHS PER YEAR 





DEATHS PER YEAR OF INFANTS UNOER 

12 MONTHS 



- 


INFANT OEATHS AS A PERCENT OF BIRTHS 

PER YEAR 

% 

% 

% 

% 






O 

2 

M 

§ 

z 

• 

•i 

n 

ALL HOUSING UNITS 





NUMBER OF HOUSING UNITS WHICH ARE 
SUBSTANDARD 





PERCENT OF ALL HOUSING UNITS WHICH ARE 
SUBSTANDARD 

% 

% 

% 

% 




* 


m 

E 

2 

m 

o 

► 

1 

2 

4 

» 

A 

■i 

(Specify group and number of pcreont in each.) 

























at 

M 

5 

O 

o 

•i 

(Specify category and number of pertont in each.) 




















CAP FORM 5 (Pog« 2 of 2) JAN 65 
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OFFICE OF ECONOMIC OPPORTUNITY 
Community Action Program 


Assurance of Compliance with the Office of 
Economic Opportunity’s Regulations under 
Title VI of the Civil Right* Act of 1984 


(Name of Applicant or Delegate Agency) 


(hereinafter called the "Applicant**) 


AGREES THAT it will comply with title VI of the Civil Rights Act of 1964 (P.L. 88-352} and the Regulations 
of the Office of Economic Opportunity issued pursuant to that title (45 C.F.R. Part 1010), to the end that no 
person in the United States shall, on the ground of race, color, or national origin, be excluded from partici¬ 
pation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity 
for which the Applicant receives Federal financial assistance either directly or indirectly from the Office of 
Economic Opportunity; and HEREBY GIVES ASSURANCE THAT it will immediately, in all phases and levels 
of programs and activities, install an affirmative action program to achieve equal opportunities for partici¬ 
pation, with provisions for effective periodic self-evaluation. 


In the case where the Federal financial assistance is to provide or improve or is in the form of personal 
property, or real property or interest therein or structures thereon, the assurance shall obligate the Applicant, 
or, in the case of a subsequent transfer, the transferee, for the period during which the property is used for a 
purpose for which the Federal financial assistance is extended or for another purpose involving the provision 
of similar services and benefits, or for as long as the Applicant retains ownership or possession of the prop¬ 
erty, whichever is longer. In all other cases, this assurance shall obligate the Applicant for the period dur- 
ing which the Federal financial assistance is extended to it. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining either directly or indirectly 
any and all Federal grants, loans, contracts, property, or discounts, the referral or assignment of VISTA 
volunteers, or other Federal financial assistance extended after the date hereof to the Applicant by the 
Office of Economic Opportunity, including installment payments after such date on account of applications 
for Federal financial assistance which were approved before such date. The Applicant recognizes and agrees 
that such Federal financial assistance will be extended in reliance on the representations and agreements 
made in this assurance, and that the United States shall have the right to seek judicial enforcement of this 
assurance. This assurance is binding on the Applicant, its successors, transferees, and assignees, and the 
person or persons whose signatures appear below are authorized to sign this assurance on behalf of the 
Applicant. 


Dace 


(Name of Applicant or Delegate Agency) 


(President, Chairman of Board, or comparable 
authorized official) 


(Mailing Address) 


CAP FORM 11 (REV. JUN 69) PREVIOUS EDITIONS ARE OBSOLETE. 
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Item B.8 

transition and closedown plans 

1 Transition Plans. Transition plans are 
required as part of an application for^recog- 
nltlon of a new CAA which will replace one 
or more existing CAAs currently funded by 
OEO to serve all or part of the proposed com¬ 
munity. The purpose of such a plan is to in¬ 
sure an orderly transfer of the OEO-funded 
program functions, obligations, records, au¬ 
thority. and funds from the existing CAA(s) 
to the new CAA so as to minimize disrup¬ 
tion or other problems. Where the new CAA 
will replace an existing CAA that also serves 
areas outside of the proposed community, 
the transfer shall apply only as directed by 
OEO. 

In the case of conversion of an existing 
private non-profit CAA to public status, the 
designating governing officials may wish to 
make use of a Successor-In-Interest Agree¬ 
ment which would replace the requirement 
for a Transition Plan. 

Transition plans should not be the vehicle 
for making major changes In the existing 
CAA's programs and activities. Such changes 
should be accomplished through the new 
CAA’s gTant application process. No such 
changes shall be made except as approved by 
OEO in response to a formal funding or 
amendment request submitted by the new 
CAA In accordance with OEO Instruction 
8710-1. 

b. Transition Plans . The new CAA shall 
submit a transition plan. Pull recognition by 
OEO Is contingent upon submission of a sat¬ 
isfactory transition plan. Such a plan, at a 
minimum, shall include arrangements for 
the following actions affecting the OEO- 
funded portions of the CAA's operations: 

(1) Assumption of the existing CAA's dele¬ 
gate agency agreements and other obliga¬ 
tions. 

(2) Transfer of Federal and matching non- 
Pederal funds In the possession, custody, or 
control of the existing CAA. 

(3) Transfer of outstanding grants and 
grant actions. 

(4) Transfer of program property in the 
possession, custody, or control of the existing 
CAA in which the Federal Government holds 
^interest or a residual power of disposition. 
Provision should be made for a Joint Inven¬ 
tory of the property by both agencies at the 
time of transfer. 

(5) Assurance that the new community 
action agency will accept as obligations for 
the protection of the existing staff of the old 
t^AA all reasonable employment rights clearly 
^pressed in personnel policies which have 
Deen “doptod by the old grantee In good faith 


RULES AND REGULATIONS 

and not In anticipation of the takeover, and, 
which have been filed with OEO. Such as¬ 
surance need not guarantee Job tenure, but 
must guarantee any reasonable provisions 
covering without limitation, matters of ter¬ 
mination notice, terminal leave, terminal 
pay. vested pension plan rights, accrued se¬ 
niority. accrued annual leave, and carry over 
of accrued compensation time not to exceed 
160 hours. 

Within twelve months from the date the 
new CAA assumes responsibility for the op¬ 
eration of the grant, the new CAA shall 
adopt and Issue to employees and file with 
OEO as required by OEO Instruction 6900- 
01. formerly CAP Memo 23-A, personnel 
policies which shall apply to all employees. 
In order to protect the accrued rights of the 
Individuals employed by the old CAA. how¬ 
ever, there shall be a reasonable transition 
period, during which the personnel policies 
of the old CAA shall continue to apply to em¬ 
ployees of the old CAA retained by the new 
CAA. Reasonable notice, normally at least 30 
days, must be given to such employees be¬ 
fore changes which would adversely affect 
them become effective, and all changes must 
be nondiscrlminatory. 

(6) Transfer or payment of accounts pay¬ 
able and other obligations incurred by the 
existing CAA prior to takeover by the new 
CAA. 

(7) Transfer of accounts receivable and 
other claims acquired by the existing CAA 
prior to takeover by the new CAA. Alterna¬ 
tively. the two agencies may agree on pro¬ 
cedures for the existing CAA to collect those 
accounts and claims and make an accounting 
to the new CAA. 

(8) Transfer of Insurance policies held by 
the existing CAA. 

(9) Transfer of authority to draw against 
Federal letters of credit. 

(10) Transfer of leases held by the existing 
CAA. 

(11) Transfer of the records of the existing 
CAA. with appropriate procedures to ensure 
the latter access to and the right to dupli¬ 
cate any portion of those records. 

(12) Permitting persons enrolled In lim¬ 
ited-term programs at the time of transfer 
to complete those programs. 

(13) An audited or agreed upon balance 
sheet as of the time of the transfer. 

2. Closedown Plans. Closedown plans are 
required as part of a report to OEO of the 
revocation or opt-out of the designation of 
an existing CAA where no new (or other ex¬ 
isting) CAA Is designated to replace it. The 
plans must be approved by OEO before the 
revocation or opt-out can take effect. The 
purpose of such a plan is to Insure the or¬ 
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derly closedown of OEO-funded program op¬ 
erations, the fulfillment of all contractual 
obligations, and the proper disposition of 
records and property. 

Where the designation of a CAA is revoked, 
the closedown plan must cover all of the 
CAA's OEO-funded operations. Where a polit¬ 
ical subdivision opts out of a CAA serving a 
larger Jurisdiction, the closedown plan will 
apply only to those CAA programs and ac¬ 
tivities operating within the opting out sub¬ 
division. 

A closedown plan, at a minimum, shall in¬ 
clude arrangements and a timetable for the 
following actions affecting OEO-funded op¬ 
erations : 

(1) The phase-out of program operations 
and the provision. If necessary, for the ex¬ 
tension of program or staff operations Into 
the next program year to permit an orderly 
phase-out. 

(2) Permitting persons enrolled in limited- 
term programs at the time of revocation or 
opt-out to complete those programs. 

(3) Determination of the balance of funds 
required to cover closedown costs and the 
liquidation of liabilities, and the preparation 
If necessary, of funding requests to extend 
operations Into the next program year and/or 
apply for additional funds to completer 
closedown. 

(4) Protection of all employment rights 
of employees of the CAA which have accrued 
In accordance with those provisions of the 
CAA's personnel policies which were In effect 
at the time or revocation or opt-out. Includ¬ 
ing final disposition of leave and retirement 
fund payments. 

(5) Termination of all contracts and sub¬ 
contracts. 

(6) Settling of all outstanding liabilities 
and claims. 

(7) Cancellation of all leases for equip¬ 
ment or property. 

(8) Cancellation of all Insurance policies 
and bonds. 

(9) An Inventory of all property purchased 
with OEO grant funds, and the taking of 
measures necessary to safeguard all such 
.property pending disposition instructions 
from OEO. 

(10) Preparation and submission with 60 
days of termination of financial statements. 
In accordance with OEO Manual 2410-1. 

(11) A final audit, with the report avail¬ 
able within 90 days of termination. 

(12) Maintenance of all financial and ac¬ 
counting records, including supporting doc¬ 
umentation. for a period of five years follow¬ 
ing termination, to be made available for In¬ 
spection as necessary. 

|FR Doc.74-5273 Filed 3-6-74:8:45 am) 
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Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

Revision of Form CLC-22 

The purpose of this amendment to Ap¬ 
pendix A (which is at the end of Part 150 
of Title 6) is to revise the Form CLC-22. 
and its supporting Schedules C, P. R. and 
T. 

Appendix A was established, and Form 
CLC-22 placed within it (along with 
Schedules C, F, R, and T) on January 17. 
1974, 39 FR 2704 (January 23. 1974). On 
January 17. the Council also issued CLC 
Notice No. 74-2, 39 FR 2730 (January 23. 
1974) which contained a notice of pro¬ 
posed rulemaking concerning a proposed 
revision of Form CLC-22 and supporting 
Schedules C, F, R. and T. That notice set 
out revised instructions, and invited 
written comment upon them. The notice 
also referred to a meeting of the Business 
Advisory Council, to be held on January 
30, 1974, for the purpose of receiving 
comments on the proposed revisions. 

The Business Advisory Council meet¬ 
ing. which was open to the public, pro¬ 
duced numerous suggestions. In addition, 
written comments were received. These 
written and oral comments have been 
considered by the Council staff, and have 
resulted in a number of alterations in the 
proposed Form CLC-22 and supporting 
schedules. 

Since CLC Notice No. 74—2 set out In 
considerable detail the differences be¬ 
tween that proposal and the Form CLC- 
22 as it then stood, this preamble will 
discuss only the ways in which the Form 
CLC-22 and supporting schedules, as they 
are set out herein, differ from the pro¬ 
posals set out in CLC Notice No. 74-2. 

The first change occurs in the General 
Instructions at the end of the second 
paragraph under B. “Who Must Use Form 
CLC-22”, where a new paragraph is in¬ 
serted to say that institutional and non- 
institutional providers of health services 
subject to Subpart O of Part 150 do not 
need to submit Form CLC-22 either to 
prenotify or to report price increases for 
health services. This is not a change in 
Council requirements and is inserted at 
this point for the sake of clarity. 

The “Certification of No Price In¬ 
crease” in paragraph B is altered by the 
substitution of the word “or” for the 
word “and” in item (5) of the first para¬ 
graph of the Certification. This change 
is to conform the first with the second 
paragraph. 

Item 7, “Prenotification by Refiners” in 
paragraph B is amended by changing the 
heading to “Prenotification by Refiners 
Selling Covered Products” in order to 
make the heading more descriptive of the 
applicability of the paragraph which 
follows it. 

Item 8. “Certification that Public Dis¬ 
closure Not Required” is amended by the 
addition of the phrase “as defined in 6 
CFR 150.53” to specify what is meant by 
the term substantial product as it is used 
in Item 8. 
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Paragraph C, “When to Submit Form 
CLC-22” and paragraph D, “What to 
Submit or Prepare”, are amended by the 
substitution of the word “file” for the 
word “submit” when a time period is 
being imposed, to make it clear that re¬ 
ceipt of the document by the Council or 
IRS must occur within the specified time. 
The Council’s procedural regulations in 
Part 155 of Title 6, which discuss the 
computation of time, are written in terms 
of filing documents rather than of sub¬ 
mitting them. 

Paragraph G, “Rounding” is amended 
so that its provisions specifically refer to 
the related schedules as well as the Form 
CLC-22 proper. This change is in re¬ 
sponse to a comment that the instruc¬ 
tions to the supporting schedules C, F, 
R. and T contain no discussion of round¬ 
ing. 

The first paragraph of Part n “Cal¬ 
culation of Base Period Profit Margin” is 
amended to make it clear, as is provided 
in the regulations, that a firm which 
wishes to use as a base year a year in 
which it exceeded its base period profit 
margin must reduce its operating in¬ 
come (but not its sales) to the level which 
would not result in a profit margin ex¬ 
cess. The amendment is designed to re¬ 
move an ambiguity from the instructions 
and to conform the instructions to the 
regulations. 

In Part V, the “Special Instructions for 
the Preparation of Form CLC-22 as a 
Prenotification Document” is amended in 
Item 3 in two places to make it clear that 
Item 3 refers only to firms prenotifying 
under the provisions of Subpart L (Pe¬ 
troleum and Petroleum Products). 

In Part VI—“Price/Cost Information” 
the last sentence in the introduction has 
been deleted to reflect the amendment to 
6 CFR 150.151(a) in 38 FR 34859 (De¬ 
cember 20. 1973). 

The paragraph titled “Loss and Low 
Profit Firms” in Part VI is amended by 
replacing the term “firm” by the term 
“entity” in the body of the paragraph. 
This change is designed to show that loss 
or low profit treatment is accorded to an 
entity rather than to the broader aggre¬ 
gation of a firm. 

A new section entitled “Price Category 
II firms with Eating and Drinking 
Places” is added to Part VI in order to set 
out the modified reporting requirements 
for such firms as provided for in the pre¬ 
amble to 6 CFR 150.54 at 39 FR 4557 
(February 5, 1974). 

In “Specific Instructions” the instruc¬ 
tions for Item 24 are amended by the ad¬ 
dition of a new paragraph at the end of 
the instructions for Column (a). The 
amendment requires a firm, when using 
the Form CLC-22 for prenotification pur¬ 
poses, to include in Column (a) the 
weighted average percentage above base 
price contained in the most recent pre¬ 
notification which the firm has submitted 
and on which the 30 day prenotification 
period has expired. This will place on one 
form information which the Council 
needs in order to consider prenotiflea- 
tions, and which otherwise would require 
comparisons between prior and present 


submissions, which are not always re¬ 
tained in the same place. 

Item 24. Column (c) is amended by 
adding a sentence to the paragraph to 
provide that if items or sales are made 
exempt by Council action during a re¬ 
porting period, such sales or sales for 
such items for the entire reporting period 
are nevertheless included in Item 24 Col¬ 
umn (c) and not in Item 38. 

Item 24, Column (g), is amended to 
make the reporting requirements con¬ 
sistent with the compliance test. Previ¬ 
ously, a firm had to report the highest 
percentage price increase over base price. 
Since the compliance test is the higher 
of base price or adjusted freeze price, the 
Council is now requiring reporting of the 
highest percentage price increase over 
the greater of base price or adjusted 
freeze price. In addition, the prenotifica¬ 
tion instructions for Column (g) are be¬ 
ing changed to comply with the report¬ 
ing requirements. (There is no compli¬ 
ance test for prenotifleation; the Council 
uses realized figures contained in quar¬ 
terly reports, rather than estimates con¬ 
tained in prenotifications, in measuring 
compliance.) 

The Specific Instructions for Item 38 
are amended to set out more clearly the 
sales entered in that item and to require 
a supporting schedule citing the regula¬ 
tion section which causes each product 
or service line to be included within Item 
38. as well as describing each product or 
service line and the amount of net sales 
or revenues for it. 

Item 39 is amended to make it clear 
that the total in Column (c) should be 
reconciled to the entity’s sales or reve¬ 
nues for the reporting period as reported 
on its financial statements. 

Instructions for Preparation of 
Schedule C 

In “Specific Instructions, PART If— 
Calculation of Cast Justification”, the 
last sentence of the first paragraph is 
amended to conform the instructions to 
the amendment to 6 CFR 150.133 con¬ 
tained in 39 FR 5183 (Feb. 11. 1974). re¬ 
lating to the accounting month used as 
the current cost period. 

The instructions for “Food Manufac¬ 
turing” in Part II are amended in the 
last paragraph to delete the statement 
that volume offsets are not required. This 
is not a change in Council policy, but it 
is in response to comments that using the 
output method in calculating cost justi¬ 
fication, as the Council sometimes re¬ 
quires, has the effpet of producing a vol¬ 
ume offset. The instructions are also 
amended to say that the volume used to 
calculating current costs must be the vol¬ 
ume in the current cost period or the 
volume used in calculating base costs, 
whichever is greater. 

The last paragraph in the instructions 
for “Allowable Costs” in Part II 15 
slightly rewritten for the sake of clarity- 

The instructions for Item 14, “Curren 
Cost Period” is amended to conform to 
the regulation change in 6 CFR 150.133 
discussed above, which requires a certifi¬ 
cation concerning the figures used. 
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INSTRUCTIONS FOR PREPARATION OF SCHED¬ 
ULE F Report or Record of Food Man¬ 
ufacturing Revenues 

There are no changes in Schedule F. 

Instructions for Preparation of Sched¬ 
ule R Reconciliation of Forms 10-K, 
10-Q. or Other Financial Statements 
to Form CLC-22 

The Specific Instructions for “Line 5 
Adjustments’’ are amended to replace an 
incorrect reference to 6 CFR 150.456 
with a reference to 6 CFR 150.454. 

Instructions for the Preparation to 
Schedule T Report of Retailing and 
Wholesaling Markups or Gross 
Margins 


In the “General Instructions”. A, 
"Purpose” is amended by the addition, 
at its end, of a sentence stating that no 
Schedule T need be filed for reporting 
periods beginning on or after February 1, 
1974 with regard to retail activities ex¬ 
empt under the retail exemption of 6 
CFR 150.54(ff), which became effective 
February 1.1974. 

A paragraph titled “Automobile 
Wholesalers and Retailers” is added to 
the end of the “General Instructions” to 
refer sellers of new cars or trucks to the 
Special Rule applicable to them which 
is found in the Appendix to Subpart K 
of Part 150. 

In B. “Definitions”, Item 3, “Customary 
Initial Percentage Markup” is amended 
by changing the denominator of the for¬ 
mula from “Cost” to “Initial Price or 
Cost”. Similarly, Item 5, “Gross Margin” 
is amended by changing the denominator 
from “Cost” to “Revenues or Cost”. 
These amendments conform the defini¬ 
tions to the amendment to 6 CFR 150.303 
published in 38 FR 22119 (August 16. 
1973). 

In C, “Who Must File”. Item 2, “Quar¬ 
terly Report” is amended by the addition 
of a reference to the retail exemption 
contained in 6 CFR 150.54(ff). 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information with respect to the de¬ 
cisions of the Council, the Council finds 
that publication in accordance with nor¬ 
mal rule making procedure is imprac¬ 
ticable and that good cause exists for 
making this amendment effective in less 
than 30 days. 

(Economic Stabilization' Act of 1970, as 
J®ended. Pub. L. 92-210, 85 Stat. 743; 

k 93 ~28. 87 Stat. 27; E.O. 11730. 39 
w y[ 345 - Cost or Living Council Order Num- 
^ 14,38 FR 1489). 


In consideration of the foregoing the 
JS?™* 0115 for the Preparation of Form 
r /7 ^d the Instructions for the 
Reparation of Schedules C, F, R, and T 
S* n^ ndix A 10 P* rt 150 of Title 6 ot 
am°* Pe deral Regulations are 
to read as set forth below’. This 
, ent 18 eff ective, for purposes of 
reporting, for reporting pe- 
far n endill g after February 28. 1974, and 
DreJSSP 08 ? 8 °* Prenotification for all 

R 31^974 d0CUments ftled after 


Issued in Washington, D.C., on Feb¬ 
ruary 28, 1974. 

James W. McLane, 

Deputy Director, 

Cost of Living Council. 

1. In Appendix A at the end of Part 
150 of Title 6 of the Code of Federal Reg¬ 
ulations, the “Instructions for the Prep¬ 
aration of Form CLC-22 Prenotification, 
Report, or Record of Prices, Costs, and 
Profits” and the Instructions for the 
Preparation of Schedules C, F, R, and 
T are amended to read as set forth below: 

Instructions for the Preparation op Form 

CLC-22 Prenotipication, Report, or Rec¬ 
ord op Prices, Costs, and Profits 

GENERAL INSTRUCTIONS 

A. Purpose. 

1. Form CLC-22 Is designed to provide the 
data necessary for the Cost of Living Council 
(CLC) and the Internal Revenue Service 
(IRS) to execute their role In monitoring the 
performance of the economy pursuant to Ex¬ 
ecutive Order 11730. 

2. Form CLC-22 provides the means by 
which certain firms subject in whole or in 
part to 6 CFR Part 150, prenotify and report 
quarterly certain price adjustments and re¬ 
lated costs and profits. Form CLC-22 also 
provides the means by which certain firms 
engaged In food manufacturing and subject 
to 6 CFR 150.606 report on a monthly and 
quarterly basis. 

B. Who Must Use Form CLC-22. 

1. Each price category I or II firm, as de¬ 
fined in 6 CFR, Part 150, Subpart C, must 
submit quarterly reports on Form CLC-22 
and each price category I firm shall prenotify 
price Increases on Form CLC-22 to the IRS 
in accordance with regulations Issued by the 
CLC. 

In addition, each price category I and U 
firm engaged in food manufacturing must 
submit monthly reports unless the firm de¬ 
rives both less than 20% and less than $50 
mUlion of its annual sales or revenues from 
food manufacturing and elects to price with 
respect to its food manufacturing activities 
in accordance with 6 CFR Part 150. Subpart 
E. The "adjusted freeze price" as defined in 
6 CFR Part 150, Subpart Q applies to firms 
making this election. 

Institutional and non-institutlonal pro¬ 
viders of health services subject to 6 CFR. 
Part 150, Subpart O need not submit Form 
CLC-22 to prenotify or report price increases 
for health services. 

2. All firms are encouraged to prepare and 
maintain Form CLC-22 in the firm’s records 
to assist in complying with Phase TV 
regulations. 

3. General Rules. —The following Ytiles 
apply for the purpose of determining who 
must use Form CLC-22: 

a. Determination of “Firm .“—If a firm is 
not directly or indirectly controlled by an¬ 
other firm, that firm is called a "parent" for 
the purposes of this Form CLC-22. The par¬ 
ent and the consolidated and unconsolidated 
entities (If any) which it directly or indi¬ 
rectly controls taken all together, constitute 
the “firm" for the purpose of paragraphs 
B.l, B.2 and B.8. 

b. Parent and Consolidated Entities. —Once 
the prenotification or reporting status is de- 
termlned, only the sales or revenues of the 
parent and the sales or revenues of the con¬ 
trolled entitles (If any), consolidated with 
the parent in its financial statements pre¬ 
pared in accordance with generally accepted 
accounting principles are combined for pur¬ 
poses of preparation of the Form CLC-22 ap¬ 


plicable to the "Parent and Consolidated En¬ 
tities." The Form CLC-22 is prepared by the 
parent for and on behalf of the entire con¬ 
solidated group for submission to the IRS. 

c. Unconsolidated Entity .—In addition to 
preparing Form CLC-22 for and on behalf of 
the entire consolidated group, the parent 
must prepare a separate Form CLC-22 for 
and on behalf of each unconsolidated entity 
with annual sales or revenues of $10 million 
or more. An "unconsolidated entity" is any 
entity directly or indirectly controlled by a 
parent but not consolidated with the parent 
for purposes of financial statements pre¬ 
pared In accordance with generally accepted 
accounting principles. An "unconsolidated 
entity" Includes any entity consolidated 
with that unconsolidated entity for purposes 
of Ananclal statements prepared in accord¬ 
ance with generally accepted accounting 
principles. 

d. Entity .—For purposes of this form and 
all supporting schedules, entity means the 
"parent and consolidated entities" or an 
"unconsolidated entity." 

4. Certification of No Price Increase .—Any 
entity that would otherwise be required to 
file the Form CLC-22 on a quarterly basis 
which has not, since August 12, 1973, for a 
non-exempt item. (1) charged a price in 
excess of the greater of the base price (6 
CFR. Part 150, Subpart F) or the adjusted 
freeze price (6 CFR, Part 150, Subpart E or 
Subpart K. as applicable) except as allowed 
by 6 CFR 150.76 or 6 CFR 150.312(b) for 
prices specified in certain contracts; (2) 
charged a price In excess of the "current 
price" or reflecting an Increased "base rate" 
as defined in 6 CFR 150.206 for firms en¬ 
gaged In broadcasting and pricing in accord¬ 
ance with the audience size method, except 
as allowed by 6 CFR 150.206(c) (1) (l); (3) 
charged a price for a custom product or serv¬ 
ice unless it meets the de minimus rule 
set forth In 6 CFR 150.11(d) (3); (4) charged 
a price pursuant to the volatility provi¬ 
sions cf 6 CFR 150.156; (5) charged a price 
for a covered product as defined In 6 CFR. 
Part 150, Subpart L or (6) become sub¬ 
ject to a profit margin limitation by virtue 
of 6 CFR 150.604(b)(3), 150.605(b), or 

150.606(c) (3) may submit, within 30 days 
of the end of the entity’s fiscal quarter, a 
Form CLC-22 with Parts I. IV, and V com¬ 
pleted In accordance with these instruc¬ 
tions, and with the following certification 
typed In Part VI, Item 24, Lines (1) through 
(33), in lieu of filling out Part VI as Is 
otherwise required: 

I certify that, to the best of my knowledge 
and belief, as of (a), (b) has not at any 
time since August 12. 1973: (1) Charged a 
price in excess of the greater of the adjusted 
freeze price defined in accordance with 6 
CFR Part 150, Subpart E. or Subpart K. as 
applicable, or the base price established In 
accordance with 6 CFR Part 150, Subpart F 
or 6 CFR 150.207, as applicable, except as al¬ 
lowed by 6 CFR 150.76 or 6 CFR 150.312(b); 
(2) charged a price in excess of the current 
price or charged a price reflecting an in¬ 
creased base rate, pursuant to 6 CFR 150.206, 
except as allowed by 6 CFR 150.206(c)(1) 
(i); (3) charged a price for any custom 
product or service as defined by 6 CFR 160.- 
104, or, If it has charged such a price, that 
the annual sales or revenues attributable 
to all Its custom products or services will 
represent less than $10 million or leas than 
1 percent of the entity’s annual sales or 
revenues, whichever is greater; (4) charged 
a price pursuant to the special rule for vol¬ 
atility In 6 CFR 150.156; (5) charged a price 
for a covered product as defined in 6 CFR, 
Part 150, Subpart L; or (6) become subject 
to a profit margin limitation by virtue of 
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§ 150.604(b)(3), § 150.605(b). or § 150.606 

(c) (3) applicable to food activities. 


Chief Executive Officer (or other authorized 
executive officer ) 

The following Information is entered in 
the appropriate blanks of the certification: 

(a) The reporting period ending date. 

(b) The name of the entity to which the 
Form CLC-22 applies. 

5. Quarterly Reporting for petroleum and 
Petroleum Products .—Each “refiner”, and 
each "retaller , \ “reseller”, or “producer” (of 
domestic crude petroleum as an operator) 
which derives $50 million or more in annual 
sales or revenues from the sale of “covered 
products’* as those terms are defined in 6 
CFR 150.352, must prepare a Form CLC-22 as 
a quarterly report completed In accordance 
with these Instructions. 

6. Recordkeeping for Petroleum and Petro¬ 
leum Products .—Each firm which derives 
less than $50 million but more than $1 
million in annual sales or revenues from the 
retailing or reselling of covered products 
must prepare and maintain at its principal 
place of business, a Form CLC-22 as a quar¬ 
terly report completed in accordance with 
these instructions. 

7. Prenotification by Refiners Selling Cov¬ 
ered Products .—Each refiner subject to the 
prenotification requirements In 6 CFR 150.- 
355 must prenotify price increases on a Form 
CLC-22 used as a prenotification document in 
accordance with these instructions. 

8. Certification that Public Disclosure Not 
Required. Any firm, as defined in these in¬ 
structions. which has annual sales or reve¬ 
nues of $250 million or more and which has 
not charged a price for a substantial product, 
as defined in 6 CFR 150.53, which exceeds by 
more than 1.5% the price lawfully in effect 
for such product on January 10. 1973, or on 
the date 12 months preceding the end of the 
quarterly reporting period whichever is later, 
must submit as a supporting document to 
any Form CLC-22 filed as a quarterly report 
two copies of the following certification: 

Certification that Public Disclosure Not 
Required: 

I certify that, to the best of my knowledge 
and belief, (a) and all entities which it con¬ 
trols have not at any time during the re¬ 
porting period ending (b) charged a price 
for a substantial product which exceeds by 
more than 1.5% the price lawfully in effect 
on (c). 


Chief Executive Officer (or authorized 
officer) 

The following information is entered in 
the appropriate blanks of this certification: 

(a) The name of the parent. 

(b) The reporting period ending date. 

(c) January 10, 1973, or the date 12 
months preceding the reporting period end¬ 
ing date, whichever Is later. 

C. When to Submit Form CLC-22 

Firms required to prenotify price Increases 
must file a Form CLC-22 at least 30 days prior 
to charging a price for which prenotifleation 
is required pursuant to 6 CFR, Part 150, Sub¬ 
part H. Firms required to submit Form CLC- 
22 as a report of price adjustments, and re¬ 
lated costs and profits, must file such report 
with the IRS not later than 45 days after the 
last day In the entity's fiscal quarter and 90 
days after the last day in the entity’s fiscal 
year. 

In addition, firms engaged in food manu¬ 
facturing and pricing in accordance with the 
gross margin rule must file a Form CLC- 
22 as a monthly report with the IRS not later 
than 30 days after the close of each account¬ 
ing month except the month which concludes 


a fiscal quarter of the entity. This Form 
CLC-22 submitted as a monthly report must 
have a completed Schedule F attached. 

D. What to Submit or Prepare 

This form and instructions require only 
basic information. However, the CLC and the 
IRS may request additional data in particu¬ 
lar cases. Firms must submit 2 copies of the 
Form CLC-22. Schedules C. R. F and T. os re¬ 
quired, and all other supporting schedules 
and documentation Indicated in the instruc¬ 
tions. Firms which submit a Form CLC-22 
which contains incomplete or incorrect in¬ 
formation will be required to submit a cor¬ 
rected Form CLC-22 and will be considered in 
violation of the reporting requirements if a 
complete and correct form is not filed 
within the time period prescribed. 

E. Where to Submit 

Firms required to file must forward Form 
CLC-22 and attachments to the IRS office 
designated in the table at the end of these 
instructions. 

F. Suggestions for Improvement 

The CLC welcomes suggestions for improv¬ 
ing this and other forms, and seeks ways of 
obtaining the information it needs to exercise 
its responsibilities under Phase IV of the 
Economic Stabilization Program with the 
minimum amount of public burden. Sugges¬ 
tions should be submitted to: 

Cost of Living Council 

Office of the Executive Secretariat 

2000 M Street, N.W. 

Washington. D.C. 20508 

G. Rounding 

For purposes of this form and related 
schedules, all percentages must be expressed 
to the nearest two decimal places (such as 
15.92%). All dollar entries must be rounded 
to the nearest $1000 and the 000 should be 
omitted (such as $1,750,803 . entered as 
$1,751). 

H. Sanctions 

The timely submission of a Form CLC-22 
by a firm as a report or prenotifletaion is a 
mandatory requirement under the Phase IV 
regulations. Late filing, failure to file, failure 
to keep records, or failure otherwise to com¬ 
ply with these instructions, may result in 
criminal fines, civil penalties, and other sanc¬ 
tions as provided by law. 

SPECIFIC INSTRUCTIONS 

PART l—Identification Data 

Item la or b. Organization/Status. —Check 
the box which indicates the status of the or¬ 
ganization to which this form applies. 

Item 2. Type of Submission — Prenotifica¬ 
tion .—Check box (a) If Form CLC-22 is used 
to prenotify a price adjustment. 

Quarterly Report —Check box (b) if Form 
CLC-22 is used to make a quarterly report. 

Certification —Check box (c) if a Certifica¬ 
tion of No Price Increase is to be typed in 
Part VI (See General Instructions, paragraph 
B4). 

Other —Check box (d) If Form CLC-22 is 
used for purposes other than in 2(a). (b). or 

(c) and explain the purpose on the line pro¬ 
vided. If the Form CLC-22 is being used as a 
public disclosure document, enter the words 
“Public Disclosure Required” and complete 
the form as required by 6 CFR Part 102, Sub¬ 
part F. 

Item 3. Name. Address, and Chief Execu¬ 
tive Officer — Name. —If item 1(a) is checked 
enter the legal name of the parent If item 
1(b) is checked enter the legal name of the 
unconsolidated entity. 

Address. —Enter the address of the execu¬ 
tive office. 

Chief Executive Officer. —Enter the name 
and title of the Chief Executive Officer. 


Parent. —If item 1(b) is checked, enter the 
legal name of the parent. 

Item 4. Is this a resubmission?— Answer 

Item 4 “yes” if you are supplying additional 
information or are resubmitting a report. In 
either case, the form must be completed in 
its entirety. 

Item 5. Ending date of most recently com¬ 
pleted fiscal year .—Enter the date of the last 
day of the most recently completed fiscal year 
of the entity. If the fiscal year ending date 
has changed, enter the w'ord ”chang<'“ and 
attach a letter explaining the change. 

Item 6. Reporting Period Ending Date.— 
Enter the date of the last day in the report¬ 
ing period. The reporting period must con¬ 
form with the entity’s most recently com¬ 
pleted fiscal quarter. 

If the Form CLC-22 is being prepared for 
submission with a Schedule F as a monthly 
report, the reporting period is the entity’s 
most recently completed accounting month. 

Item 7. Annual Sales or Revenues (To be 
completed by Parent only).—Enter for the 
most recently completed fiscal year, the total 
of the annual sales or revenues (as defined in 
6 CFR. Part 150. Subpart B) of the parent 
and its consolidated and unconsolidated con¬ 
trolled firms. 

PART II—Calculation of Base Period Profit 
Margin 

This part must be completed each time the 
Form CLC-22 is prepared except that for 
purposes of monthly reporting pursuant to 
6 CFR Part 150, Subpart Q. leave Part II 
blank. If the firm received an order granting 
a request for an exception affecting Its base 
period profit margin. It may use the provi¬ 
sions of such an order In calculating the base 
period profit margin in accordance with the 
Instructions to this Part. In such cases, the 
firm must enclose a copy of the exception 
order and document its use and dollar effect. 
The term “base period’’ means any two. at the 
option of the entity, of that entity's fiscal 
years ending on or after August 15. 1968, 
other than the fiscal year for which compli¬ 
ance is being measured. A fiscal year In which 
it is determined that the entity unlawfully 
exceeded its base period profit margin can 
be a base period fiscal year except that op¬ 
erating income for that year must be ad¬ 
justed so as to be reduced to the maximum 
level of operating income which the entity 
would have obtained for that fiscal year had 
It not exceeded its base period profit margin. 
In determining a base profit period for 
the purpose of computing a base period profit 
margin a weighted average of profits during 
the two years chosen must be used. Except 
where the data required in Part II is iden¬ 
tical to the data in Part II of the Form 
CLC-22 most recently submitted by the 
entity, the entries made in Items 8. 9,11. and 
12 must be reconciled on the Schedule R to 
Form CLC-22 with the corresponding entries 
reported on the supporting Form 10-K or 
other financial statements required in the 
Instructions to the Schedule R. Any required 
Schedule R must be attached to the Form 
CLC-22. 

For any prenotiAcation document submit¬ 
ted by an entity within 90 days after the end 
of its most recently completed fiscal 
the entity may. in selecting its base period, 
elect to use such fiscal year in the calculation 
of its base period profit margin. An entity 
which uses its most recently completed fiscal 
year in calculating its base period profit mar¬ 
gin need not submit a Schedule R tor th a 
fiscal year with a Form CLC-22 submitted as 
a prenotifleation document within 90 days 
after the end of that year. 

Items 8 and 9. Net Sales.— Enter, from the 
appropriate Schedule R. the amount o 
Line 12. 

Item 10. Total .—Enter the sum of Items 8 
and 9. 
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Item 11 and 12. Operating Income.—Enter. 
from the appropriate Schedule R. the amount 
on Line 13. 

Item 13. Total. —Enter the sum of Items 

U and 12. 

Item 14. Base Period Profit Margin. —The 
base period profit margin is calculated by 
dividing Item 13 by Item 10. 

PART III—Calculation of Profit Variation 

This part must be completed by the entity 
each time Form CLC-22 is prepared except 
that for purposes of monthly reporting pur¬ 
suant to 6 CFR, Part 150, Subpart Q. leave 
Part III blank. Except for a prenotlfleatlon 
document the Part III of which Is identical to 
Part HI of the Form CLC-22 most recently 
submitted by the entity, the entries made in 
Items 15 and 18 must be reconciled on the 
Schedule R to Form CLC-22 with the corre¬ 
sponding entries reported on the supporting 
FOrm 10-K, Form 10-Q. or other financial 
statements required (see instructions to 
Schedule R). Any required Schedule R must 
be attached to the Form CLC-22. If the entry 
in Item 19 shows the Cumulative Period 
Profit over the Target Profit, the entity must 
attach an explanation as to why it does not 
appear to be conforming with the general 
price rules in 8 CFR, Part 150, Subpart E and 
Subpart K. 

Item 15. Net Sales. —Enter, from appropri¬ 
ate Schedule R, the amount in Line 12. 

Item 16. Base Period Profit Margin. —Enter 
the base period profit margin from Part II, 
Item 14. 

If the entity is allowed a profit margin pur¬ 
suant to the Loss and Low Base Period Profit 
Margin rule of 6 CFR 150.202, it should enter 
that profit margin in Item 16 and attach a 
supporting schedule to document the com¬ 
putation of the capital turnover ratio using 
net sales determined in accordance with 6 
CFR 150.202. However, the completion of Part 
n, Form CLC-22, in accordance with the in¬ 
structions. continues to be a requirement. 

Item 17. Target Cumulative Period Profit .— 
Enter the target amount of cumulative period 
profit determined by multiplying item 15 
by item 16. 

Item 18. Actual Operating Income. —Enter 
from appropriate Schedule R, the amount on 
Line 13. 

Item 19. Cumulative Period Profit Under 
(Oyer) Target Profit. —This entry is deter¬ 
mined by subtracting Item 18 from Item 17. 
PART IV—Additional Information — 

8*lf explanatory. 

PART V—Certification 

Type the name and title of the Individual 
wno has signed the certification and the date 
The ln dlvldual who signs and cer- 
«nes this Form CLC-22 must be the Chief 
ecutive Officer of the Parent or such other 
officer of the entity as authorized 
in* Executlve Officer to sign for him 

* ^ >ur P Gse - Such authorization in the 
»n« 0Wlri ^ * or niat must be received by the 
ppropriate IRS office as indicated in the 
6 the end of these instructions. 
delegation op authority to sign and certify 


fTyped date of signing) 
j (Name of parent) 

(Name) 

kreby certify that I am the. 




sucjft ft ^° Ve ^ amed P arent '- and 1 
to r autborlze d to sign docume 
"T* ° n of Parent. 
and completeness of all the 1 
in such documents. Pursuant 
Cr vest€(l fn me. I hereby delegat 


to the extent Indicated below, a portion of 
that authority to the person(s) listed below, 
who is (are) executive officers of the above- 
named parent or entity of the firm. This dele¬ 
gation is effective until it is revoked in writ¬ 
ing, and the Internal Revenue Service is so 
notified. 


(Date) (Signature) 

authorized individuals 
Name and Title Extent of Authorization 


Special Instructions for the Preparation of 
Form CLC-22 as a Prenotification Docu¬ 
ment. —1. The prenotlfleatlon requirement is 
determined according to the annual sales or 
revenues of the parent and the consolidated 
and unconsolidated entities it directly or in¬ 
directly controls. Once It has been deter¬ 
mined that prenotification is required, an en¬ 
tity must prenotify regardless of the amount 
of its own sales and revenues, unless the en¬ 
tity is an unconsolidated entity with less than 
$10 million or unless the prenotification re¬ 
quirement is modified by the Council pursu¬ 
ant 6 CFR, Part 150, Subpart H. 

2. When prenotifying a price Increase items 
27 through 39 in Part VI are not required to 
be completed. Firms need only show prod¬ 
uct lines or service lines for which a price in¬ 
crease is being requested. In no case may 
prenotification be made as a part of the re¬ 
quired quarterly report. 

3. Firms prenotifying a price increase pur¬ 
suant to 6 CFR Part 150, Subpart L (Petro¬ 
leum and Petroleum Products), must use a 
separate Form CLC-22 to prenotify price 
.purposes of a Form CLC-22 used to prenotify 
price increases on covered products, the terms 
‘base price” used in computing the entries in 
columns (d), (e). and (g) and “base oost” 
used in computing the entry in column (f) 
are as defined In 6 CFR 150.352 and 150.355 
respectively. However, the adjusted freeze 
price may not be used In calculating the 
entry In column (g) on the separate Form 
CLC-22. 

4. Firms prenotifying a price increase pur¬ 
suant to 6 CFR Part 150, Subpart Q must use 
a separate Form CLC-22 to prenotify such 
price increases and Include in Part VI of the 
form only product lines which are “food” as 
defined in that subpart. For purposes of a 
Form CLC-22 used to prenotify price in¬ 
creases “base cost period” used In computing 
the entry in column (f) is as defined in 6 
CFR 150.607. 

PART VI — Price/Cost Information 

Introduction .—This part Is used to report 
or prenotify weighted average price adjust¬ 
ments by product line. For purposes of this 
form, "product line” means product, product 
line, service or service line. Any price adjust¬ 
ments which have been made by means of 
change in quantity, quality, specifications or 
characteristics must be taken into account 
when reporting price adjustments. 

Alternative Treatment of Operations of En¬ 
tity .—A firm which is subject to 6 CFR Part 
150, Subpart E and which is also engaged In 
wholesaling or retailing, or both, is subject 
to the requirements of Subpart K or this part 
with respect to its wholesaling and retailing 
operations. However, If the sales or revenues 
derived from wholesaling and retailing activi¬ 
ties amounted to both less than $50 million 
and less than 10% of the firm's total manu¬ 
facturing or service revenues subject to 6 
CFR Part 150, Subpart E In the most recently 
ended fiscal year, the firm may. at its option, 
treat its wholesale and retail operations for 
pricing and reporting purposes as manufac¬ 
turing or service activities. 

As an alternative to the method for pre¬ 
notifying, a firm which is subject to 6 CFR 


Part 150. Subpart K and which also engages 
in manufacturing or service activities, or 
both, is subject to the requirements of Sub- 
part E of Part 150 with respect to its manu¬ 
facturing and service activities. However, if 
the sales or revenues derived by the firm or 
pricing entity concerned from manufacturing 
and service activities were less than 15% of 
the firm’s or pricing entity’s total retailing 
or wholesaling revenues for the most recently 
completed fiscal year, the firm may include 
its integrated manufacturing and service ac¬ 
tivities in Its merchandising pricing plan 
(see Instructions to Schedule T to Form CLC- 
22). When manufacturing or service activi¬ 
ties are so included, customary initial per¬ 
centage markups and gross margins shall be 
computed, in the case of manufacturing 
activities, on the basis of direct material costs 
and, in the case of service activities, on the 
basis of direct material and direct labor costs. 
Food Manufacturing .—For purposes of pre¬ 
notifying data on "food" products pursuant 
to 6 CFR Part 160, Subpart Q: 

(1) An entity subject to prenotification 
may not charge a price Increase, on any item 
in a product line, supported by cost other 
than “food raw materials costs” without pre¬ 
notifying such an increase to the IRS. 

(2) Columns (d), (e) and (g) of Item 24 
are left blank. 

(3) The base cost period for purposes of 
completing column (f) and the required 
Schedule C is the base cost period as defined 
in 6 CFR Part 150, Subpart Q. 

(4) Enter in column (f) a percentage not 
greater than the percentage cost Justification 
shown on line 12. Schedule C. 

For purposes of monthly reporting pursu¬ 
ant to 6 CFR Part 150, Subpart Q, leave Part 
VI blank. For purposes of quarterly reporting, 
firms pricing in accordance with the gross 
margin rule include In Line 38 the total of 
Column (g). Item 5. Schedule F. For those 
firms, food product lines are not entered in 
line 1-33 of item 24 of the Form CLC-22 
filed as a quarterly report. 

Petroleum and Petroleum Products .—For 
purposes of reporting price and cost data on 
covered products as defined In 6 CFR. Part 
150, Subpart L: 

(1) the base price for purposes of calculat¬ 
ing the entries in columns (d), (e), and (g) 
is the base price as defined in 6 CFR. Part 150, 
Subpart L. 

(2) the base cost period for purposes of 
completing column (f) and the required 
Schedules C is the base cost period as defined 
in 6 CFR, Part 150, Subpart L. 

(3) the adjusted freeze price may not be 
used in calculating the entry in column (g), 

(4) price and cost data on covered prod¬ 
ucts that the entity sells as a refiner are 
entered in item 24. 

(5) only the data required for columns 
(a), (b), and (c) of item 24 need be entered 
for the covered products that the entity sells 
as a producer, and 

(6) Sales of the entity from reselling and 
retailing activities are included in Item 28. 
If the entry in Item 28 Includes sales of other 
than covered products a supporting schedule 
must be attached which provides the dollar 
amount of sales of covered products that is 
Included in the entry in Item 28. 

Broadcasting .—“Current price” and "base 
rate”, as defined in 6 CFR 150.206. are to be 
used to determine the price which may be 
charged for advertising units by firms en¬ 
gaged in television, radio broadcasting, or 
both, which are required, or have elected, to 
use the audience size method and to price 
in accordance with 6 CFR 150.206. 

In reporting quarterly, such firms must at¬ 
tach a supporting schedule which provides 
for each advertising unit, the base rate, the 
audience size and the current price charged 
during the reporting period. 
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RULES AND REGULATIONS 


Loss and Low Profit Firms. —As long as an 
entity qualifies for authority to price as a loss 
or low profit firm pursuant to 6 CFR 150.201, 
it need not submit the following CLC forms 
or portions of forms in connection with quar¬ 
terly reporting: 

1. Columns (d), (f) and (g) of Part VI. 
Form CLC-22 

2. Schedule C: Entire form 

3. Schedule F: Entire form 

4. Schedule T: Entire form 

In addition, qualifying loss or low profit 
firms engaged in food manufacturing need 
not submit monthly reports pursuant to 6 
CFR. Part 150, Subpart Q. 

Capital Goods Manufacturers and Textile 
Manufacturers. —In calculating base prices 
and adjusted freeze prices for manufactur¬ 
ing activities subject to 6 CFR 150.207 a 
firm may elect to use the following defini¬ 
tion of transaction: "Transaction" means 
an arms-length sale or lease between unre¬ 
lated persons and is considered to occur at 
the time a binding contract is entered into 
between the parties. A firm may use con¬ 
tract prices pursuant to the preceding sen¬ 
tence only to the extent that those prices 
reflect costs which have been incurred or 
nonlabor costs committed to be incurred in 
the future under fixed price supplier 
contracts. 

In calculating base costs under 6 CFR Part 
150, Subpart G for manufacturing activities 
subject to 6 CFR 150.207, a firm which elects 
to use the optional contract definition of 
transaction must include those costs which 
are reflected in contract prices used as base 
prices and which otherwise would not be 
included in the calculation of base costs. 

Price Category II Firms with Eating and 
Drinking Places .—Price category II firms need 
not submit for quarters beginning after Feb¬ 
ruary 1. 1974, the following CLC forms or 
portions of forms in connection with quar¬ 
terly reporting with respect to the food 
service activities within the scope of SIC 
major group 58 (Eating and Drinking 
Places): 

1. Columns (d). (f) and (g) of Part VI. 
Form CLC-22 

2. Schedule C: Entire form 

3. Schedule F: Entire form 

4. Schedule T: Entire form 

Calculations Required in Completing Part 

VI, Form CLC-22. —In order to arrive at the 
weighted average percentage price adjust¬ 
ment required in Part VI. Form CLC-22. the 
entity must: 

(1) Calculate base prices, 

(2) Calculate current prices: and 

(3) Weight the difference between each 
current price and base price by the quantity 
of the respective items sold. 

The explanations and examples below are 
standards for the correct computation of the 
baa* pric* current price, and weighted av¬ 
erage percentage price adjustment (price ad¬ 
justment). In selecting its method for com¬ 
puting its price adjustment, the entity may 
use alternative techniques which, when ap¬ 
plied in a consistent and unbiased manner, 
result in a percentage which is net materially 
different from the percentage derived using 
the standards below. Some of these alterna¬ 
tive techniques are mentioned in the ex¬ 
planation below. 

Computation of Base Price and Current 
Price. —An item is a product or service unit 
sold, leased or offered for sale or lease to 
class of purchaser. 

The base price of an item is the average 
unit price of that item computed for the 
firm’s last fiscal quarter ended prior to Jan¬ 
uary 11, 1973 In which transactions occurred 
with respect to the item and class of pur¬ 
chaser concerned. The average unit price of 
an item for a period is determined by divid¬ 


ing the net sales of the item for the period 
by the quantity of the item sold for that 
period. Prices charged pursuant to temporary 
special deals or temporary special allowances 
may be excluded in computing the base price 
of an Item. 

The current price of an item is the aver¬ 
age unit price of that item computed for the 
reporting period for Form CLC-22. The fol¬ 
lowing is an example of the calculation of 
a base price. The computation of a cur¬ 
rent price is Identical except the sales and 
quantity data are taken from the reporting 
period and not the base price period. 

Firm A's fiscal year end is November 30. 
The base price period is the fiscal quarter 
ended 11/30/72. 

During that period product B sold as 
follows: 


100 units $1.00_$100 

100 units 1.05_ 105 

200 units 1.10_ 220 


400 units_$425 


Base price for net $425 

Item B— unlts W | 4 4oo 

The base price must be determined 
for each item. Firms which cannot reason¬ 
ably calculate base prices for each item may 
employ valid sampling techniques. 

Computation of Weighted Average Percent¬ 
age Price Adjustment Above {Below) Base 
Price. —The calculation of the weighted 
average percentage price adjustment is nec¬ 
essary to complete Part VI. Item 24 (d) and 
(e), regardless of whether the adjustment is 
above or below (set off by parenthesis) base 
price. 

The weighted average percentage price ad¬ 
justment is the difference between current 
revenues and base price revenues for the 
product line all over base price revenues. 
The result is multiplied by 100 to convert to 
a percentage. Current revenues are net sales 
of the product for the reporting period 
(average unit price times quantity sold). 
Base price revenues are the revenues that 
would have been derived during the reporting 
period if all prices had been at base price 
(i.e. base price times quantity sold during 
the reporting period). 

Although the calculation of the weighted 
average percentage price adjustment re¬ 
quires determination of price changes at the 
item level. It may not be feasible to compute 


and record the percentage price changes at 
this level of detail. In such cases. It may be 
permissible to use a sampling, averaging 
exceptions, or other valid technique to cal¬ 
culate a weighted average percentage price 
adjustment. Where these techniques are 
used, the entity must adhere to accepted 
standards with regard to materiality, sam¬ 
pling validity, and consistency. In all cases 
the entity must maintain documentation 
which outlines the type of techniques used 
in calculating the weighted average per¬ 
centage price adjustment. 

The entity must weight Its price changes 
according to one of the following methods: 

(1) The quantity sold during the report¬ 
ing period (as shown in the formula and il¬ 
lustration below); 

(2) The quantity sold during the base 
price period providing the entity can dem¬ 
onstrate that there is no material differ¬ 
ence in product mix between the base price 
period and the reporting period; 

(3) The value of the sales to which a price 
change applies as a proportion of the total 
sales for which the weighted average is 
computed. 

All methods of weighting must take into 
account price increases and decreases from 
base price. 

The weighted average price adjustment 
above (below) base price can be computed 
using the following formula: 

(Current revenues) — (Base price revenues) 

(Base price revenues) 

X100=Weighted average percentage price 
adjustment. 

Illustration of Computing the Weighted 
Average Percentage Price Adjustment. —The 
steps for computing- the weighted average 
percentage price adjustment using weight¬ 
ing by quantity sold during the reporting 
period (method (1) above) are: 

1. Multiply the quantity of each item sold 
during the reporting period by its base price. 
The result is the base price revenues for 
each item. 

2. Total the base revenues (Column 5) for 
the Individual items to arrive at the total 
base price revenues (sum of Column 5). 

3. Divide the total base price revenues 
computed in step (2) above Into the differ¬ 
ence between total current revenues (sum 
of column 6) and total base price revenues 
and multiply the result by 100 to convert to 
a percentage. 


Sample calculation of weighted artrage percentage price adjustment 


0) (2) (3) (4) (5) W 

Base i nice 

Average price Quantity sold revenues Cuttmh 
reporting dining (in thou- revrnucs 
period— reporting samls)—col. tintbou- 
_ col. («) -:-col. period (in (2) X col. (4) 

Item Bose price (4) thousands) 




$4. HO 

6.10 

3.20 

10.00 

H. 25 

40 

$200 

360 

150 

150 

320 

$192 



60 

,50 

366 



160 



15 

150 



40 

330 

Total. 




1.180 

1,198 


Weighted average percentage price adjustment-^ -*?* * >W X 100-1.53?;, 


Specific Instructions—Item 22. —Enter the 
name of the parent or unconsolidated entity 
as shown in Part 1, Item 3(a), Form CLC-22. 

Item 23.’— If CLC-22 is used to prenotify 
price increases. enter the dates of the first 
dAy and last day of the current cost period 
for prenotiftcailon purposes as defined In 6 
CFR Part 150, Subpart G. 

If CLC-22 is used as a quarterly report 
enter the beginning and ending dates of the 
fiscal quarter to which the CLC-22 applies. 


Item 24 — Lines (1) through (33) are pro¬ 
vided for the prenotification and the re P°j*" 
ing of price and cost information. An entity 
subject to prenotification may not cbarg * * 
price on any item in a product line above J’J\ l 
higher of the adjusted freeze price or thc ba ~ 
price as defined above without prcnotlfymP 
such an Increase to the IRS pursuant to 
CFR Part 150. Subpart H. even though tne 
weighted average percentage price 
ment with respect to all base prices with 
the product line is zero or less. 
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Col (»)—por reporting purposes, list all 
product lines on lines (l)-(33), accounting 
for all entity sales except the sales applicable 
to Items 27-38. For prenotification purposes, 
list tbe product lines In which a prenotified 
price Increase will be made. Price adjustments 
and supporting cost Justification must be 
recorded Tor each product line categorized 
by a 4 -digit Standard Industrial Classifica¬ 
tion (SIC) Code If that is the entity's cus¬ 
tomary pricing unit (e.g., cost or profit cen¬ 
ter) for that product line. IX a customary 
pricing unit includes more than one 4-digit 
SIC code, such pricing unit may be used and 
a listing of 4-digit SIC codes included within 
that pricing unit must be attached to the 
form. The listing of SIC codes must be in 
decreasing order of sales within the pricing 
unit. If the customary pricing unit is at a 
level of aggregation which is less than one 
4-dlgit SIC code, the entity may record price 
adjustments and supporting cost Justifica¬ 
tion at that level. A customary prtolng unit is 
that unit which has been historically and 
oontlnually applied. When preparing Form 
CLC-22 as a prenotification document. In¬ 
clude in Item 24. Column (a), at the end of 
the product or service line description con¬ 
cerned and Immediately adjacent to Column 
(b), the weighted average, percentage above 
base price authorized pursuant to the most 
recent previous prenotification submission, 
if any. for which the 30-day prenotlflcation 
period has expired. 

Col (b)—Enter the applicable 4-dlgit SIC 
code for each product line listed in Column 

(a). 


Col (c)—All entries in this column must 
be net of Intercompany sales but must In¬ 
clude any sales or transfers to a retailing or 
wholesaling pricing entity of the firm. For 
prenotification purposes, enter annual sales 
or revenues at present prices projected for the 
twelve months following the last day of the 
current cost period (entered in Item 23) for 
the product line listed in Column (a). The 
amount entered In column (c) on a pre- 
notification document must not include sales 
of the type which are required to be entered 
in Items 27 through 38 on a quarterly report 
Including sales of products Included In cer¬ 
tain contracts provided for in 6 CFR 150.76 
and 6 CFR 150.312(b). If Part VI is being 
used for reporting purposes, enter the appli¬ 
cable sales for each product line for the 
reporting period. For items or sales which 
became exempt during the reporting period. 
Include sales for the entire reporting period. 


Col (d)—For prenotlflcation purposes, 
enter the weighted average percentage price 
adjustment requested by the entity. The pre- 
notifled percentage price increase for the 
product line may not be charged until 30 
days after the Form CLC-22 used for pre- 
notifleation has been filed with the IKS. For 
any subsequent Form CLC-22 submitted as a 
too last prenotlfled percentage must 
be exceeded for that product line by the 
Percentage In Column (e). Item 24. Part VI. 
rm CLC-22. For reporting purposes price 
tegory I firms must enter the weighted 
rage percentage above base price which 
J!? au to° r lzed pursuant to the most recent 
pre-notification submission for which the 30 - 
prenotification period has expired. For 
the flrm 8111111 provide a support- 
S?H? ;h ?! iule lowing (1) the date the pre- 
dOwncatlon was filed, and (2) the IRS con- 
number. 


Jill ~~ For purposes, enter th< 

•JJ?u avcra 8« percentage price adjust 
lr/r (belowl bas © price for the report 
sponod. An entity which submits a Forn 
& a Purification document during 

perlod 1x1 accordance with 6 CFR 
S 4 Ubpart H ma y not exceed the pre 
In* ^£ rl< * adluat ment during that report 
t * n<xl or any subsequent period (see in 


structlons to Column (d) above). Accord¬ 
ingly. any entry in Column (e), Part VI. Form 
CLC-22 used as a report, which Is greater 
than the latest entry in Column (d), Part VI, 
Form CLC-22 used as a prenotification docu¬ 
ment during or prior to the reporting period 
must be accompanied by an explanation as to 
why the entity does not appear to be comply¬ 
ing with the prices rules in 6 CFR. Part 150, 
Subpart E. 

For prenotification purposes enter the 
weighted average percentage price adjust¬ 
ment above (below) base price for the most 
recently completed accounting month. In 
calculating the percentage, current revenues 
are net sales of the product line for the ac¬ 
counting month (average unit price times 
quantity sold). Base price revenues are the 
revenues that would have been derived dur¬ 
ing the accounting month If all prices had 
been at base price <i.e., base price times 
quantity sold during the period). 

Col (f)—For those product lines with 
amounts in Column (d) (prenotifying) or 
(e) (reporting) that are greater than zero, 
enter the percentage cost Justification from 
Schedule C, Line 12 unless the entity has 
not charged a price for an item in the prod¬ 
uct line above the adjusted freeze price. 
Schedule C must be attached for each 
amount entered • in this Column where the 
entity has charged a price in excess of the ad¬ 
justed freeze price or the base price, which¬ 
ever Is higher and the weighted average per¬ 
centage price adjustment entered in Column 
(e) is greater than zero. If the percentage 
cost Justification in this column Is less than 
the percentage entered in Column (e) Part 
VI), the entity must furnish documentation 
explaining why the price increase exceeds the 
cost Justification. For example. If the price 
of a product has been Increased in accord¬ 
ance with a historical seasonable fluctuation 
(6 CFR 150.203) and the price (Col. e) ex¬ 
ceeds cost Justification (Col. f) the entity 
must demonstrate its qualification for the 
seasonality provision on an attached docu¬ 
ment. 

If prices have been Increased pursuant to 
volatile pricing authority granted the entity, 
a copy of the order granting the authority 
and a supporting schedule must be attached 
to the Form CLC-22 displaying the cost of 
the volatile material and corresponding price 
of product during the reporting period. If the 
entity increased prices only in response to 
increases in volatile materials, such support¬ 
ing documentation may be in lieu of the en¬ 
try in this column and the supporting 
Schedule C for the product line in Column 
(a). 

Col (g)—For prenotlflcation purposes, 
enter the highest percentage price increase 
over the greater of the base price or the ad¬ 
justed freeze price which will be made for 
any item in the product line. For reporting 
purposes, enter the highest percentage price 
increase over the greater of the base price or 
the adjusted freeze price which was charged 
for any item in the product line during the 
reporting period. The maximum price which 
may be charged for any one Item In that line 
may not exceed 110% of the base price or 
110% of the adjusted freeze price of that 
item (whichever Is greater) plus the amount 
which results from multiplying the base 
price or the adjusted freeze price of that 
item (whichever Is greater) by the percent¬ 
age of cost Justification determined in 
accordance with this part with respect to 
that product line or service line. 

EXAMPLES OF CALCULATION OP ITEM 
MAXIMUM PRICE LIMITATION 


Example 1: 

Base Price-- 

Adjusted Freeze Price. 
Cost Justification- 


$5.00 

$5.20 

8 % 


Maximum Price Limitation = $5.20 4- $5.20 

(10%-f8%) 

$5.20 +$.94 = $6.14 (or 118% of the adjusted 


freeze price). 

Example 2: 

Base Price _-_ $2. 50 

Adjusted Freeze Price _ $2. 40 

Cost Justification ___ 12% 


Maximum Price Limitation = $2.50 4- $2.50 

(10%-f 12%)=$2.504-$.55 = $3.05 (or 122% 

of the base price). 

If the entry in this column exceeds the 
maximum price Increase limitation as de¬ 
scribed In 6 CFR, Part 150, Subpart E, the 
entity must attach an explanation as to why 
it has exceeded the maximum price limita¬ 
tion. 

Item 25. —Enter total sales reflected on at¬ 
tached continuation schedules. Use addi¬ 
tional copies of Part VI, Form CLC-22 for any 
continuation schedule. 

Item 26. —Enter the total for Item 24, Lines 
(1) —(33) and Item 25. 

Note: Items 27 through 39 need not be 
completed for prenotlflcation purposes. 

Item 27. —New Items—Enter sales or reve¬ 
nues for the reporting period of all new Items 
whose price has not been increased above a 
price determined in accordance with 6 CFR, 
Part 150. Subpart F. An entity which has 
projected sales and revenues for its cur¬ 
rent fiscal year of $10 million or more de¬ 
rived from the sale or lease of new items must 
attach documentation demonstrating that 
with respect to each new item with projected 
annual sales of $1 million or more which Is 
offered for sale or lease for the first time 
during the quarter concerned, that the item 
qualified as a new item as defined in 6 CFR 
150.103 and that the base price of that item 
has been determined In accordance with that 
section. For each such item, the entity must 
Include the following Information: 

1. Name and description of item (attach 
sufficient documentation so that a compari¬ 
son with the most nearly similar item can 
be made). 

2. Base price of item. 

3. Expected sales or revenues for 12 months 
following the last day of the reporting period. 

4. Date first offered. 

5. Method used to determine base price 
(Average Price. Net Operating Profit Markup. 
Customary Initial Percentage Markup, or 
Customary Practice). 

6. Documentation supporting the deter¬ 
mination of base price. 

7. Description of new market, if applicable. 

8. Cost of improving or restoring an item 
for lease and amount of 3 month’s rent, if 
applicable. 

9. Estimated sales and revenues from sales 
and leases of all new items for the current 
fiscal year Including sales and revenues be¬ 
fore August 12, 1973. 

Item 28. —Enter sales or revenues for the 
reporting period for wholesaling and retail¬ 
ing activities. 

Item 29. —Enter sales or revenues for the 
reporting period from operation of a public 
utility as defined in 6 CFR, Part 150. Sub- 
part B. 

Item 30.— Enter sales or revenues for the 
reporting period from providers of health 
services subject to 6 CFR. Part 130, Subpart 
O. 

Item 31. —Enter sales or revenues for the 
reporting period from all insurance opera¬ 
tions covered by 6 CFR. Subpart M. 

Item 32. —Enter sales or revenues for the 
reporting period from construction opera¬ 
tions as defined in 6 CFR. Part 150, Subpart 
N. 

Item 33. —Enter sales or revenues for the 
reporting period from the sales of agricul¬ 
tural products exempt in 6 CFR, Part 150. 
Subpart D. 
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Item 34 . — Enter sales or revenues for the 
reporting period of foreign operations. To de¬ 
termine sales or revenues of foreign opera¬ 
tions. refer to the foreign operations exclu¬ 
sion in the definition of "annual sales or 
revenues" in 6 CFR. Part 150, Subpart B. 

Item 35 .— Enter the amount of export sales 
for the reporting period. 

Item 36 . — Enter sales or revenues of cus¬ 
tom products for the reporting period as de¬ 
fined in 6 CFR. Part 160. Subpart P. 

Item 37 . — Enter sales or revenues for the 
reporting period of lumber and related prod¬ 
ucts defined in 6 CFR. Part 150, Subpart D. 

Item 38 . — Enter sales or revenues for the 
reporting period resulting from (1) prices 
which were specified in certain contracts pro- 


Instructxons for Preparation of Schedule C 

Calculation of Cost Justification To Sup¬ 
port Net Price Increases on Form CLC-22 

GENERAL INSTRUCTIONS 

Schedule C to Form CLC-22 provides the 
means by which firms calculate cost Justlfl- 


vided for in 6 CFR 150.76 or 160.312(b); (2) 
Food Manufacturing Activities (Item 5, 
Column (g). Schedule F) for firms pricing in 
accordance with the gross margin rule in 
6 CFR Part 150. Subpart Q; or (3) the sale 
of items, or sales, which have been exempted 
in 6 CFR Part 150, Subpart D for the entire 
reporting period. For any entry made in this 
item attach a schedule listing by section and 
sub-paragraph of the regulations a descrip¬ 
tion of the product or service lines and the 
amount of net sales or revenues for each line 
entry. 

Item 39.—Total Column (c) Items 26 
through 38. This total should be reconciled 
in a supporting schedule to the sales or reve¬ 
nues for the reporting period as shown in 
the entity's financial statements. 


cation for charging a price increase pursuant 
to the general price rules. 6 CFR. Part 150. 
Subpart E. This schedule must be prepared 
for each product line in Column (a), Part 
VI, Form CLC-22 for which a weighted 
average price increase is being prenotified 
(Column (d), Part VI) or reported (Column 
(e), Part VI). unless: 


(1) The prenotified or reported price ad¬ 
justment Is zero or less for the product line 
in Column (a). Part VI. Form CLC-22 or 

(2) The entity has not charged a price in 
excess of the higher of the adjusted freeze 
price or the base price for the product line 
in Column (a). Part VI, Form CLC-22 

Schedule C to Form CLC-22 also provides 
the means by which firms calculate justi¬ 
fication for charging a price Increase sup¬ 
ported by costs other than “food raw materi¬ 
als costs" pursuant to 6 CFR. Part 150. Sub¬ 
part Q. This schedule must be prepared for 
each product line in Column (a). Part VI, 
Form CLC-22 for which a price increase Is 
being prenotified and for each entry in Col¬ 
umn (e). Item 3 of the Schedule F being sub¬ 
mitted as a monthly or quarterly report. 

SPECIFIC INSTRUCTIONS 

PART I—Identification Data 

Item I.—(a) Enter the legal name of the 
parent or unconsolidated entity, as shown in 
Part I, Item 3(a). Form CLC-22. 

(b) Enter address of the entity’s executive 
office. 

Item 2 .—Enter the product or service line 
description as shown in Item 24, Columns 
(a) and (b). Part VI, Form CLC-22. for which 
this schedule is prepared. 

Item 3 .—Enter the date of the last day in 
the reporting period as shown in Pari. I. Item 
6, Form CLC-22. 

PART II—Calculation of Cost Justification. 

The level of costs from which all cost in¬ 
creases ore measured (base costs) is the level 
of costs incurred during the firm’s last fiscal 
quarter ended prior to January 11. 1973 (base 
cost period), in which costs were incurred 
with respect to the product line concerned. 
The current level of costs (current costs), 
which are compared with base costs to deter¬ 
mine the amount of allowable cost increase 
for Justifying a price increase pursuant to 
6 CFR. Part 150, Subpart E. is the level of 
costs Incurred during the current cost period. 
For purposes of reporting on the Form CLC- 
22, the current cost period is the last ac¬ 
counting month in the reporting period as 
defined in the Instructions for Item 6. Part I. 
Form CLC-22. For purposes of prenotiflea- 
tion on the Form CLC-22, the current cost 
period is the last accounting month preced¬ 
ing the date of signature in Part V of the 
prenotification document for which accurate 
cost information is available in accordance 
with the firm's customary cost accounting 
practices. 

Food Manufacturing. —For purposes of 
prenotiftcatlon and reporting pursuant to 6 
CFR. Part 150. Subpart Q the level of costs 
from which all cost increases, other than food 
raw materal cost Increases, are measured 
(base costs) is the level of costs incurred 
during the next succeeding fiscal quarter fol¬ 
lowing the base period as defined in § 150.603 
In which costs were incurred with respect to 
the product lino concerned. For purposes of 
reporting, the level of cost from which all 
food raw material cost increases are meas¬ 
ured (base cost level) is the level of cost 
incurred during the "base period.” The base 
cost period with respect to a new product is 
the fiscal quarter in which the new produc 
concerned was first sold in arms -length trad¬ 
ing between unrelated persons. 

The current level of costs which are com¬ 
pared with base cost to determine tn 
amount of allowable cost increase is the leve 
of cpsts incurred during the current cost pe¬ 
riod. For purposes of reporting on the Scbea- 
ule C supporting a Schedule F. the cU ]JV. 
cost period is the accounting month or 
quarter which Is the reporting period 
defined In the instructions for Item 6, Par * 
Form CLC-22. 

There are two primary methods ^ or JJ De ^ ( j 
urng cost increases—the input method a 


Where to file form CLC-tt and related schedules 


If the parent of the 
firm is located in this 
area of the United 
States 


Because its Internal Revenue Service 
district office is— 


Then entities of the firm must file forms 
with this Internal Revenue Service 
Stabilization key <Ustrict 


Central. 


Mid-Atlantic_ 


Midwest.. 


North Atlantic - 


Cincinnati, Ohio; Louisville, Ky. 

Cleveland, Ohio; Parkersburg, W. Va. 

Detroit, Midi „.... 

Indianapolis, Ind... 

Baltimore, Md.. 

Newark, N.J. 

Philadelphia, Pa., Wilmington, Del.. 

Pittsburgh, Pa.. 

Richmond, Va.... 

Al>erdeen. S. Dak., Fargo, N. Dak., St. 
Paul, Minn. 

Chicago, Ill... 

Dos Moines, Iowa; Omaha, Nebr. 

Milwaukee, Wis... 

Springfield, Ill.; 8t. Louis, Mo. 

Albany, N.Y.; Buffalo, N.Y. 


Augusta, Maine; Boston, Mass.; Burlington, 
Vt.; Portsmouth, N.H. 

Brooklyn. N.Y . 

Hartford. Conn.; Providence, R.I .. 

Manhattan, N.Y .. 

Southeast....- Atlanta, Ga.; Birmingham, Ala _ 

Columbia, S.C.; Greensboro, N.C . 

Jackson. Miss.; Nashville, Tenn_ __ 

Jacksonville, Fla .. 

Southwest ... Albuquerque, N. Mex.; Dallas, Tex . 

Austin, Tex.; New Orleans, La.. 

Cheyenne, Wyo.; Denver, Colo.; Little 
Rock, Ark.; Oklahoma City. Okla.; 
Wichita, Kans. 

. Los Angeles, Calif.; Phoenix. Ariz . 


Western.. 


Reno, Nev.; Salt Lake City, Utah; San 
Francisco, Calif. 

Boise, Idaho; Helena, Mont.; Portland, 
Oreg.; Seattle, Wash. 

Anchorage, Alaska.... 

Honolulu, Hawaii.... 


P.O. Box 1637, Cincinnati, Ohio 45201, Tele¬ 
phone 513-684-2397. 

P.O. Box 99184, Cleveland, Ohio 44199, Tele¬ 
phone 216-522-3200. 

P.O. Box 1487, Detroit, Mich. 48231, Tele¬ 
phone 313-226-7672. 

P.O. Box 44587, Indianapolis, Ind., Tele¬ 
phone 317-633-8660. 

P.O. Box 1456, Baltimore, Md. 21203, Tele¬ 
phone 301 -962-2428. 

P.O. Box 040, Newark, N.J. 07101. Tele¬ 
phone 201 ^45-6277. 

P.O. Box 58, Philadelphia, Pa. 19105, Tele¬ 
phone 215-597-41688. 

P.O. Box ‘2529, Pittsburgh, Pa. 15230, Tele¬ 
phone 412^144-5604. 

P.O. Box 10165, Richmond, Va. 23240, Tele¬ 
phone 804-782-2392. 

P.O. Box 3450. St. Paul, Minn. 55165, Tele¬ 
phone 612-725-7133. 

P.O. Box 1193, Chicago, IU. 60690, Telephone 
312-353-5187. 

P.O. Box 797, Des Moines, Iowa 50303, Tele¬ 
phone 515-284-4070. 

P.O. Box 91247. Milw aukee, Wis. 53202, Tele¬ 
phone 414-224-3350. 

Postal Drawer 1087. Central Station, St. 

Dm is. Mo. 63188, Telephone 314^22 5084. 
P.O. Box 271, Niagara Square Station, 
Buffalo, N.Y. 14201, Telephone 716-842- 
3812. 

P.O. Box 9084, J. F. Kennedy Post Office, 
Boston, Mass. 02203, Telephone 617-223- 
4750. 

P.O. Box 40 GPO, Brooklyn, N.Y. 11202, 
Telephone 212-855-4994. 

P.O. Box 1379, Hartford, Conn. 06101, Tele¬ 
phone 203 244 3245. 

P.O. Box 698, Canal Street Station, New 
York, N.Y. 10013, Telephone 212-166-1600. 
P.O. Box 1067, Atlanta, Ga. 30301, Telephone 
494-526-4301. 

P.O. Box 20541, Greensboro, N.C. 27420. 
Telephone 919-275-9111 Extension 613. 

P.O. Box 15806. Nashville. Tcnn. 37215, Tele¬ 
phone 615-749 7151. 

P.O. Box 35045, Jacksonville, Fla. 32202, 
Telephone 904-791 3552. 

1100 Commerce St., Code 305. Dallas, Tex. 
75202, Telephone 214-749-1876. 

P.O. Box 1398, Austin, Tex. 78767, Tele¬ 
phone 512-397-5621. 

P.O. Box 66, Oklahoma City. Okla. 73101, 
Telephone 405 231-4127. 

P.O. Box 3231, 300 North Los Angeles St., 
Los Angeles, Calif. 90053, Telephone 213- 
688 2381. 

P.O. Box 36011. 450 Golden Gate Ave., San 
Francisco. Calif. 94102, Telephone 415 556 

P.O. Box 20166. 2300 Sixth Ave., Seattle, 
Wash. 98121. Telephone 206-442-1024. 

P.O. Box 20166, 2200 Sixth Ave., Seattle, 
Wash. 98121, Telephone 206 -442-1024. 

P.O. Box 3231, 300 North Los Angeles 8t., 
Los Angeles Calif. 90053, Telephone 213 
688-2381. 
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the output method. The Input method is 
employed by computing the rates (such as 
dollars per hour, for labor, dollars per ton, 
for raw materials, dollars per kilowatt hour) 
for electricity of cost elements being in¬ 
curred on the last day of the current cost 
period. For prenotiflcatlon purposes for all in¬ 
put costs that can be calculated as of a date 
certain, the date of signature on the Form 
CLC-22 may be considered the last full day 
of the current cost period. These rates are 
compared with the rates of cost elements 
being incurred on the first full day of busi¬ 
ness In the base cost period. The output 
method is employed by measuring the aver- 
»ge cost (cost per equivalent unit of finished 
goods) Incurred throughout the current cost 
period as it compares to the average cost 
during the base cost period. Consistent with 
6 CFR Part 150. Subpart G. labor cost In¬ 
creases must be calculated using the Input 
method. All other cost Increases are meas¬ 
ured using the input method when the en¬ 
tity's customary accounting data can reason¬ 
ably be used to determine the applicable 
rates. Otherwise, the entity may employ the 
output method of calculating its non-labor 
cost Increases. However, the Council may. at 
its discretion, require a firm to compute cost 
lncreasevS for all costs other than labor on 
either an Input or output basis when such 
computation is necessary to represent accu¬ 
rately the firm’s base and current cost levels. 

Indicate In Column (a) of Part II whether 
the cost Justification for each cost element 
was determined by the input or output 
method by placing an "X” in the applicable 
column. 

In calculating cost increases for cost ele¬ 
ments affected oy volume, the volume used 
for calculating current costs must be the 
volume during the current cost period, but 
m no case be less than the volume used for 
calculating base costs. Cost elements must be 
measured consistently between the base cost 
, and current levels for all submis¬ 
sions of the Schedule C to Form CLC-22. 

Mtomblc Costs (Items 4 through 7). 

of mTt y 2* 18 assoc,ate <* with the generation 
or rc venues and Included In the 
1 on of operating income (see the 
““ons to Schedule R to Form CLC-22) 
aiiowabte as Justification for a price 
Furthermore, allowable 

tarum*i <ler n are 00813 that b»ve been 
. arc continuing to be Incurred, are 
J^ryand reasonable, and have not been 
costis^!? by i he Cost of Uvln « Council. A 
U docs ** onable lf ’ ln lts nature or amount, 
currefi° exceed that which would be in- 
of com net im p ™ dent peraon In the conduct 
rs *sonabien V< b ^ siness - In determining the 
?5:: t t ; aglVen COSt * consideration 

££2? ^5 cost la of a type generally 

conduct of and ncce8sar y tor the 

2 «uct of the firm’s business; 

by BUchS^ ° r requirements imposed 
501,11(1 Alness practice. 

Wg ! Unln 8‘ and federal and 

,ttW3s aod regulations; 

thTcircum^ * prudent Person would 
“Ponsibinues fo ^ 8 conslderln # his re- 

hts employ " ° Wners of the business, 

s- 

r « 'ach°^? n „, 1 "_ P5u ^ n must be filled out 
where iher^h* 11 ' ncludln « those elc- 
Sf- dement Z “, b ““ no change. If a 
titles whlch ^K^? 1 a PP‘y cnter "NA." 
“ntruns ln n ' ” ^hmlt a Schedule c which 
* U1 ** requhSf V lncorrect Information 
W* C a correc ted Sched- 

U1 ** considered to be in viola- 


tlon of the reporting requirements if com¬ 
plete and correct schedules are not submitted 
within the time periods prescribed. 

Since only aggregate cost change is repre¬ 
sented for each cost element summarized on 
Schedule C, supporting documentation must 
detail by cost item description the composi¬ 
tion of cost within each cost element and 
show the actual comparison of the base cost 
level and the current cost level. 

Food Manufacturing .—In computing col¬ 
umn (c)—. for reporting and for prenotifl- 
cation purposes, strike the word “cost” from 
the term Base Cost Period in the column 
heading and enter the percentage of cost 
element to total sales during the base period 
applicable to the product line. 

For a price category I firm the percentage 
increase ln costs reported (column b) for 
each cost element other than food raw ma¬ 
terial (Item 4), must not exceed the percent¬ 
age for that cost element which was pre¬ 
notified and was allowable ln the reporting 
period concerned ln accordance with the 
prenotiflcatlon regulations. In addition, the 
percentage increase in other costs reported 
must be less than the prenotified and other¬ 
wise allowable percentage for the cost ele¬ 
ment concerned to the extent that those 
costs have decreased since the prenotiflcatlon 
document was submitted. Firms engaged in 
seasonal packing or processing may Incur 
little or no costs during the base cost period 
and during reporting periods other than 
those lh which production occurs. However. 
In accordance with the definition of “food 
raw material costs” in 6 CFR, Part 150. Sub- 
part Q. food raw material oosts for the period 
concerned includes the cost of food raw ma¬ 
terial in the inventory sold during the period 
concerned. By the same measure, costs other 
than food raw material costs ln any period 
may be based on the costs Incurred In the 
production of the inventory. Firms which use 
this method of cost accounting must apply it 
consistently and continuously for all periods 
concerned. 

Item 4. Direct Materials .—Include mate¬ 
rials and material related costs In accordance 
with accounting procedures normally em¬ 
ployed by the firm. Those costs should be 
further classified by means of a reasonable 
allocation technique Into “Imported” and 
“Other” as indicated on Lines (a) and (b) 
of this Item. 

“Imported” materials are materials pro¬ 
duced outside of the United States where the 
form of the materials has not changed sub¬ 
stantially between the date of its initial sale 
Into United States commerce and the date 
of its purchase by the firm. 

Supporting schedules must be attached to 
Schedule C listing significant types of direct 
materials for which cost rates have changed, 
and the percentage change In each of these 
materials. 

Food Manufacturing .—For purposes of 
prenotification pursuant to 6 CFR. Part 150, 
Subpart Q enter only “food raw materials 
costs” in Item 4. and leave blank Columns 
(a), (b). and (d). 

For purposes of reporting pursuant to 6 
CFR, Part 150. Subpart Q, enter “NA” ln 
Item 4(a) and enter "food raw material 
costs” as defined In Subpart Q in Item 4(b). 
Enter direct material costs, other than food 
raw material costs ln Item 6(b). 

Consistent with 6 CFR, Part 160. Subpart 
Q. the entry In column (b) for Item 4(b) 
must be calculated using the output method. 

The following requirements must be con¬ 
sidered in calculating columns (b) and (c): 

1. The cost of freight and Insurance in 
connection with the purchase of food raw 
material (“freight in”) must be included or 
excluded in calculating both the base cost 
level and current cost level. 


2. Any net hedging losses by a firm which 
uses the futures markets ln a non-speculatlve 
manner to hedge against price risks with re¬ 
spect to the purchase of food raw material 
concerned during the base period may be 
included as a food raw material C 06 t during 
the base period, and any net hedging gains 
by that firm with respect to the purchase of 
food raw material concerned during the base 
period may be Included as an offset to food 
raw material costs during the base period. 

However, a firm which includes any net 
loss pursuant to this paragraph shall include 
as an offset any net gain as a result of non- 
speculatlve hedging activities In accordance 
with this paragraph. 

3. Any net hedging losses with respect to 
the food raw material concerned during the 
reporting period may be included as a food 
raw material cost for the reporting period 
and any net hedging gains with respect to the 
food raw material concerned during the re¬ 
porting period shall be Included as an offset 
to food raw material costs for the reporting 
period. 

4. A marketing cooperative and a firm en¬ 
gaged in market risk-sharing transactions as 
defined in 6 CFR 150.204 shall use Imputed 
allowable costs determined ln accordance 
with that section for purposes of computing 
food raw material costs. 

5. Materials and material related costs are 
to be included in accordance with account¬ 
ing procedures normally employed by the 
firm. 

Supporting schedules must be attached to 
Schedule C listing significant types of direct 
materials for which cost rates have changed, 
and the percentage change in each of these 
materials. 

6. To the extent that the customary ac¬ 
counting practices and records of the firm 
concerned permit Identification of food or 
food raw material purchased and resold with¬ 
out change In form, those items or materials 
shall be excluded In computing food or food 
raw material units, food raw material costs, 
and revenues for any reporting period. 

Item 5. Direct Labor .—Include labor costs 
In accordance with accounting procedures 
normally employed by the firm. “Labor” 
means wages and salaries and Includes all 
forms of direct and indirect remuneration or 
inducement for personal services which are 
reasonably subject to valuation as provided 
for ln the definition of “pay adjustment" in 
6 CFR 152.2. For this, and for all other labor 
items for which a cost change Is shown, pro¬ 
vide supporting detail in an attachment In¬ 
cluding the following information: 

1. Name of employee unit. 

2. Number of employees In employee unit. 

3. Percentage increase for the employee 
unit. 

4. Implementation date of Increase. 

If any portion of the labor cost Increases 
shown in Column (c) includes cost increases 
resulting from any adjustment exceeding 5.5 
percent (excluding qualified fringe benefits) 
for an employee unit for any control year as 
determined under the applicable wage stabili¬ 
zation rules of the Economic Stabilization 
Regulations, supporting documentation must 
be attached to the Schedule C including all 
data pertaining to the labor Increase listed 
above and the basis for any exception. 

Item 6. Other Manufacturing or Service 
Costs .—Other manufacturing or service costs 
should be segregated as Indicated on Lines 
(a) and (b). Labor categories must include 
all labor costs; and supporting detail as de¬ 
scribed for Item 5 must be provided. Sup¬ 
porting schedules must be attached listing 
the cost elements or functional accounts In¬ 
cluded, and any basis for allocation. 

For purposes of prenotiflcatlon pursuant to 
6 CFR. Part 150. Subpart Q enter ln Item 
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6(b) all materials costs other than “food raw 
materials costs”. 

Item 7. Other Operating Costs .—Other 
operating costs must be segregated as Indi¬ 
cated on Lines (a), (b). and (c). 

Other operating costs Include expenses In¬ 
curred directly and allocated expenses within 
the firm, if such allocations are consistent 
with those In prior periods. 

Suporting schedules must be attached list¬ 
ing the cost elements or functional accounts 
covered, the basis for allocation and volume 
assumptions. 

Enter the data required by Columns (b). 
(c), and (d) for each cost element. 

Item 8. Non-Allowable Costs .—Include 
costs other than those described under “Al¬ 
lowable Costs.” 

Item 9. Profit (Loss ).—Enter In Column 
(c) the percentage of profit or loss for the 
product line so that the sum of all percent¬ 
ages In Column (c) equals 100%. 

Item 10. Subtotal.—'Enter in Column (d) 
the total of the percentages In Column (d). 
Items 4-7. 

Item 11. Offset for Productivity Increase.— 
Increases in costs must be offset by reduc¬ 
tion in costs due to improvements in pro¬ 
ductivity. regardless of whether labor costs 
have Increased. 

The productivity offset for a product line 
composed of products in no more than one 
4-digit SIC code is determined by calculating 
the sum of all allowable labor costs repre¬ 
sented by Column (c), Items 4-7, Part II, 
Schedule C, dividing that sum by the total 
sales represented by Column (c), Part II, and 
multiplying the resulting percentage by the 
average annual rate of productivity gain ap¬ 
plicable for the appropriate industrial cate¬ 
gory; (1) as set forth in the table in 6 CFR. 
Part 150, Subpart E for firms engaged In 
manufacturing and, (2) as determined by the 
firm (subject to CLC or IRS review) for firms 
engaged In service activities. If a product line 
is composed of products in more than one 
4-digit SIC code, each resulting percentage 
In the above calculation for each 4-digit SIC 
code is weighted by the percentage that esti¬ 
mated sales for the most recently completed 
fiscal quarter in that 4-dlgit SIC code is to 
total sales for the most recently completed 
fiscal quarter for the product line. If a prod¬ 
uct line is composed of products with a 
4-digit SIC code which is not included in the 
table, the entity must attach a schedule in¬ 
dicating the manner in which the productiv¬ 
ity offset for this product line was deter¬ 
mined. In no instance may negative produc¬ 
tivity be utilized to Justify a price increase. 

An example of the calculation of a prod¬ 
uctivity offset required on a supporting 
schedule is as follows: 

A manufacturer of tobacco products is re¬ 
questing an Increase in the prices of ciga¬ 
rettes (SIC 2111) and cigars (SIC 2121), The 
sales for the most recently completed fiscal 
quarter and the corresponding rate of pro¬ 
ductivity (from the Appendix A to Part 150, 
Subpart E) for each product is: 


Product 

8IC 

Produc¬ 
tivity 
rate (in 
percent) 

Salt’s 

dollars 

Weighted 

sales 

Cigarettes.. 

2111 

1.9 

$60,000,000 

$1,140,000 

Cigars. 

2121 

5.0 

40,000,000 

2,000,000 

Total.. 



100.000.000 

3,140,000 


3.140,000 

Weighted average rate*-X100%-3.14% 

100,000,000 

The percent of labor costs to total sales is 
derived by adding the percents In Items 5, 
6(a), and 7(a). In the example above: 


Item 
5 -- 
6(a) 
7(a) 


Percent from 
column (c) 
(Sched. C) 

_ 18 

_ 5 

_ 2 


Total 


25 


The entry for Item 11 is computed by 
multiplying the weighted average productiv¬ 
ity rate times the percent that labor costs 
are to total sales: 


3.14% X25% =0.79% 

Increases in allowable costs shall be reduced 
on a Schedule C supporting a prenotiflcation 
and a monthly, or quarterly report by the 
annual productivity gain (as provided in 6 
CFR 150.77) for that product line multiplied 
by the number of whole or partial productiv¬ 
ity periods included in the period beginning 
with the first day of the base cost period and 
ending with the last day of the current cost 
period. For example, if the period determined 
is 13 months the annual productivity gain is 
multiplied by 2. 

Item 12. Weighted Average Percentage 
Price Increased Justified by this Schedule 
C .—This entry is determined by subtracting 
Item 11 from Item 10, Column (d). The 
resulting cost Justification percentage repre¬ 
sents the percentage above the base price 
that prices may be increased. Enter this per¬ 
centage on the appropriate line in Part VI. 
Column (f). Form CLC-22 for the product 
line or service line for which this Schedule C 
has been prepared. 

For firms engaged in food manufacturing, 
the result represents, for purposes of pre- 
notification pursuant to 6 CFR. Part 150, 
Subpart Q. the net allowable increase in costs 
other than “food raw materials costs” and 
for purposes of reporting the resulting costs 
tustification precentage plus 100% is entered 
In Schedule F. Item 3, Column (e). 

Item 13. Base Cost Period .—Enter the dates 
of the firm’s last fiscal quarter which ended 
prior to January 11, 1973 in which costs were 
incurred with respect to the product line 
concerned. 

The base cost period for a new item, as 
defined in 6 CFR 150.103, Is the fiscal quarter 
in which the new item was first sold or 
leased in arms-length trading between un¬ 
related persons. 

For purposes of prenotification or report¬ 
ing pursuant to 6 CFR. Part 150, 8ubpart Q. 
enter the beginning and ending dates of the 
next succeeding fiscal quarter following the 
base period as defined in $ 150.603 in which 
costs were incurred with respect to the prod¬ 
uct line concerned. The base cost period with 
respect to a new product is the fiscal quarter 
In which the new product concerned was first 
sold in arms-length trading between un¬ 
related persons. 

Item 14. Current Cost Period .—Enter the 
beginning and ending dates of the current 
cost period. For purposes of reporting, other 
than for food manufacturers pricing in ac¬ 
cordance with 6 CFR 160.606, the current 
cost period is the last accounting month in 
the reporting period, as defined in the in¬ 
structions for Item 6. Part I, Form CLC-22. 
For purposes of prenotiflcation, the current 
cost period is the last accounting month pre¬ 
ceding the date of signature in Part V of the 
prenotiflcation document for which accur¬ 
ate cost information is available in ac¬ 
cordance with the firm’s customary cost 
accounting practices. 

An entity which selects as a current cost 
period for prenotiflcation purposes a month 
prior to the last month preceding the date 
of signature of the prenotification document 
shall submit with that document a state¬ 


ment in which the officer authorized to sign 
certifies that, to the best of her or his knowl¬ 
edge and belief, the level of costs for the last 
accounting month preceding the date of sig¬ 
nature will not be determined to be lower 
than the level of costs used to Justify the 
percentage price increase proposed In that 
prenotification document. 

Instructions for Preparation or Schedule 
F Report or Record op Food Manufactui- 
ing Revenues 

GENERAL INSTRUCTIONS 


A. Purpose 

Schedule F provides the means by which 
certain firms engaged in "food manufactur¬ 
ing” report monthly and quarterly on a prod¬ 
uct line basis in accordance with the price 
rules set forth in 6 CFR, Part 150, Subpart Q. 

B. Reporting Requirements 

1. Who Must File .—The submission o! 
Schedule F. as a supporting schedule to Form 
CLC-22. is required by all price category I 
and II firms engaged In food manufacturing 
activities, except that a firm which both 
derives less than 20% of its annual sales or 
revenues from food manufacturing and less 
than $50 million of annual sales or revenues 
from food manufacturing may elect to price 
with respect to its food manufacturing 
activities in accordance with 6 CFR, Part 160, 
Subpart E. Firms making this election do not 
prepare Schedule F but do prepare Form 
CLC-22 and required supporting schedules 
In accordance with the general and specific 
instructions to Form CLC-22. The “adjusted 
freeze price” as defined in 6 CFR. Part 150. 
Subpart Q applies to firms making this 
election. 

2. Monthly Reports .—Each price category 
I and II firm engaged in food manufactur¬ 
ing, and pricing In accordance with the gross 
margin rule of 6 CFR. 150.606, must submit 
monthly reports with information on volume, 
costs and sales on a Schedule F attached to 
a Form CLC-22. The monthly report shall be 
submitted within 30 days after the close of 
each accounting month except no report Is 
required for the month which concludes a 
fiscal quarter. 

3. Quarterly Reports .—Each price category 
I and II firm engaged in food manufacturing 
and pricing in accordance with the gross 
margin rule of 6 CFR 150.606 must submit 
quarterly reports with information on 
volume, costs and sales on a Schedule r 
attached to a Form CLC-22. The report shall 
be submitted within 45 days after the ena 
of the first, second and third fiscal c l u ® r T’ 
and within 90 days after the end of tn 
fourth quarter which concludes a fiscal yea 

4. Initial Report .—The initial report, 

either monthly or quarterly, must be su • 
mltted for the accounting month or nsca 
quarter which includes September 10. J 
It shall include, as an attachment the * 
lowing statement: “Food raw materials p 
chased and resold without change * n 
(were) (were not) included in the comp . 
tion of aggregate revenue from the ssj 
food during the base period pursuant to 
CFR 150.606(C) (4) (I).” 

The option regarding— 

(1) The election to price in accordan 

with 6 CFR, Part 150, Subpart E or in 
cordance with the gross margin rule o 
CFR 150.606; # w 

(2) The inclusion or exclusion of t*** 
materials purchased and resold ** 
change in form as reflected in Item 3. 

c. Schedule F; * # 

(3) The determination of base pc 
indicated in Item 2(d). Schedule F. & 
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(4) The basis for determining food or food 
raw material units in Item 3. column (d). 

Schedule F— 

must be exercised as set forth in the initial 
report. No change In the exercise of any of 
ihese options may be made without the prior 
written approval of the Council or the In- 
lernal Revenue Service. 

5. Where to File. —Firms required to file 
Schedule F must forward the schedule and 
attachment* to the IRS office designated in 
the table at the end of the Form CLC-32 in¬ 
structions. 

6 . Recordkeeping. —Use of the Schedule F 
attached to a Form CLC-22 and accompanied 
by one or more Schedules C by a price cate¬ 
gory in firm pricing in accordance with the 
gross margin rule is encouraged in order 
to ensure that such a firm is meeting the re¬ 
quirement of 6 CFR. Part 160. Subpart Q 
that it prepare and maintain at its principal 
place of business sufficient records to deter¬ 
mine compliance with the Economic Stabili¬ 
zation regulations. 


SPECIFIC INSTRUCTIONS 

Item 1.— (a) Enter the legal name of the 
parent or unconsolidated entity, as shown in 
Part I, item 3(a) of the Form CLC-22 to 
which the Schedule is attached. 

(b) Enter the address of the executive 
offifce. 

Item 2. —(a) and (b) Check one box (a) 
or (b) to indicate whether the Schedule is a 
monthly or quarterly report. 

(c) Enter tbe beginning and ending dates 
for the reporting period checked in Item 2(a) 
or (b) above The reporting for Schedule F 
purposes is. as stated in the Specific In¬ 
structions for Item 6 of Form CLC-22. au 
accounting month or fiscal quarter of the 
entity. 

(d) Enter the beginning and ending dates 
the base period for the slaughtering and 

processing of livestock and the manufactur¬ 
ing of meat products in ( 1 ) and for all other 
iood manufacturing activities in (2). With 
to the slaughtering and processing of 

kT ° r thc manufactur *ng of meat prod- 
ucw oasc period means j^y * our consecu- 

in o qU * rters of the “entity", as defined 
to the pom, CLC-22 instructions, which 
after May 25. 1970. and which ended 
.f “* 1973 *“■ 4,1 other food 
“Uiufacturtng activities base |>eriod means 

•'entltv" r f^ >n8 ^ Ut,ve 0saU q uart *™ of the 
tM ii nrt "! th * elght DsctU quarters which 
^ay 11 . ,973. Only one base 

dsssiflcfttinn^ “I* 0 ** 4 for e *ch of these two 
Piled to aiT a " d must *>e consistently ap- 
ta^ uct ,lnes each clas- 

oew Drofii^r, baSe Pe* 1011 wlth respect to a 
Product iin 1 ln ^e case of a new 

end of th ?, oflrer ed for sale after the 
May n ‘L SCal ended before 

a sale oecura qu4rter ln which 

product line 0,6 0456 ot » new 

end of lh . offered for sale before the 
May '***« quarter ended before 

•niatt for t h e ' d H a,ter the base P"** 
«rn«i the ^* er P^uct lines con- 

occurs. "***« quarter in which a sale 
‘? me<Uat€l5r cnsi, ing con- 

10 «<*ed three* ^hi*K ° r fl8CaI q ilarters - not 
1973. ‘ wh,ch ended before May 11 . 

Item 3 ._e> . 

** * CFR lfiORnfi ule ~Except as provided 
* ith respect to anv m&y ** char E ed 

as total sau^rilf ** a product as 
f 111 ® f or any nsc*i *® ve, J ues f °r that product 
timber 9.1973 t ^ l ^ ar f <!r ending after Sep- 
ttred by ^ tnu\t??t? XCeeti the amount de- 
jnues in the sales rev “ 

by the ratm ., Porlod for that product 

material volume ot food or 

ta the fiscal quarter'hi f ° r that P r °duct line 
quarter bears to the volume of 


food or food raw material units for that 
product line in the base period, and (il) mul¬ 
tiplying the product of (I) by thc net In¬ 
creases in allowable costs since the base cost 
period plus 100%. This computation is illus¬ 
trated by the following equation: 

E 5 =E 1 XV 2 /F t X(C + 100%) 

For purposes of computing column (f), 
Item 3. for each product line. 

Rj - permissible sales revenue 

R t aggregate revenue during the base 
period 

V,— volume of food or food raw material 
units during the reporting period 

V,=volume of food or food raw material 
units during the base period 

C — net increases in allowable costs since 
the base cost period 

Column (a)—Product Line Description .— 
Enter a brief, description of each "food" 
product line of the entity. Data must be re¬ 
corded for each product line categorized by 
a 4-digit Standard Industrial Classification 
(SIC) Code if that is the entity's customary 
pricing unit (e.g.. cost or profit center) for 
that product line. If a customary pricing unit 
includes more than one 4-digit SIC code, 
such pricing unit may be used and a listing 
of 4-digit SIC codes included within that 
pricing unit must be attached to the form. 
The listing of SIC codes must be in decreas¬ 
ing order of sales within the pricing unit. If 
the customary pricing unit is at a level of 
aggregation which is less than one 4 -digIt 
SIC code, the entity may record revenues, 
volume and costs at that level. A customary 
pricing unit is that unit which has been his¬ 
torically and continually applied 

Column ( b )— 4-digit SIC— Enter the ap¬ 
plicable 1967 4-digit SIC code for each prod¬ 
uct line. The 1972 "Standard Industrial Clas¬ 
sification Manual." which defines such codes, 
may be obtained from the UjS. Government 
Printing Office. Washington. D.C. 20402. This 
edition of the manual has a table for conver¬ 
sion of the 1972 codes to the 1967 codes. 

Column (c)—Base Revenues. —(R,) Enter 
the total sales revenues in the base period for 
each product line. Food raw material pur¬ 
chased and sold without change ln form may 
be included or excluded in computing the 
total sales revenues during the base period, 
but only in accordance with the option exer¬ 
cised in the initial report unless prior written 
approval to change the option has been 
granted by CLC or IRS. The cost of freight 
and insurance in connection with food sales 
may either be included ln, or excluded from, 
total sales revenues during the base period, 
but the treatment of "freight-out" shall be 
consistent as between the base period and 
each fiscal quarter ending after September 9 . 
1973. Any net hedging losses, by a firm which 
used the futures markets in a non-specula- 
tive manner to hedge against price risks, 
with respect to food sales during the base 
period may be included as an offset to actual 
sales revenues during the base period and 
any net hedging gains by that firm with 
respect to food sales during the base period 
may be included as an addition to actual 
sales revenues during the base period. How¬ 
ever, a firm which includes any net loss 
pursuant to this paragraph shall Include as 
an offset any net gain as a result of non- 
speculatlve hedging activities in accordance 
with this paragraph. 

Column (d )—Volume Ratio (VJV % ) Enter 
the ratio (expressed as a percentage) that 
the volume of food or food raw material units 
in the reporting period (whether accounting 
month or fiscal quarter) bears to the volume 
of food or food raw material units in the base 
period. "Food or food raw material units" 
means, at the option of the firm concerned 
and calculated in accordance with its cus¬ 


tomary accounting practices on a consistent 
basis for both the reporting period and base 
period, either: 

( 1 ) the total units of food raw material in 
inventory on the first day of the period con¬ 
cerned. plus the total units of food raw ma¬ 
terial purchased during the period concerned, 
less the total units of food raw material re¬ 
maining in Inventory on the first day after 
the period concerned (input basis); or 

( 2 ) the total units of food sold during the 
period concerned (output basis). To the ex¬ 
tent that the customary accounting prac¬ 
tices and records of the firm concerned per¬ 
mit identification of food raw material pur¬ 
chased and resold without change in form, 
that material must be excluded in computing 
food or food raw material units for the re¬ 
porting period. 

Column (e )—Cost Justification + 100% 
(C+ 100 %).—Enter in column (e) the net 
increase In allowable cost ("C") plus 100%. 
"C" represents the net increase in allowable 
costs and Is the percentage figure taken from 
line 12 of Schedule C to Form CLC-22 at¬ 
tached to and in support of the Schedule F. 
"C" includes increases and decreases in both 
food raw material costs and other costs. 

Column (f)—Permissible Revenues (R.).— 
Enter the product of columns (c) times* (d) 
times (e). The result equals the total permis¬ 
sible revenues for the reporting period. 

Column (g )—Current Revenues .—Enter 
the total sales revenue for each product line 
in the reporting period. To the extent that 
the customary accounting practices and rec¬ 
ords of the firm concerned permit Identifica¬ 
tion of food raw material purchased and re- 
soid without change in form, that material 
must be excluded in computing total sales 
revenues in the reporting period. Any net 
hedging losses with respect to the food sales 
during the reporting period may be included 
as an offset to actual sales revenues during 
the reporting period and any net hedging 
gains with respect to food sales during the 
reporting period must be included as an ad¬ 
dition to actual sales revenues during the 
reporting period. The cost of freight and in¬ 
surance in connection with food sales 
(freight out), must be included ln column 
(K) if Included in column (c) and excluded 
from column (g) if excluded from column 
(c). 

Column (h)—Current Revenues Under 
(Over). Enter the difference derived by sub¬ 
tracting current revenues, column (g) from 
permissible revenues, column (f). Any firm 
reporting an excess of current revenues over 
permissible revenues for any product line 
must demonstrate on supporting schedules, 
if the excess is to be Justified, that the excess 
is due to seasonal patterns or changes ln 
product mix or Is attributable to revenues de¬ 
rived from the sale of exempt items. 

Instructions for the Preparation of 
Schedule R 

Reconciliation of Forms 10-K, 10-Q or 

Other Financial Statements to Form 

CLC -22 

general instructions 

Schedule R Is used to reconcile net sales/ 
revenues and net income reported on Forms 
10-K and 10-Q. as filed with the Securities 
and Exchange Commission (SEC) (or other 
financial statements If Forms 10-K and 10 -Q 
are not required to be filed with the SEC) to 
net sales and operating income as shown in 
Parts II and III, Form CLC-22. 

Schedule R must be attached to Form CLC- 
22 for each base year required to be shown 
in Part II, Form CIX2-22 and for each cumu¬ 
lative period in Part HI. Form CLC-22. 

Entities which file Forms 10-K and 10-Q 
with the Securities and Exchange Commis¬ 
sion must attach to Schedule R a copy of 
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their Form 10-Q for each fiscal quarter or a 
copy of their Form 10-K for each fiscal year 
which ends on the date entered in Item 0, 
Part I. Form CLC-22. With the first submis¬ 
sion. entitles must file Form 10-K for each of 
the two base years, unless such forms were 
previously filed with the Cost of Living Coun¬ 
cil as a part of a Form CLC-2 or Form CLC-22 
filing. 

Entities which do not file Forms 10-K and 
10—Q with the Securities and Exchange Com¬ 
mission must, in lieu of such forms, attach to 
Form CLC-22 a copy of applicable quarterly 
and annual financial statements prepared In 
accordance with generally accepted account¬ 
ing principles. In addition, such entities 
which do not file Form 10-K with the Securi¬ 
ties and Exchange Commission but which 
have annual financial statements audited by 
Independent public accountants must attach 
a copy of such audited statements in con¬ 
formance with the requirements for submit¬ 
ting Form 10-K. Such firms which do not 
have audited annual financial statements 
must attach a document explaining why such 
statements are not available. 

An entity which uses its most recently 
completed fiscal year in calculating its base 
period profit margin need not submit a 
Schedule R for that fiscal year with a Form 
CLC-22 submitted as a prenotification docu¬ 
ment within 90 days after the end of that 
year. 

SPECIFIC INSTRUCTIONS 

Line 1. —Enter the name of parent or un¬ 
consolidated entity as shown in Part I, Item 
3(a), Form CLC-22. 

Line 2 Period Reconciled .—a. If Schedule 
R applies to a base year, check box (a) and 
enter the ending date of the fiscal year ap¬ 
pearing in Part II (Item 8 or 9 as applicable) 
of Form CLC-22. 

b. If Schedule R applies to the cumulative 
period, check box (b) and enter the date of 
the first day of the current fiscal year and 
the last day in the reporting period (see Item 
6 . Form CLC-22). 

Line 3 Net Sales/Revenues. —Enter the 
total amount of net sales of tangible products 
and other revenues reported in Form 10-K, 
10 —Q or other financial statements as defined 
in SEC Regulation S-X. 

Line 4 Net Income. —Enter the amount of 
net income as shown in Form 10-K. 10-Q or 
other financial statements as defined in SEC 
Regulation S-X. 

Line 5 Adjustments. —Net sales and reve¬ 
nues and corresponding income from public 
utility operations, foreign operations, insur¬ 
ance operations, agricultural products, and 
where required, construction operations are 
excluded from the net sales,/revenues figure. 

Enter in Column (a) the net sales and reve¬ 
nues and in Column (b) the corresponding 
Income from: 

a. public utility operations as defined in 
the instructions for Item 29. CLG-22. 

b. foreign operations, as defined in the in¬ 
structions for Item 34. Form CLC-22. 

c. Insurance operations as defined in the 
instructions for Item 31, Form CLC-22. 

d. construction operations as defined in 8 
CFR 150.452 where the entity is subject to 6 
CFR Part 150, Subpart N and separates con¬ 
struction operations from non-construction 
operations for purposes of the p rofit margin 
calculation in accordance with 6 CFR 150.454. 

e. agricultural products as defined in the 
instructions to Item 33. Form CLC-22. 

Enter in 5 (f) the total of 5 (a) through 
5 (e). 

Lihe € Intercompany Sales/Income. —Sales 
by any segment of the entity to the opera¬ 
tions listed in Lines 5 (a) through 5 (e) 
above are to be reinstated if eliminated in 
the consolidated net sales/revenues in Line 
3 and net income in Line 4. Enter the amount 


of such intercompany sales and income on 
Line 6 and attach supporting detail. 

Line 7 Restatements not previously in¬ 
cluded —Enter restatements of net sales/ 
revenues. Line 3, and/or net Income, Line 
4 , In accordance with the following Instruc¬ 
tions for the base years and/or current pe¬ 
riod. Accounting changes are of two broad, 
general types— (1) changes in the composi¬ 
tion of a firm and Its business entities and 
(2) changes in accounting principles. 

A specific distinction is made between re¬ 
quired accounting treatment for price con¬ 
trol purposes and the accounting treatment 
required in periodic financial reports filed 
with the SEC. In addition to restatements 
of financial reports for accounting changes 
as required under generally accepted ac¬ 
counting principles, the Cost of Living 
Council recognizes restatements reflecting 
pro forma information that is required to 
be disclosed in periodic reports filed with the 
SEC. These restatements should be entered 
on Line 7. 

Changes in the composition of a firm and 
its business entities include (1) acquisitions 
accounted for on a "pooling of interests" 
basis and on a "purchase" basis, and (2) 
divestitures accounted for as “spin-offs", 
"split-offs", sales or abandonments of busi¬ 
nesses and discontinued operations. Restate¬ 
ment of prior periods Is normally required 
under generally accepted accounting princi¬ 
ples for changes in business entitles ac¬ 
counted for as a "pooling of Interests" and 
when there has been a “spinoff", a "split- 
off", or a discontinued, sold or abandoned 
operation These changes in firms and busi¬ 
ness entities are required to be restated in 
reports filed with the CLC if restatement is 
required in periodic reports filed with the 
SEC. 

As to acquired entities accounted for on a 
"purchase" basis, restatement of the finan¬ 
cial data for periods prior to the date of pur¬ 
chase is required in reports filed with the 
CLC provided the firm restates on a basis 
consistent with the pro forma information 
required to be disclosed for purchases in 
periodic reports filed with the SEC. If Form 
10-K discloses discontinued or divested oper¬ 
ations separately, then appropriate entries 
should be made on Line 7 to exclude the 
sales and net income or loss (if indicated in 
Lines 3 or 6) of such operations. The firm 
may only restate for purchased or divested 
entitles when their results of operations and 
activities can be clearly distinguished for 
financial reporting purposes. Restatement for 
a divestiture by sale, abandonment or dis¬ 
continuance will not be permitted for dis¬ 
posal of part of a line of business, the shift¬ 
ing of production or marketing activities for 
a particlar line of business from one location 
to another, the phasing out of a product 
line or class of service and other changes 
occasioned by technological improvements. 

Changes in accounting principles should 
be reflected during all periods affected on 
Line 7 as a restatement on a basis consistent 
with the pro forma information required to 
be disclosed for accounting principle changes 
in periodic reports filed with the SEC. 

Where the reference is made above to pe¬ 
riodic reports filed with the SEC, it should 
be Interpreted by firms and entltlties not 
subject to SEC filings to mean would be re¬ 
quired by. or required to be disclosed in. 
SEC filings. A supporting schedule should be 
filed with Schedule R listing each entity 
shown on Line 7 which has been either ac¬ 
quired or divested, describing the principle 
applicable to the restatement of each entity, 
and the amounts relative to each entity com¬ 
posing the totals shown on Line 7. The sched¬ 
ule should also reflect all other entitles, ac¬ 
quired or divested (for which no restatement 
has been reflected on Line 7), describing the 


principle applicable to the acquisition or di¬ 
vestiture of each entity and giving the rea¬ 
sons why each such entity has not been 
reflected as a restatement on Line 7 Addi¬ 
tionally, the supporting schedule should de¬ 
scribe each accounting principle change and 
the methods used in determining the effects 
of such changes in accounting principles. 
Further, the supporting schedule should de¬ 
scribe any accounting principle change which 
has not been reflected on Line 7 and the rea¬ 
sons that restatement was not entered. These 
changes in the composition of a firm and Us 
business entities and changes In accounting 
principles should be reflected on each quar¬ 
terly Form CLC-22 when such information is 
available. 

Lines 8, 9, 10, and 11 — Excluded Items .— 
Items 8, 9, 10. and 11 must be excluded from 


net income. 

Line 8 Equity Interest in Other Entities.— 
When net Income includes equity interest in 
unconsolidated subsidiaries, joint ventures, 
or other ventures, such amounts must be 
excluded. Enter in Line 8 the amount of such 
equity interest as included in the entity’s 
financial statement, whether or not disclosed 
as a separate line or caption item. 

Line 9 Nonoperating Items. —Enter and de¬ 
scribe on the lines provided (or separate at¬ 
tachment if required) all items of a non¬ 
operating Income or nature. Generally, non¬ 
operating income or expense items include, 
but are not limited to. the following (except 
where such items are related to the reporting 
entity's principal business activity): inter¬ 
est income, dividend Income, gains or losses 
on disposition of assets, royalty income and 
gains or losses on foreign exchange. Interest 
expense, including interest expense, debt 
discount and debt expense on long term 
debt) is considered operating expense for 
purposes of this report. 

Line 10 Income Tax Expense.— Enter all 
taxes based on income as it appears on the 
entity’s financial statements. 

Line 11. Extraordinary Items —Enter all 
items that are not of a normal recurring 
nature and are not applicable to the regular 
operations of the entity. Items shown as ex¬ 
traordinary must be in agreement with the 
corresponding items in the financial state¬ 
ments. Also enter amounts pertaining to cu¬ 
mulative effects of changes In accounting 
principles, in accordance with SEC 
tion S-X. if shown as a separate line item 
or caption in the financial statement. 

Line 12 Net Sales.— Enter the net total or 
Lines 3 through 7. t 

Line 13 Operating Income. —Enter tne n 
total of Lines 4 through 11. 


Instructions for the Preparation 
Schedule T Report of Retaiung 
Wholesaling Markups or Gross margi 


GENERAL INSTRUCTIONS 


A. Purpose 

Schedule T is used by firms 
wholesaling/retailing activities (1) to * 
the one-time requirement to <*ttP»** 
merchandise pricing plan prior 
prices under Phase IV. and (2) to Pjj£ 
quarterly with respect to complian * , Q 
customary markup or g rosS 
limitations. 

All firms must complete a 
pricing plan before increasing a . pr Edition, 
the adjusted freeze price and. uj ■“ ft 
price category I and n flrms J^ h 8 m cr- 
completed Schedule T along . WT . 

chandlse pricing plan with the In t 
enue Service prior to increasing > 
above the adjusted freeze price. _ 

A separate Schedule T must be p 
for each pricing entity. The selectlon d lW 
ploying markups or gross margins 
identification of merchandise or 
categories is determined at the P rlc 
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level- However, a single pricing entity may 
employ both markups and gross margins so 
that some categories are controlled by means 
of gross margin and others by means of 

markup. 

This Schedule does not apply to retailing 
or wholesaling covered products subject to 6 
CPR, Part 150, Subpart L, Petroleum and 

petroleum Products. 

For fiscal quarters beginning on or after 
February l. 1974. no Schedule T need be 
filed with resp ect t o retail activities exempt 
pursuant to 6 CPR 150.54 (ff). 

Automobile Wholesalers and Retailers. 
Pirms engaged In retailing or wholesaling 
new automobiles or trucks compute the ad¬ 
justed freeze price for new automobiles and 
trucks and are controlled on the basis of 
gross margins received in accordance with 
the Special Rule for Automobile Wholesalers 
and Retailers In the Appendix to 6 CFR Part 
ISO. Subpart K. 


B. Definitions 

1. CLC-22 entity.—the same organization as 
the "entity for purposes of the Form CLC- 
22 and applicable schedules. The term “CLC- 
22 entity" is used to distinguish between the 
entity to which the Form CLC-22 (and re¬ 
quired Schedule T) applies and the pricing 
entity which applies to retailers and whole¬ 
salers subject to Subpart K. 

2. Cost. —total invoice costs of all merchan¬ 
dise within a category plus transportation 
allocated to that merchandise. 

3. Customary Initial Percentage Markup 

(Markup)— H 


Markup 


Initial Price — Cost 
Initial Price or Cost X 100 


4- Customer Category. —a group of related 
customers distinguished from other custom- 

h 5 ! w USe of cust <>mary pricing differen¬ 
tials between those customers and other cus- 
tmit wblcb 15 treated as a single pricing 

purchi^T^ 1176 ** the products ***** 

5. Gross Margin 


Gross Margins Revenue * — <*** 
Revenues or Goat 


X 100 


chandise stores. Basic pricing decisions for 
individual stores are made at the division 
level. Each division is a pricing entity which 
will report merchandise categories. 

Firm C, a food wholesaler, operates several 
large warehouses, each of which serves as a 
pricing entity. The firm's pricing decisions 
are made in a manner so as to achieve a 
stated return on overall sales made at each 
warehouse. In this case, each warehouse is a 
pricing entity and customer categories will 
be reported at the warehouse level. 

Firm D, a wholesaler, sells various types of 
heavy machinery. Ail pricing decisions are 
made at the corporate headquarters. There¬ 
fore, Firm D is the pricing entity and mer- 
chatKiise categories will be reported on a 
firm-wide level. 

10. Revenues. —total revenues realized from 
the sales of merchandise within a category 
less returns and credits. 

C. Who Must File 

1 . Pricing Plan.—Prior to charging the 
price of any item In excess of its adjusted 
freeze price each price category I or II firm 
subject to Subpart K must file a merchan¬ 
dise pricing plan together with Schedule T. 

2. Quarterly Report—Each CLC-22 entity 
of a price category I or II firm with whole¬ 
saling or retailing operations (other than re¬ 
tailing or wholesaling of crude petroleum or 
other petroleum products subject to 6 CFR, 
Part 150, Subpart L or retail activities ex¬ 
empt pursuant to 6 CFR 150.54(ff)) must 
attach a Schedule T to its quarterly Form 
CLC-22 and to its pricing plan for each of its 
pricing entities. Except for firms engaged in 
food wholesaling or food retailing or both 
and subject to 6 CFR Part 150, Subpart Q, 
if the CLC-22 ent ity I n its operations which 
are subject to 6 CFR. Part 160. Subpart K 
has not charged a price in excess of the 
adjusted freeze price, it must complete 
items 1 , 3, and 6 . and type in Item 5 the fol¬ 
lowing certificate: 

“(CIX3-22 entity) has not charged a price 
in excess of the adjusted freeze price for 
those products subject to 6 CFR. Part 150, 
Subpart K.“ 


a. A description of the CLC-22 entity's in¬ 
ternal organization as it relates to pricing 
activities. 

b. A list of pricing entities. 

c. A completed Schedule T of Form CLC-22 
for each pricing entity, including merchan¬ 
dise categories, customer categories, the pric¬ 
ing base period markup or gross margin for 
each category, and the markup or gross mar¬ 
gin realized for each category during each 
fiscal quarter of the pricing base period. (Do 
not fill in Columns (g) and (h), Item 5 , of 
Schedule T. Other Information required for 
the pricing plan may be submitted on sup¬ 
plementary sheets attached to Schedule T.) 

d. A list of products or product lines car¬ 
ried. 

e. A description of the manner in which 
the pricing entity makes pricing decisions. 

2 . The Internal Revenue Service, within 60 
days after receiving a pricing plan, will re¬ 
view the plan and either approve it or take 
the action described below. 

a. If the information in a pricing plan is 
incomplete or inaccurate or the plan does 
not conform to the requirements, the Inter¬ 
nal Revenue Service will notify the CLC-22 
entity and explain why the plan cannot be 
approved. The CLX>22 entity will be advised 
to submit additional data or to modify the 
plan to meet requirements within a pre¬ 
scribed period of time. When a CLC-22 entity 
receives a notice of an incomplete or non- 
conforming plan, it may not put into effect 
any further price increases until the Inter¬ 
nal Revenue Service approves the plan or 
otherwise advises the CLC -22 entity. 

b. If a CLC-22 entity does not submit the 
required additional information or modifica¬ 
tions within the prescribed time limit, or. if 
after it is submitted, the Internal Revenue 
Service finds that the pricing plan still does 
not conform to the requirements, the CLC- 
22 entity may be ordered to reduce prices to 
adjusted freeze price or to an appropriate 
level above adjusted freeze price. A CLC-22 
entity may also be ordered to submit a new 
pricing plan based on new categories or pric¬ 
ing entitles specified by the Internal Revenue 
Service. 


narchin?/ Pr<c *'“ U * al ***** P^ces of al 

oCc* u r hin a catcgory when flrsi 

Category .—A group of re- 

Prtc' D £^n Ct t WWch 18 treated ** a singlt 
U * A pricin S entity which derive! 
from retftn 1 */ annual or revenues 

saiw f00<1 sales may treat a11 of ita 
8 f ( ? ne merchandise category. 
tfcW period.—at the option ol 

fndine nr !*»*?*■£* eltber the ,ast fiscal year 
ttceiu Sour P , ebruar y 5 * 1973 or the most 
February 5 iarf 1 qua rt cr » ending prior to 
rives 75*. n/® 73 A pr,cln & entity which de¬ 
fies from annual ***** OT reve " 

^ as its f< ? xl ***** ma Y. to addition. 

C ng base Period the fiscal year 
the last fiscal year 
, 1 *. ^roary 5. 1973. 

^Cwth?n i ?' 7 the l0west level of orga- 
prtcliw rtM.,' flnn at which the Initial 
^thVwT " e made - irrespective of 
lev e rv .« tol0n8 may be modified at 
b'bUet are unlS!!?? types of such pricing 
tttmpics. iUnstrated in the following 

k * ,|l, «UbltahM ll 9 n W1 ' ,e su P ermar ket chain. 
Wtl0 « Puii«i n geographical zones for 
"■Me at thT^L^ Sl< l P ricl “g decisions are 
*"*have dSt ™ ,' althou 8 h Individual 
rone is aTii? *° vary s Peclfic prices, 
categories entlty and merchan- 

“Wies win be reported at the zone 

0 M»S P ° Sed of nlne divisions. Each 
WWes a number of general-mer¬ 


Chief Executive Officer (or other authorized 
executive officer ) 

D. What to File 

1. For purposes of the quarterly report and 
the pricing plan, the CLC-22 entity must at¬ 
tach all supporting information indicated on 
Schedule T and in these instructions. How¬ 
ever. since only basic information is re¬ 
quired, a CLC-22 entity may be requested to 
provide additional data in particular cases. 

2. A CUJ-22 entity which files Schedules T 
containing Incomplete or incorrect informa¬ 
tion will be required to submit corrected 
schedules and may be in violation of the re¬ 
porting requirements if complete and correct 
schedules are not submitted within the time 
prescribed. 

E. When and Where to File 

Each required quarterly and annual Sched¬ 
ule T must be attached to the Form CLC-22 
and must be filed with the appropriate In¬ 
ternal Revenue Service Office not later than 
45 days after the end of each fiscal quarter or 
not later than 90 days after the end of the 
fiscal year. 

Pricing plans must be filed In accordance 
with paragraph F below. 

F. Pricing Plan 

1. CLC-22 entities described In Paragraph 
C above (Who Must File) must prepare and 
submit to the Internal Revenue Service a 
pricing plan before charging a price in ex¬ 
cess of the adjusted freeze price. The plan 
must include the following information: 


3. Approved Plans. 

a. When the Internal Revenue Service ap¬ 
proves a pricing plan, the OLC-22 entity will 
be controlled using the categories and pric¬ 
ing entities shown in the approved plan. 
Those categories and entitles will also be the 
basis for quarterly reporting to the Internal 
Revenue Service. 

b. Any modification of an approved pric¬ 
ing plan either after its submission or ap¬ 
proval must receive prior approval by the 
Internal Revenue Service. 

SPECIFIC INSTRUCTIONS 

Items 1(a) and (b). —Self-explanatory. 

Items 2(a) and (b).—Self-explanatory. 

Item 2(c). —Enter the annual sales or rev¬ 
enues of the pricing entity, computed in ac¬ 
cordance with the definition in 6 CFR. Part 
150, Subpart B. 

Item 3(a). —Show the date of the last day 
In the reporting period. The reporting period 
is the CLC-22 entity's most recently com¬ 
pleted fiscal quarter. 

Item 3(b).— Check one box to indicate 
whether the Schedule is either a “quarterly 
report" or a "pricing plan." If the Schedule 
is a quarterly report. Indicate the reporting 
quarter. 

Item J(c).—Check the "yes" box if you are 
supplying additional information or resub¬ 
mitting a report to the Internal Revenue 
Service. In either case, complete the form in 
its entirety. 

Item 4. —Check the one box which indi¬ 
cates whether the percentages shown in Item 
5 represent markups or gross margins. 
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Item 5.—Enter the beginning and ending 
dates of the pricing base period in the space 
provided above Columns (b) through (f). 

Column (a)—On each line, briefly describe 
each customer or merchandise category of 
control within the pricing entity. Appendix 
A to 6 CFR. Part 150. Subpart K provides 
acceptable category descriptions. 

Schedule T may be used to report inte¬ 
grated manufacturing and service activities 
if these activities of the Arm or pricing en¬ 
tity (1) are less than 15 percent of the total 
retail and wholesale sales of the Arm or pric¬ 
ing entity concerned for the most recently 
completed flscal year; (2) are not used in 
computing price adjustments on another Eco¬ 
nomic Stabilization Program form; and (3) 


. 


if such categories have been specified in a 
pricing plan approved by the Internal Reve¬ 
nue Service. 

If integrated manufacturing or service ac¬ 
tivities are Included on Schedule T. attach a 
supporting document to show conformance 
with the requirements for inclusion of these 
activities. 

Column (b)—For each category in Column 
(a). show the pricing entity’s markup applied 
or gross margin realized during the entire 
pricing base period. 

Columns (c) through (f)—For each cate¬ 
gory in Column (a), show the markup or 
gross margin realized during each of the pric¬ 
ing entity’s four flscal quarters within the 
pricing base period. 


Column (g)— For each category in Column 
(a), show the markup or gross margin rea¬ 
lized during the pricing entity’s most recently 
completed fiscal quarter. 

Column (h)—For each category in Column 
(a), show the annual markup applied or 
gross margin realized from the beginning of 
the pricing entity’s current fiscal year 
through the date shown in item 3(a). Col¬ 
umn (h) is completed only for the Schedule 
T submitted at the end of the flscal year. 
The report submitted at that time will con¬ 
tain data for both the fourth quarter as well 
as the entire flscal year. 

Item 6 a, b, c, d. —Self-explanatory. 
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1 

1936 

$7 

13 
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25 
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$49 

2 

1937 

12 

14 

1949 

22 

26 

1961 

44 

3 

1938 

8 

15 

1950 

28 

27 

1962 

46 

4 

1939 

14 

16 

1951 

44 

28 

1963 

50 

5 

1940 

14 

17 

1952 

41 

29 

1964 

54 

6 

1941 

21 

18 

1953 

30 

30 

1965 

58 

7 

1942 

37 

19 

1954 

37 

31 

1966 

60 

8 

1943 

53 

20 

1955 

41 

32 

1967 

69 

' 9 

1944 

42 

21 

1956 

42 

33 

1968 

55 

10 

1945 

47 

22 

1957 

41 

34 

1969 

62 

11 

1946 

47 

23 

1958 

41 

35 
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59 

L 12 
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24 

24 

1959 

42 

36 

1971 

97 
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